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In tro d u c e d : 3/5/79
R e fe rre d : Commerce and
J u d ic ia r y

I N  T H E  H O U S E  BY H A Y E S

H O U S E  B I L L  NO. 3 3 4  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to the f o r e c l o s u r e  of e n c u m b r a n c e s  o n

r e a l  p r o p e r t y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 9 . 4 5 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A n  a c t i o n  t o  f o r e c l o s e  a lien u n d e r  (a) of t his s e c t i o n  m a y  

n o t  be f i l e d  u n t i l  t h e  l i e n h o l d e r  s ends a n o t i c e  to a n y  p e r s o n  (1 ) w h o  

h a s  a s u b o r d i n a t e  l i e n  o r  i n t e r e s t  of r e c o r d  or, (2 ) w h o m  h e  k nows to 

h a v e  a n  u n r e c o r d e d  s u b o r d i n a t e  l i e n  or interest. T h e  n o t i c e  mus t  s t a t e  

t hat the d e b t  or o t h e r  o b l i g a t i o n  s e c u r e d  b y  the p r i o r  l i e n  is in d e­

fault. T h i s  n o t i c e  o f  d e f a u l t  s h a l l  be m a i l e d  not l a t e r  t h a n  30 d a y s  

b e f o r e  the a c t i o n  is f i l e d  w i t h  the c l e r k  of the c o u r t  a n d  m a y  be d e­

li v e r e d  in p e r s o n  r a t h e r  t h a n  m a i l e d .

* Sec. 2. A S  3 4 . 2 0 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) N o t  less t h a n  4jj [30] d a y s  a f t e r  the d e f a u l t  a n d  not less tha n  

t h r e e  m o n t h s  b e f o r e  t h e  s a l e  the t r u s t e e  shall r e c o r d  in the o ff i c e  of 

th e  r e c o r d e r  of the r e c o r d i n g  d i s t r i c t  in w h i c h  the t r u s t  p r o p e r t y  is 

l o c a t e d  a n o t i c e  of d e f a u l t  s e t t i n g  out (1 ) the n a m e  of th e t r u stor, (2 ) 

t h e  b o o k  a n d  p a g e  w h e r e  the t r u s t  d e e d  is r e c o r d e d ,  (3) a d e s c r i p t i o n  of 

th e  t r u s t  p r o p e r t y ,  (4) a s t a t e m e n t  that a b r e a c h  of the o b l i g a t i o n  for 

w h i c h  the d e e d  of t r u s t  is s e c u r i t y  has occ u r re d ,  (5) t h e  na t u r e of the 

b r e a c h ,  (6 ) the s u m  o w i n g  o n  the o b l i g a t i o n ,  (7) the e l e c t i o n  by the 

t r u s t e e  t o  sell t h e  p r o p e r t y  to s a t i s f y  the o b l i g a t i o n ,  (8 ) and t h e 

date, t i m e  a n d  p l a c e  o f  th e  sale. At a n y  time b e f o r e  t h e  sale, if the 

d e f a u l t  h a s  a r i s e n  b y  f a i l u r e  to m a k e  p a y m e n t s  r e q u i r e d  b y  the t r u s t

1- H B  33 4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

23

21

22

23

24

25

26

27

28

2SL

cured by  p a y m e n t  of the s u m  in defa u l t  o th e r

w o u l d  no t t h e n  b e  due if n o  defa u l t  h a d

occurred, p lus a t t o r n e y  fees or court c o s t s  a c tu a l l y  i n cu r r e d  by the

trustee due to the default. If under t h e  same t r u s t  deed n o t i c e  of

de f a u l t  u n d e r  this s u b s e c t i o n  h a s  b e e n  r e c o r d e d  two or m o r e  times p r e­

vio u s l y  an d  the d e f a ul t  has b e e n  cured u n d e r  this s ubsection, the t r u s­

tee may e l e c t  to re f u s e  paym e n t and c o n t i n u e  the sale.

* Sec. 3. AS 34.20.070(c) is a m e n d e d  to read:

(c) No t  later than (WITHIN] ^ 0  [10] days be f o r e  [AFTER] r e c o r d i n g  

the notice of default, the t r u st e e  s h al l  mail a c o p y  of the n o t i c e  b y  

c e r t i f i e d  mail to the last k n o w n  a d d r e s s  of each of  the f o l l o w i n g  p e r­

sons or their legal r e p r e s e n t a t i v e s  (1) the grantor in the trust deeds

(2) the s u c c e s s o r  in interest to the g r a n t o r  w h o s e  inter e s t appea r s  of 

r e c o rd  or of w h o s e  i n t erest the t r u s t e e  or the b e n e f i c i a r y  has act ua l  

notice, or w h o  is in p o s s e s s i o n  of the property? (3) any o ther p e r s o n  in 

p o s s e s s i o n  of or o c c u p y i n g  the p r o p e r ty ;  (4) any p e r s o n  h a v i n g  a lie n  or 

interest s u b s e q u e n t  to the i n t e r e s t of t h e  trustee in the trust deed, 

w h e r e  the lien or i nt e r e s t  appears of r e c o r d  or w h e r e  the t r u s t ee  or the 

b e n e f i c i a r y  has actual notice of the l i e n  or interest. T h e  n o t i c e  ma y 

be de l i v e r e d  p e r s o n a l l y  inst e ad  of by m ail.
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deed, the d e f a u l t  m a y  be 

t han the p r i n c i p a l  w h i c h


