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B Y  C A R N E Y . C O T T E N , H A U G E N . H U R L B E R T  

IN T H E  H O U S E  A N D  R A N D O L P H

H O U S E  BILL NO. 322

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  SESS I O N

A BILL

For an Act entitled: "An Act e s t a b l i s h i n g  the A l a s k a  Ho r s e  R a c i n g  C o m m i s s i o n

an d  a u t h o r i z i n g  p a r i - m u t u e l  w a g e r i n g  at s a n ct i o n e d  

e v e n t s ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E S T A T E  O F  ALASKA:

* S e c t i o n  1. P UR POSE. The p u r p o s e  of this Ac t is to p r o m o t e  a g r i c u l t u r e  

a n d  to e n c o u r a g e  the b r e e d i n g  of h or s e s  in t h i s  state.

* Sec. 2. AS 05 is a m e nd e d  b y  a d d i n g  a n e w  chapter to read:

C H A P T ER  40. H O R S E  R A C I N G .

A R T I C L E  1. A L A S K A  H OR S E  R A C I N G  COMMIS S I ON .

Sec. 05.40 . 0 1 0 .  A L A S K A  H O R S E  R A C I N G  C OMMISSION. (a) T h e r e  is 

e s t a b l i s h e d  w i t h i n  the Of f i c e  of the G o v e r n o r  the A l a s k a  H o r s e  R a c i n g  

Commis s i o n . T h e  c o m m i s s i o n  is c o m p o s e d  o f  five m e m b e r s  a p p o i n t e d  b y  the 

g o v e r n o r  and c o n f i r m e d  by the l e g i s l a t u r e  in joint session.

(b) E a c h  c o m m i s s i o n e r  shall at th e  time of h i s  a pp o i n t m e n t  be a

r e s i d e n t  of th e  state and a r e g i s t e r e d  voter.

(c) A p e r s o n  may not serve as a m e m b e r  of the c o m m i s s i o n  if

(1) h e  has be e n  c o n v i c t e d  of a felony;

(2) he has b e e n  c o n v i c t e d  o f  a n  offense de f i n e d  in AS 11.6 0 . -

010 - 1 1 . 6 0 . 0 6 0  or AS 1 1 . 6 0 . 1 4 0  - 1 1 . 6 0 . 1 9 0  or a c o m p a r a b l e  p r o v i s i o n  of

the law of a n o t h e r  state; or

(3) after D e c e m b e r  31, 1979, h e  has b e e n  c o n v i c t e d  of an

o f f e n s e  d e f i n e d  in AS 1 1 . 6 6 . 2 0 0  - 1 1 . 6 6 . 2 8 0  or a c o m p a r a b l e  p r o v i s i o n  o f

t h e  la w of a n o t h e r  state.

(d) T h e  c o m m i s s i o n  shall e l e c t  a c h a i r m a n  f r o m  its m e m b e r s h i p .

-1- H B  322



(f&f

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

28.

r

Sec. 0 5 . 4 0 . 0 2 0 .  T E R M  O F  OFFIC E .  A n  a p p o i n t m e n t  to the c o m m i s s i o n  

is for a t e r m  of three years. A v a c a n c y  s h a l l  be f i l l e d  b y  a p p o i n t m e n t  

for the u n e x p i r e d  term. A  m e m b e r  of th e  c o m m i s s i o n  s h a l l  h o l d  o f f i c e  

u n t i l  his s u c c e s s o r  is a p p o i n t e d  a n d  q u a l i f i e s .

Sec. 0 5 . 4 0 . 0 3 0 .  R E M O V A L  F R O M  O F F I C E .  T h e  g o v e r n o r  m a y  r e m o v e  a 

m e m b e r  of the c o m m i s s i o n  for the n e g l e c t  o f  a d u t y  r e q u i r e d  b y  law, or 

for o t h e r ca u s e ,  a ft e r  f i rs t  g i v i n g  h i m  a s t a t e m e n t  of the c h a r g e s  

a gain s t  h i m  a n d  an o p p o r t u n i t y  to be h e a r d .

Sec. 0 5 . 4 0 . 0 4 0 .  C O M P E N S A T I O N  A N D  P E R  DIEM. M e m b e r s  of the c o m m i s­

sion r e c e i v e  n o  s a l a r y  for t heir s e r v i c e  o n  the c o m m i s s i o n  but a r e

e n t i t l e d  to p e r  d i e m  an d  travel e x p e n s e s  a u t h o r i z e d  b y  law for b o a r d s

and c o m m i s s i o n s .

Sec. 0 5 . 4 0 . 0 5 0 .  QUOR U M.  T h r e e  m e m b e r s  of the c o m m i s s i o n  c o n s t i­

tute a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s .

Sec. 0 5 . 4 0 . 0 6 0 .  J U R I S D I C T I O N .  J u r i s d i c t i o n  o f  the c o m m i s s i o n  

extends to a n y  p e r s o n  c on d u c t i n g ,  or p a r t i c i p a t i n g  in the c o n d u c t  of, a 

m e e t i n g  w h e r e  h o r s e  r a c i n g  is a u t h o r i z e d  u n d e r  the laws of this s t a t e  

for a stake, purse, or reward.

Sec. 0 5 . 4 0 . 0 7 0 .  P O W E R S  O F  T H E  C O M M I S S I O N .  T h e  c o m m i s s i o n  s h a l l

(1) a dopt r e g u l a t i o n s  c o n c e r n i n g

(A) the is suance, s u s p e n s i o n ,  a n d  r e v o c a t i o n  o f  l i c e n s e s  

for p e r s o n s  w i t h i n  its j u r i s d i c t i o n s

(B) the a p p o i n t m e n t  of r a c i n g  o f f i c i a l s  and t h e i r

d u t i e s ;

(C) v e t e r i n a r y  s t a n d a r d s  f o r  r a c e  meet s *

(D) p a r i - m u t u e l  e q u i p m e n t  to b e  u s e d  b y  l i c e n s e e s *

(E) a u d i t i n g  p r o c e d u r e s *  a n d

(F) o t h e r  m a t t e r s  d i r e c t l y  r e l a t e d  to h o r s e  r a c i n g  a n d  

p a r i - m u t u e l  b e t t in g *
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(2) license, r e g u l a t e  and s u p e r v i s e  a l l  h o r s e  r a c e s ?

(3) i n s p e ct  a n d  a p p r o v e  r a c e  t r a c k s  a n d  r a c e  h o r s e s ?

(4) e s t a b l i s h  r a c i n g  dates, l o c a t i o n s  a n d  d u r a t i o n s ?

(5) set all l i c e n s e  fees?

(6) h i r e  s t a f f  as n e e d e d  t o  a d m i n i s t e r  this c h a p t e r ?

(7) i s s u e s u b p o e n a s  to c o m p e l  w i t n e s s e s  to a p p e a r  b e f o r e  it?

(8) m a k e  a n  a n n u a l  r e p o r t  to t h e  l e g i s l a t u r e  o f  its a d m i n i s­

tr a t i o n  of th i s  c h a pter?

(9) s u p e r v i s e  th e  m a k i n g  a n d  d i s t r i b u t i o n  of p a r i - m u t u e l

p o o l s  ?

(10) compel the p r o d u c t i o n  o f  d o c u m e n t s  s h o w i n g  t h e  r e c e i p t s  

an d  d i s b u r s e m e n t s  of a l i c e n s e d  r a c e t r a c k ?

(11) a p p o i n t  a h e a r i n g  o f f i c e r  to c o n d u c t  an y h e a r i n g  r e q u i r e d  

b y  this c h a p t e r  or b y  a r e g u l a t i o n  a d o p t e d  u n d e r  it.

S ec. 0 5 . 4 0 . 0 8 0 .  R E G U L A T I O N S  O F  T H E  C O M M I S S I O N .  T h e  r e g u l a t i o n s  

a d o p t e d  b y  the c o m m i s s i o n  h a v e  the f o r c e  of law. Th e  a t t o r n e y  g e n e r a l  

s hall e n f o r c e  the r e g u l a t i o n s .  V i o l a t i o n  of a r e g u l a t i o n  o f  the c o m m i s­

sion is p u n i s h a b l e  u n d e r  AS  0 5 . 4 0 . 1 3 0 .

Sec. 0 5 . 4 0 . 0 9 0 .  R E C O R D S  O F  T H E  C O M M I S S I O N .  The c o m m i s s i o n  s h a l l  

k ee p  d e t a i l e d  r e c o r d s  of all m e e t i n g s  a n d  o f  t h e  b u s i n e s s  t r a n s a c t e d  a n d  

of all  c o l l e c t i o n s  a n d  d i s b u r s e m e n t s ,  r e p o r t s  o f  w h i c h  s h a l l  be i n c l u d e d  

in a n  a n n u a l  r e p o r t  w h i c h  t h e  c o m m i s s i o n  s h a l l  p r e p a r e  a n d  s u b m i t  t o  t h e  

c o m m i s s i o n e r  of r e v e n u e  b e f o r e  J a n u a r y  1. A l l  r e c o r d s  o f  the c o m m i s s i o n  

are p u b l i c  r e c ords, s u b j e c t  to p u b l i c  i n s p e c t i o n .

A R T I C L E  2. L I C E N S I N G .

S e c .  0 5 . 4 0 . 1 0 0 .  E L I G I B I L I T Y  F O R  L I C E N S E .  (a) T h e  c o m m i s s i o n  

s h a l l  l i c e n s e  o n l y  n o n p r o f i t  h o r s e  r a c e  m e e t s  h e l d  on

(1) r a c e  c o u r s e s  s a n c t i o n e d  b y  t h e  c o m m i s s i o n  w h i c h  a r e  

l o c a t e d  o n  r e c o g n i z e d  s t a t e  f a i r g r o u n d s  ?
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(2) o n  d a y s  w h e n  the s t a t e  fair is open.

(b) A h o r s e  r a c e  m e e t  m a y  n o t  be l i c e n s e d  u n l e s s  th e  a p p l i c a n t  

q u a l i f i e s  for s t a t e  f i n a n c i n g  u n d e r  AS 0 3 . 2 0 . 0 2 0 .

(c) P e r s o n s  c o n v i c t e d  of a c r im e  d e f i n e d  i n  AS 0 5 . 4 0 . 0 1 0 ( c )  are 

i n e l i g i b l e  for a l i c e n s e  u n d e r  this chapter.

A R T I C L E  3. R E V ENUE.

Sec. 0 5 . 4 0 . 1 1 0 .  PRO C EE D S .  Fees a n d  o t h e r  m o n e y  r e c e i v e d  by the 

c o m m i s s i o n  s h al l  b e  p a i d  into the s t a te  g e n e r a l  fund.

Sec. 0 5 . 4 0 . 1 2 0 .  D I S T R I B U T I O N  O F  G R O S S  R E C E I P T S .  T h e  m ut u e l  p ool 

s h a l l  be d i s t r i b u t e d  as follows:

(1) s e v e n  p e r  cent s hall be r e t a i n e d  b y  the licensee?

(2) b r e a k a g e  shall be r e t a i n e d  b y  the l i censee;

(3) i n  th e  e v en t  the s t a t e  i m p os e s  a s p e c i a l  t a x  on a l i­

ce n s e e  by l e v y i n g  o n  the m o n e y  d e p o s i t e d  in t h e  p a r i - m u t u e l  system, the 

l i c e n s e e  ma y  w i t h h o l d  the a m o u n t  of the tax;

(4) f i v e  per cent s ha l l  be a l l o c a t e d  as p u r s e  money;

(A) the f o r m u l a  for d i s t r i b u t i o n  of p u r s e  m o n e y  shall be 

d e t e r m i n e d  b y  a g r e e m e n t  b e t w e e n  a n  o r g a n i z a t i o n  r e p r e s e n t i n g  the 

h o r s e m e n  a n d  th e  licensee;

(B) the a g r e e m e n t  s h a ll  be s u b j e c t  to th e  a p p r ov a l  of 

the c o m m i s s i o n ;

(5) o n e  p e r  cent s h a l l  b e  p a i d  to t h e  c i t y  n e a r e s t  the meet;

(6) t w o  p e r  cent sh a l l  b e  p a i d  to th e  o w n e r s  o f  A l a s k a - b r e d  

h o r s e s  f i n i s h i n g  first, second, t h i r d  a n d  f o u r t h  in a c c o r d a n c e  w i t h  a 

f o r m u l a  p r o m u l g a t e d  b y  the c o m m i s s i o n  b e f o r e  the b e g i n n i n g  of e ach m eet;

(7) f i v e  p e r  cent s h a l l  be p a i d  t o  th e c o m m i s s i o n ;

(8) t h e  r e m a i n d e r  s h a l l  b e  p a i d  to t h e  h o l d e r s  of tick e ts  o n  

t h e  w i n n i n g  h o r s e s .

A R T I C L E  4. P R O H I B I T E D  A C T S  A N D  P E N A L T I E S .
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Sec. 05.40.130. P R O H I B I T E D  ACTS AND P E NALTIES. (a) It is a

m i s d e m e a n o r  p u n i s h a b l e  b y  a fine of not m ore than $1,000, or by i m p r i s­

on m e n t  for not mor e  tha n  one year, or by both, to

(1) b r e a c h  or fail to c o m p l y  w i t h  a r e g u l a t i o n  of the c o m­

m i s s i o n  or a p r o v i s i o n  of this chapter if no e f f e c t  on the o u t c o m e  of 

the h o r s e  race was intended;

(2) record, r e p o r t  or r e g i s t e r a w a g e r  o n  a h o r s e  in a h o r s e

race u n l e s s  under the p r o v i s i o n s  of this chapter;

(3) p l a c e  a be t  upon the results of a h o r s e  rac e  e x c e p t  by a 

p a r i - m u t u e l  m e t h o d  of w a g e r i n g  c o n d uc t e d  b y  a p e r s o n  l ic e n s e d  u n d e r  this 

chapter, and u p o n  the g r o u n d s  or inc l o s u r e  of the licensee;

(4) p e r m i t  a p e r s o n  u n d e r the age of 18 to us e  the p a r i­

mutu e l  system.

(b) Failure to c o m p l y  with a r e g u l a t i o n  or p r o v i s i o n  of this 

chap t e r  w i t h  intent to a f f e c t  the o u t c om e  of the h o r s e  r a c e  is a fe lo n y  

an d  p u ni s h a b l e  b y  a fine of not m o r e  than $100,000, or b y  i m p r i s o n m e n t  

for not m o r e  t han 5 years, or by both.

A R T I C L E  5. DEFINITIONS.

Sec. 05.40.140. DEFINITIONS. In this chapter, u nl e s s  the cont e x t 

o t h e r w i s e  requires,

(1) " A l a s k a - b r e d  horse" means a foal d r o p p e d  b y  a m a r e  in 

A l a s k a  a n d  r e m a i n i n g  in Alaska u ntil the foal is weaned;

(2) " b r e a k a g e "  means the odd cents b y  w h i c h  the a m o u n t  p a y­

able on each d o l l a r  w a g e r e d  exceeds a m u l t i p l e  of 10 cents; b r e a k a g e  m a y  

no t  e x c e e d  20 p e r  cent of the total am ou n t  d e p o s i t e d  in the pool;

(3) " c o m m i s s i o n "  means the A l a s k a  H o r s e  R a c i n g  Co mm i s s i o n ;

(4) " m e e t i n g "  o r  "meet" m eans an e x h i b i t i o n  of t h o r o ug h b r e d , 

q u a r t er  horse, A p p a l o o s a ,  Arabian, standa r d b r e d ,  pur e b r e d , or r e g i s t e r e d  

h o r s e  r a c i n g  w h e r e  the p a r i - m u t u e l  s y s t e m  is used;
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(5) " p a r i - m u t u e l "  m e a n s  a for m of w a g e r i n g  o n  th e  o u t c o m e  of 

h orse r a c e s  in w h i c h  t hose w h o  w a g e r  p e r s o n a l l y  p u r c h a s e  t i c k e t s  o f 

v ario u s  d e n o m i n a t i o n s  o n  a h o r s e  a n d  all w a g e r s  for e a c h  r a c e  a r e  p o o l e d  

and h e l d  by the c o m m i s s i o n  for d i s t r i b u t i o n ;  w h e n  the o u t c o m e  of t he 

race h a s  b e e n  d e c i d e d , the c o m m i s s i o n  d i s t r i b u t e s  the p e r c e n t a g e  of the 

total w a g e r s  d e t e r m i n e d  b y  AS 0 5 . 4 0 . 1 2 0  to h o l d e r s  of t i c k e t s  o n  the 

w i n n i n g  horses.

A R T I C L E  6. A P P L I C A B I L I T Y  OF O T H E R  ACTS.

Sec. 05.40 .1 5 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. T h e  c o m m i s s i o n  

shall c o m p l y  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 05 . 4 0 . 1 6 0 .  C O N F L I C T S  O F  I N T E R E S T  ACT. The c o m m i s s i o n  is 

subj e c t  to the p r o v i s i o n s  of AS 3 9 . 5 0  ( c o n f l i ct  of i n t e r e s t ) .

* Sec. 3. AS 3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

r e a d :

(QQ) A l a s k a  H o r s e  R a c i n g  C o m m i s s i o n  (AS 0 5 . 4 0 . 0 1 0 ) .

* Sec. 4 AS 4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(46) A l a s k a  H o r s e  R a c i n g  C o m m i s s i o n  (AS 0 5 . 4 0 . 0 1 0 ) .

* Sec. 5. AS 1 8 . 6 5 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) B e f o r e  a p p o i n t m e n t  or e m p l o y m e n t ,  the D e p a r t m e n t  of P u b l i c  

S a f e ty  shall i n v e s t i g a t e  a n d  a s c e r t a i n

(1) tha t  no p e r s o n  a p p o i n t e d  b y  th e  g o v e r n o r  to s e r v e  as a 

m e m b e r  of the A l a s k a  H o r s e  R a c i n g  C o m m i s s i o n  u nd e r  AS 0 5 . 4 0  is p r o ­

h i b i t e d  fro m  s e r v i n g  as a m e m b e r  o f  the c o m m i s s i o n  b e c a u s e  of c o n v i c t i o n  

of a c rime d e s c r i b e d  in A S  0 5 . 4 0 . 0 1 0 ( c ) ;

(2) tha t  no m e m b e r  o f  th e  s taff o f  or p e r s o n  e m p l o y e d  b y  the 

A l a s k a  H o r s e  R a c i n g  C o m m i s s i o n  o r  as a r a c e  of f icial, r a c e  e m p l o y e e ,  o r  

v e t e r i n a r i a n  h a s  b e e n  c o n v i c t e d  o f  a crime u n d e r  the law s  of t h e  s t a t e  

or a n o t h e r  j u r i s d i c t i o n .

* Sec. 6. I N I T I A L  C O M M I S S I O N  A P P O I N T M E N T S .  T h e  g o v e r n o r  s h a l l  m a k e  the
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i n i t i a l  a p p o i n t m e n t  of m e m b e r s  o f  th e  A l a s k a  H o r s e  R a c i n g  C o m m i s s i o n  w i t h i n  

3 0  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act: one m e m b e r  s h a l l  b e  a p p o i n t e d

f o r  a t e r m  to e x p i r e  J a n u a r y  1, 1 981; t w o  m e m b e r s  f o r  a t e r m  t o  e x p i r e  

J a n u a r y  1, 1982; a n d  t w o  m e m b e r s  f o r  a t e r m  to e x p i r e  J a n u a r y  1, 1983.
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