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I n t r o d u c e d :  3 / 1 / 7 9

R e f e r r e d :  R e s o u r c e s

B Y  T H E  S P E C I A L  A G R I C U L T U R E

IN T H E  H O U S E  C O M M I T T E E

H O U S E  B I L L  NO. 319 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I RS T  S E S S I O N  

A B I L L

For an Act ent i t l e d :  "An Ac t  r e l a t i n g  to the p r e s e r v a t i o n  of a g r i c u l t u r a l

l and."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  60. P R E S E R V A T I O N  OF A G R I C U L T U R A L  LAND.

Sec. 38.60 . 0 1 0 .  A C Q U I S I T I O N  O F  A G R I C U L T U R A L  P R E S E R V A T I O N  E A S E­

MENTS. (a) If p r i v a t e l y  o wned a g r i c u l t u r a l  land m e e t s  the r e q u i r m e n t s  

s p e c i f i e d  in A S  38.60 . 0 2 0 , the d i r e c t o r  m a y  a c q u i r e  b y  p u r c h a s e  an 

a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  in that land.

(b) T h e  d i rector, w i t h  the c o n c u r r e n c e  of the c o m m i s s i o n e r ,  is 

a u t h o r i z e d  to d i s p o s e  of state lan d or an i n t e r e s t  in s t a t e  land b y  e x­

ch a n g i n g  it for p r i v a t e l y  o wned a g r i c u l t u r a l  lan d  or for a n  a g r i c u l t u r a l  

p r e s e r v a t i o n  e a se m e n t  in p r i v a t e l y  owned a g r i c u l t u r a l  lan d  if the p r i­

va t e l y  o w n e d a g r i c u l t u r a l  land m e e t s  the r e q u i r e m e n t s  s p e c i f i e d  in

AS 38.60 . 0 20 .

(c) T h e  v a l u e  of an a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  r e c e i v e d  by 

the s t a t e  in a n  e x c h a n g e  made u n d e r  this c h a p t e r  m u s t  be e q u a l  to t he  

fair m a r k e t  v a l u e  of the s tate l a n d  or the i n t e r e s t  in s t a t e  l a n d  e x­

changed. If the v a l u e  of the s t a t e  land or the I n t e r e s t  i n  s t a t e  lan d 

is n o t  equal to the v a l u e  of the a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t ,  the 

d i r e c t o r  m a y  ac c e p t  m o n e y  from, or p a y  m o n e y  or t r a n s f e r  l a n d  s a l e
' t'&

c e r t i f i c a t e s  to, a l andowner. T h e  m o n e y  p a i d  or a c c e p t e d  o r  th e  v a l u e  

of t h e  land sa le  c e r t i f i c a t e s  t r a n s f e r r e d  b y  the d i r e c t o r  m u s t  e q u a l  the 

d i f f e r e n c e  between th e  fai r  m a r k e t  v a l u e  o f  th e  a g r i c u l t u r a l  p r e s e r v a -  
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t i o n  e a s e m e n t  a n d  the f a i r  m a r k e t  v a l u e  of s t a t e  l a n d  o r  t h e i n t e r e s t  in 

s t a t e  land e x c h a n g e d  u n d e r  thi s  c h a p t e r .

(d) A  p u r c h a s e  of a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  or a n  

e x c h a n g e  of s t a t e  l a n d  f o r  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  s h a l l  

b e  to p r e s e r v e  t h e  a g r i c u l t u r a l  u s e  o f  land.

Sec. 3 8 . 6 0 . 0 2 0 .  L A N D  E L I G I B L E  F O R  A G R I C U L T U R A L  P R E S E R V A T I O N .  L a n d  

e l i g i b l e  for a g r i c u l t u r a l  p r e s e r v a t i o n  u n d e r  t h i s  c h a p t e r  m u s t

(1) be u n d e r  p r i v a t e  o w n e r s h i p ?

(2) be l o c a t e d  in a n  a r e a  o f  th e  s t a t e  s u r v e y e d  b y  the U n i t e d  

S t a t e s  Soil C o n s e r v a t i o n  S e r v i c e ?

(3) c o n t a i n  o v e r  at l e a s t  90 p e r  c e n t  o f  t h e  s u r f a c e  a r e a  

s o i l s  w h i c h  a r e  c l a s s i f i e d  as c l a s s e s  I - I V  b y  t h e  U n i t e d  S t a t e s  Soil 

C o n s e r v a t i o n  S e r v i c e ?  a n d

(4) c o n t a i n  n o t  less t h a n  f i v e  ac r e s .

Sec. 3 8 . 6 0 . 0 3 0 .  A P P L I C A T I O N  T O  E X C H A N G E  O R  S E L L  E A S E M E N T  IN A G R I­

C U L T U R A L  LAND. (a) A n  o w n e r  o f  a g r i c u l t u r a l  l a n d  w h i c h  m e e t s  the 

r e q u i r e m e n t s  o f  AS 3 8 . 6 0 . 0 2 0  m a y  o f f e r  b y  w r i t t e n  a p p l i c a t i o n  to s ell or 

e x c h a n g e  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  to t h e  s t a t e  o n  a ll  or a 

p o r t i o n  of h i s  a g r i c u l t u r a l  land.

(b) In o r d e r  to be c o n s i d e r e d  b y  t h e  d i r e c t o r ,  a n  a p p l i c a t i o n  to 

s e l l  or e x c h a n g e  m u s t

(1) i n c l u d e  a n  a s k i n g  p r i c e  at w h i c h  t h e  o w n e r  is w i l l i n g  to 

s e l l  an e a s e m e n t ?  a n d

(2) i n c l u d e  a c o m p l e t e  d e s c r i p t i o n  of t h e  a g r i c u l t u r a l  land.

(c) W i t h i n  3 0  d a y s  a f t e r  t h e  r e c e i p t  o f  a n  a p p l i c a t i o n ,  t h e  

d i r e c t o r  s h a l l  n o t i f y  t h e  l a n d o w n e r  o f  t h e  s u f f i c i e n c y  o f  t h e  a p p l i c a­

tion. If t h e  a p p l i c a t i o n  is i n s u f f i c i e n t ,  the d i r e c t o r  s h a l l  s p e c i f i y  

t h e  r e a s o n  a n d  s h a l l  a l l o w  a n  a d d i t i o n a l  3 0  d a y s  f o r  t h e  l a n d o w n e r  to 

r e m e d y  t h e I n s u f f i c i e n c y .  I f  t h e  a p p l i c a t i o n  is m a d e  s u f f i c i e n t  w i t h i n
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30 d a y s  of the n o t i f i c a t i o n  b y  the d i r e c t o r ,  the a p p l i c a t i o n  shall be 

a p p r o v e d .  T h e  d i r e c t o r  s h a l l  n o t i f y  all l a n d o w n e r s  w h o s e  a p p l i c a t i o n s  

h a v e  b e e n  r e j e c t e d ,  a n d  h e  s h a l l  s p e c i f y  the r e a s o ns  fo r  the r e j e c t i o n .

(d) If the a g r i c u l t u r a l  land, or an y  par t  of it, is l o c a t e d  in a 

m u n i c i p a l i t y ,  the d i r e c t o r  s h a l l  n o t i f y  the g o v e r n i n g  b o d y  of the m u n i­

c i p a l i t y  w i t h i n  30 d a y s  a f t e r  a p p r o v a l  of a n  a p p l i c a t i o n  that an a p p l i­

c a t i o n  has b e e n  a p p r o v e d .  W i t h i n  30 day s a f t e r  the n o t i f i c a t i o n ,  the 

m u n i c i p a l  g o v e r n i n g  b o d y  m a y  a p p e a l  to the d i r e c t o r  fo r r e c o n s i d e r a t i o n  

of h i s  decision. If a m u n i c i p a l i t y  a p p e a l s ,  the d i r e c t o r  shall h o l d  a 

p u b l i c  h e a r i n g  in t h e  m u n i c i p a l i t y  b e f o r e  a n  o f f e r  to sel l  or e x c h a n g e  

is t e n d e r e d  to the l a n d o w n e r .  If, a f t e r  a p u b l i c  h e a r i n g  in the m u n i­

ci p a l i t y ,  the d i r e c t o r ' s  d e c i s i o n  r e m a i n s  u n c h a n g e d ,  th e  m u n i c i p a l i t y  

m a y  ap p e a l to the c o m m i s s i o n e r  w i t h i n  five day s  for a r e v i e w  of the 

d i r e c t o r ' s  de c i s i o n .

Sec. 3 8 . 6 0 . 0 4 0 .  O F F E R  T O  BUY O R  EX C H A N G E.  W i t h i n  90 days a f t e r  

a p p r o v a l  of the l a n d o w n e r ' s  a p p l i c a t i o n  to sell or e x c h a n g e  an a g r i c u l­

tu r a l  p r e s e r v a t i o n  e a s e m e n t ,  the d i r e c t o r  s h a l l  t e n d e r  to the l a n d o w n e r  

a n  o f f e r  to b u y  or e x c h a n g e  c o n t a i n i n g  the s p e c i f i c  t e r m s  of the a c q u i­

s i t i o n  An o f f e r  to b u y  o r  e x c h a n g e  m a y  s p e c i f y  terms, c o n t i n g e n c i e s ,  

a n d  c o n d i t i o n s  not c o n t a i n e d  in the l a n d o w n e r ' s  a p p l i c a t i o n .  A l a n d­

o w n e r  has 30 days f r o m  the d a t e  of r e c e i p t  o f  the o f f e r  to b u y  or e x ­

c h a n g e  in w h i c h  to a c c e p t  or r e j e c t  the offer.

Sec. 3 8 . 6 0 . 0 5 0 .  V A L U E  O F  A G R I C U L T U R A L  P R E S E R V A T I O N  E A S E M E N T .  (a) 

T h e  m a x i m u m  v al u e  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  a c q u i r e d  

u n d e r  this c h a p t e r  s h a l l  b e  the a s k i n g  p r i c e  or the d i f f e r e n c e  b e t w e e n  

t h e  fair m a r k e t  v a l u e  o f  the land an d  the a g r i c u l t u r a l  v a l u e  of the 

l a n d , w h i c h e v e r  is less,

(b) T h e  v a l u e  o f  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  s h a l l  be 

d e t e r m i n e d  b y  the d i r e c t o r  b a s e d  o n  o n e  or m o r e  a p p r a i s a l s  b y  q u a l i f i e d
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a p p r a i s e r s .  T he  v a l u a t i o n  date of the e a s e me n t  shall be the p o s t m a r k  

dat e of the la nd o w n e r ' s  a p p l i c a t i o n  to sell or exchange. If the l a n d­

ow n e r  and the d i r e c t o r  fail to agree o n  the v alue of the eas e m e n t,  the 

l andowner, at his own expense, may h a v e  the e a s e m e n t  a p p r a i s e d  b y  a 

q u a l i f i e d  a p p r a i s e r  a g r e e d  u p o n  b y  the l a ndowner and  the dir e c to r .  The 

v a l u e  d e t e r m i n e d  by  that ap p r ai s e r  is b i n d i n g  on the d i r e c t o r  a n d  the 

l a n d o w n e r  for two years a ft e r  the dat e  of the a p p r a i s a l  unless the 

l a n d o w n e r  and the d i r e c t o r  agree on a v a l u e  less than that d e t e r m i n e d  by 

the l a n d o w n e r ' s  a ppraisal.

Sec. 38 .60.060. P R O VI S I O N S  TO BE I NC L U D E D  IN EASEMENT. A n  a g r i­

cu l t u r a l  p r e s e r v a t i o n  e a s e m e n t  a c q u i r e d  under this chapter s h al l  include 

th e  f o l l o w i n g  p r o v i s i o n s :

(1) a g r i c u l t u r a l  use of the land b y  the lan d o w n e r  or his 

a s s i g n s  is p e rmitted;

(2) remov a l  of m i n e r a l s  or m a t e r i a l s  f rom the s u b s u r f a c e  of 

the land by the l a n do w n e r  or his a s s i gn s  is pe r m i t t e d  if the l a ndowner 

i m m e d i a t e l y  r e tu r n s  the lan d  to a g r i c u l t u r a l  use an d  re s t o r e s  the land 

to a c o n d i t i o n  at least as favorable for a gr i c u l t u r a l  use as e x i s t e d  

b e f o r e  the n o n a g r i c u l t u r a l  use began;

(3) o p e r a t i o n  of m a c h i n e r y  u s e d  in a g r i c u l t u r a l  p r o d u c t i o n  or 

the p r i m a r y  p r o c e s s i n g  of a g r i c u l t u r al  products is permitted;

(4) normal a g r i c u l t u r a l  o p e r a t i o n s  are pe rmitted, including, 

but not l i m i t e d to, sale of a g ri c u l t u r a l  p r o ducts p r o d u c e d  o n  the  land 

w h e r e  the sale is made;

(5) r e s i d e n t i a l  s u b d i v i s i o n  for c o m m e r c ia l  p u r p o s e s  b y  the 

l a n d o w n e r  or his  assigns is not p e r mi t t e d ;

(6) c o n s t r u c t i o n  of b u i l d i n g s  for f a r m i n g  o p e r a t i o n s  is 

p e r m i t t e d ,  but land u s e d  for this c o n s t r u c t i o n  m a y  not e x c e e d  o n e  acre 

p e r  4 0  a c re s  o f  land u n d e r  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e me n t ;  and
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(7) a c q u i s i t i o n  of a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  b y  

the s tate d o e s  not g r a n t  the p u b l i c  a r i g h t  of a c c e s s  or right o f  u s e  o f  

the p r o p e r t y  s u b j e c t  to the eas e m e n t .

Sec. 38 . 6 0 . 0 7 0 .  T E R M I N A T I O N  OF EA S EM E N T .  (a) A f t e r  25 y e a r s  f r o m  

the date of a c q u i s i t i o n  of an a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t,  the 

l a n d o w n e r  or his s u c c e s s o r  in title m a y  r e q u e s t  that th e  e a s e m e n t  be 

r e v i e w e d  for t e r m i n a t i o n .

(b) A f t e r  a r e q u e s t  for r e v i e w  of a n  a g r i c u l t u r a l  p r e s e r v a t i o n  

e a s e m e n t  for t e r mi n a t i o n ,  an i n q u i r y  s hall be c o n d u c t e d  b y  the d i r e c t o r  

to d e t e r m i n e  the f e a s i b i l i t y  of n o n a g r i c u l t u r a l  use o f  the land s u b j e c t  

to the e a s e m e n t .  The  i n q u i r y  shall be c o n c l u d e d  and a d e c i s i o n  r e a c h e d  

by the d i r e c t o r  w i t h i n  180 day s  a f t e r  the r e q u e s t  for t e r m i n a t i o n ,  a n d  

shall include:

(1) o n - s i t e  i n s p e c t i o n  of the land s u b j e c t  to the e a s e m e n t ;

and

(2) a p u b l i c  h e a r i n g  c o n d u c t e d  by the d i r e c t o r  in the m u n i c i ­

pa l i t y  c o n t a i n i n g  the land or in the m u n i c i p a l i t y  n e a r e s t  to the l and.

(c) If the lan d  s u b j e c t  to an a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  

or any par t  of it is l o c a t e d  in a m u n i c i p a l i t y ,  the e a s e m e n t  m a y  be 

t e r m i n a t e d  o n l y  w i t h  the a p p r o v a l  of the g o v e r n i n g  b o d y  of the m u n i c i­

pality. T h e  d e c i s i o n  of the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  s h a l l  b e  

m a d e  af t e r  the p u b l i c  h e a r i n g  r e q u i r e d  in (b)(2) of thi s  section, a n d  

the g o v e r n i n g  b o d y  s h a l l  n o t i f y  the d i r e c t o r  of its d e c i s i o n  w i t h i n  30 

days af t e r  the c o n c l u s i o n  of the p u b l i c  h e aring.

(d) U p o n  the a p p r o v a l  of the c o m m i s s i o n e r  and, if the la n d  s u b j e c t  

to the e a s e m e n t  or a pa r t  of it is l o c a t e d  in a m u n i c i p a l i t y ,  the 

a p p r o v a l  o f  the m u n i c i p a l  g o v e r n i n g  body, a r e q u e s t  fo r t e r m i n a t i o n  

s h a l l  be a p p r o v ed ,  a n d  the l a n d o w n e r  s h a l l  be n o t i f i e d .

(e) If a r e q u e s t  for t e r m i n a t i o n  o f  an a g r i c u l t u r a l  p r e s e r v a t i o n
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e a s e m e n t  is a p p r o v e d ,  a n  a p p r a i s a l  o f  t h e  l a n d  b y  a q u a l i f i e d  a p p r a i s e r  

s h a l l  b e  o r d e r e d  b y  the d i r e c t o r  at the e x p e n s e  of the l a n d o w n e r  r e­

q u e s t i n g  t e r m i n a t i o n  o f  t h e  e a s e m e n t .  W i t h i n  18 0  da y s  a f t e r  the 

a p p r a i s a l ,  the l a n d o w n e r  m a y  r e p u r c h a s e  the e a s e m e n t  b y  p a y i n g  to the 

d i r e c t o r  the d i f f e r e n c e  b e t w e e n  the f a i r  m a r k e t  v a l ue  a n d  the a g r i c u l­

tural v a l u e  of t h e  l an d  as d e t e r m i n e d  b y  the a p p r a i s a l .  For the p u r­

p o s e s  of this s u b s e c t i o n ,  t h e  a g r i c u l t u r a l  v a l u e  is t he  p r i c e  o n  the 

a g r e e d  v a l u a t i o n  d a t e  w h i c h  a vendo r ,  w i l l i n g  bu t  not o b l i g a t e d  to sell, 

w o u l d  accept, a n d  w h i c h  a p u r c h a s e r ,  w i l l i n g  b u t  not o b l i g a t e d  to buy, 

w o u l d  p a y  for a g r i c u l t u r a l  lan d  c o m p a r a b l e  in q u a l i t y  a n d  c o m p o s i t i o n  to 

the p r o p e r t y  b e i n g  a p p r a s i e d ,  but l o c a t e d  in t h e  n e a r e s t  l o c a t i o n  w h e r e  

p r o f i t a b l e  a g r i c u l t u r a l  u s e  is f e a s i b l e .

(f) If a r e q u e s t  for t e r m i n a t i o n  is d e n i e d ,  or if the l a n d o w n e r  

f a i l s to r e p u r c h a s e  the e a s e m e n t  w i t h i n  180 d a y s  a f t e r  t h e  a p p r a i s a l ,  

the l a n d o w n e r  m a y  n o t  a g a i n  r e q u e s t  t e r m i n a t i o n  of the e a s e m e n t  u n t i l  

f ive y e a r s  a f t e r  t h e  d a t e  o f  h i s  r e q u e s t  for t e r m i n a t i o n .

Sec. 3 8 . 6 0 . 0 8 0 .  L A N D  C R E D I T  C E R T I F I C A T E S .  If t h e  l a n d o w n e r  

a g r e e s ,  the d i r e c t o r  m a y  p u r c h a s e  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  

or e q u a l i z e  the v a l u e  o f  a n  e x c h a n g e  of s t a t e  l and or i n t e r e s t  in s t a t e  

land f o r  an a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  b y  i s s u i n g  f r e e l y  t r a n s­

f e r a b l e  land c r e d i t  c e r t i f i c a t e s  w h i c h  m a y  b e  a p p l i e d  t o w a r d  the p u r­

ch a s e  or lease o f  s t a t e  l a n d  u n d e r  the j u r i s d i c a t i o n  o f  the d i v i s i o n  of 

lands, except t i d e ,  s u b m e r g e d ,  and s h o r e l a n d  a n d  land b e l o n g i n g  to the 

s t a t e  w h i c h  has b e e n  o b t a i n e d  by  e s c h e a t ,  p u r c h a s e ,  or a n y  m e a n s  o t h e r  

t h a n  b y  g e n e r a l  l a n d  g r a n t .  A lan d  c r e d i t  c e r t i f i c a t e  is v a l i d  f o r  a 

p e r i o d  o f  20 y e a r s  a f t e r  i ss u e .  A f t e r  the e x p i r a t i o n  o f  20 y e a r s  f r o m  

d a t e  o f  i s s u e  t h e  h o l d e r  m a y  n o t  s t a r t  a n  a c t i o n  a g a i n s t  th e  s t a t e  or 

a g a i n s t  a n y  p e r s o n  b a s e d  u p o n  the c e r t i f i c a t e .  The m e t h o d  o f  d i s p o s i n g  

of l a n d  a n d  r e s o u r c e s  a n d  r e s t r i c t i o n s  u p o n  t h e i r  d i s p o s a l  e s t a b l i s h e d
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1 b y  la w  or r e g u l a t i o n  a r e  n o t  a f f e c t e d  b y  the u s e  of l and c r e d i t  ce r t i -

2 f i c ates.

3 Sec. 3 8 . 6 0 . 0 9 0.  S T A T E  L A N D  A V A I L A B L E  FOR EXC HA N G E .  (a) The

4 d i r e c t o r  of the d i v i s i o n  of lands shall i d e n t i f y , c l a s s if y ,  a p p r a i s e ,

5 a n d  m a k e  a v a i l a b l e  for e x c h a n g e  b y  the d i r e c t o r  of the d i v i s i o n  of

6 a g r i c u l t u r e  state l and in the v i c i n i t y  of a g r i c u l t u r a l  lan d c o n s i d e r e d

7 for a g r i c u l t u r a l  p r e s e r v a t i o n .

8 (b) T h e  d i r e c t o r  o f  the d i v i s i o n  of a g r i c u l t u r e  m a y  n e g o t i a t e

9 d i r e c t l y  w i t h  a l a n d o w n e r  of p r i v a t e l y  o w n e d  a g r i c u l t u r a l  land w h o s e

a p p l i c a t i o n  has b e e n  a p p r o v e d  as p r o v i d e d  in A S  3 8 . 6 0 . 0 3 0  to i d e n t i f y  

p a r c e l s  of state lan d  a c c e p t a b l e  to the l a n d o w n e r  and w h i c h  s a t i s f y  the

12 v a l u e  r e q u i r e m e n t  of AS 3 8 . 6 0 . 0 1 0 ( c )

(c) T h e  p r o v i s i o n s  of AS 3 8 . 0 5 . 3 0 5  and  3 8 . 0 5 . 3 45 ,  r e q u i r i n g  p u b l i c  

n o t i c e  a n d  r e v i e w  of d i s p o s a l  of state land, a p p l y  to e x c h a n g e s  of s t a t e  

land u n d e r  this c h a p t e r .

(d) A fter r e c e i v i n g  c e r t i f i e d  c o p i e s  of the o f f e r  to e x c h a n g e  and 

the l a n d o w n e r ' s  a c c e p t a n c e  f r o m  the d i r e c t o r  of the d i v i s i o n  of a g r i c u l­

ture, the  d i r e c t o r  of the  d i v i s i o n  of lands s h a l l  f o r m a l l y  c o n v e y  s t a t e  

land or an i n te r e s t  in s t a t e  lan d  a v a i l a b l e  for e x c h a n g e  u n d e r  (a) of 

this s e c t i o n  to th e  p e r s o n  c e r t i f i e d  b y  the d i r e c t o r  of the d i v i s i o n  of 

a g r i c u l t u r e  as a n  a p p r o v e d  a p p l i c a n t  for the sale or e x c h a n g e .

S ec. 3 8 . 6 0. 1 0 0 .  C O N D E M N A T I O N  O F  L A N D  U N D E R  A G R I C U L T U R A L  P R E S E R V A­

TIO N  EASEMENT. (a) T h i s  c h a p t e r  does not p r o h i b i t  an a g e n c y  of the 

s t a t e  o r  of a m u n i c i p a l i t y  f r o m  a c q u i r i n g  b y  c o n d e m n a t i o n  land w h i c h  is 

u n d e r  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  h e l d  by the s t a t e  if t h e 

a c q u i s i t i o n  is for  a p u b l i c  p u r p o s e .

(b) If l a n d  u n d e r  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  is c o n­

demned, a m u n i c i p a l  c o n d e m n i n g  a u t h o r i t y  s h a l l  p a y

(1) to th e  l a n d o w n e r ,  the full a m o u n t  to w h i c h  the l a n d o w n e r
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w o u l d  be e n t i t l e d  if the land w e r e  not subject to the easement, less the 

c o n s i d e r a t i o n  p a i d  to the lan d o w n e r  by the state for the e a s e m e n t ;

(2) to the s tate treasury, an amount e qual to the c o n s i d e r a­

ti o n  paid by the state for the easement.

Sec. 38.60 . 3 0 0 .  D E F I N I TI O N S .  In this c h a p t e r

(1) " a g r i c u l t u r a l  o p e r a t i o n s "  means t h o s e  activ i t i e s r e l a t e d 

t o  the p r o d u c t i o n  of d o m e s t i c a t e d  plants and a n i m a l s  useful to man;

(2) " a g r i c u l t u r a l  u s e "  means the use of land for the p r o­

d u c t i o n  of d o m e s t i c a t e d  plants an d  animals us ef u l  to man, and o t h e r  

r e l a t e d  uses a n d  a ctivites;

(3) " a g r i c u l t u r a l  v a l u e "  means the p r i c e  on the v a l u a t i o n  

d a t e  w h i c h  a vendor, w i l l i n g  but not o b l ig a t e d  to sell, w o u l d  a c c e p t  for 

the property, an d  w h i c h  a p u rchaser, w i l l i n g  but not o b l i g a t e d  to buy, 

w o u l d  pay for the p r o p e r t y  to be use d  for a g r i cu l t u r a l  o p e r a t i o n s ;

(4) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t  

of N a t u r a l  R es o u r c e s ;

(5) " d i r e c t o r "  means the director of the division o f  a g r i­

cu l t u r e  in the D e p a r t m e n t  of N a t u r a l  Resources;

(6) "fair m a r k e t  v a l u e "  means the p r i c e  on the v a l u a t i o n  date 

for the h i g h e s t  and best use of the p r o p e r t y  w h i c h  a vendor, w i l l i n g  but 

no t  o b l i g a t e d  to sell, w o u l d  a c c e p t  for the p r operty, and w h i c h  a p u r­

chaser, w i l l i n g  but not o b l i g a t e d  to buy, w ou l d  p a y  for the p r o p e r t y  if

th e  p r o p e r t y  w a s  not subject to any r e s t r i c t i o n  imposed u n d e r  this

chapter;

(7) " m u n i c i p a l i t y "  m e a n s  a u n i f ie d  m u n i c i p a l i t y  or a hom e 

ru l e  b o r o u g h  or g e n e ra l  law b o r o u g h  or city, of an y  class, i n c o r p o r a t e d  

u n d e r  the laws of the state;

(8) " q u a l i f i e d  a p p r a i s e r "  m e a n s  a s e n i o r  member o f  the 

A m e r i c a n  I n s t i t u t e  of Rea l E s t a t e  Appraisers, th e  Society of R e a l  Estate
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A p p r a i s e r s ,  a p e r s o n  m e e t i n g  t h e  r e q u i r e m e n t s  for c e r t i f i c a t i o n  as a n  

a p p r a i s e r  II b y  th e  d i v i s i o n  o f  p e r s o n n e l ,  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  

or a p e r s o n  q u a l i f i e d  a c c o r d i n g  to r e g u l a t i o n s  a d o p t e d  b y  th e c o m m i s­

sio n e r  u nd e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ;

(9) " r e s i d e n t i a l  s u b d i v i s i o n  for c o m m e r c i a l  p u r p o s e s "  m e a n s  

the d i v i s i o n  o f  a t r a c t  or p a r c e l  of land int o  two or m o r e  lots, s i t e s  

or o t h e r  d i v i s i o n s  f o r  the p u r p o s e ,  w h e t h e r  i m m e d i a t e  o r  futu r e , of s a l e  

or b u i l d i n g  d e v e l o p m e n t ,  and i n c l u d e s  a r e s u b d i v i s i o n ,  e x c e p t  that, u p o n  

w r i t t e n  a p p l i c a t i o n  to the d i r e c t o r ,  c o n v e y a n c e  of one  a c r e  or less for  

the owner w h o  o r i g i n a l l y  s o l d  a n  a g r i c u l t u r a l  p r e s e r v a t i o n  e a s e m e n t  to 

the state a n d  f o r  e a c h  of h i s  c h i l d r e n  to c o n s t r u c t  o n e  d w e l l i n g  h o u s e  

i n t e n d e d  for h i s  or t h e i r  u s e  s h a l l  be p e r m i t t e d  one t i m e  o n l y  for t h a t  

o w n e r  and e a c h  child, and  d o e s  n o t  c o n s t i t u t e  a r e s i d e n t i a l  s u b d i v i s i o n  

for c o m m e r c i a l  p u r p o s e s .
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