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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to  e m p l o y m e n t  p r e f e r e n c e  for r e s i d e n t s

of d e p r e s s e d  a r e a s  a n d  d e p r e s s e d  s t a t e s . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS. T h e  l e g i s l a t u r e  f i n d s  that a b n o r m a l l y  

l o w  e m p l o y m e n t  in s p e c i f i c  d e p r e s s e d  a r e a s  is a s i g n i f i c a n t  f a c t o r  c o n t r i b u­

ti n g  to n u m e r o u s  s o c i a l  ills a n d  tha t  t h e  a b n o r m a l l y  lo w  e m p l o y m e n t  of r e s i ­

de n t s  of t h o s e  a reas tends to c r e a t e  a s e l f - r e i n f o r c i n g  c y c l e  of p o v e r t y  a n d  

d e p e n d e n c e .  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  that the m a j o r  c a u s e s  of j o b l e s s­

ne s s  in t h e s e  a r e a s  ar e  a n  i n a b i l i t y  to s e c u r e  e m p l o y m e n t  b e c a u s e  of a l a c k 

of e d u c a t i o n  a n d  j o b  t r a i n i n g  or g e o g r a p h i c a l  r e m o t e n e s s  f r o m  job o p p o r t u n i­

ties. T h o s e  w h o  n e e d  the j o b s  m o s t  t e n d  to be u n d e r - e d u c a t e d ,  u n t r a i n e d  o r 

l i v i n g  in a r e a s  r e m o t e  f r o m  jo b  o p p o r t u n i t i e s .  A l t h o u g h  s o m e  u n e m p l o y e d  

p e r s o n s  w h o  a r e  h i g h l y  e d u c a t e d  a n d  s k i l l e d  m a y  r e c e i v e  j o b s  if e m p l o y m e n t  

p r e f e r e n c e  is g i v e n  to r e s i d e n t s  o f  d e p r e s s e d  areas, the m a j o r  a s s i s t a n c e  

w i l l  go to p e r s o n s  w h o  n e e d  h e l p  m o s t .  T h e  l e g i s l a t u r e  f u r t h e r  f inds t h a t  a 

r e q u i r e m e n t  o f  a e m p l o y m e n t  p r e f e r e n c e  t o  all r e s i d e n t s  o f  d e p r e s s e d  a r e a s  is 

r e a s o n a b l e  a n d  is th e  least b u r d e n s o m e  m e t h o d  o f  a l l e v i a t i n g  the e c o n o m i c  a n d  

s o c i a l  p r o b l e m s  of the d e p r e s s e d  a r e a s .

* Sec. 2. AS 36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. D E P R E S S E D  A R E A  E M P L O Y M E N T  P R E F E R E N C E .

S ec. 3 6 . 3 0. 0 1 0 .  E M P L O Y M E N T  P R E F E R E N C E .  (a) I f  1 0  or m o r e  p e r s o n s  

are e m p l o y e d  i n  the p e r f o r m a n c e  o f  a c o n t r a c t  let b y  t h e  state, a  p o l i ­

tical s u b d i v i s i o n  o f  t h e  state, o r  a  r e g i o n a l  s c h o o l  b o a r d  for c o n s t r u c­

tion, r e p a i r , p r e l i m i n a r y  s u r v e y s ,  e n g i n e e r i n g  s t u d i e s ,  c o n s u l t i n g ,
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m a i n t e n a n c e  w o r k  o r  an y  o t h e r  r e t e n t i o n  o f  s e r v i c e s  n e c e s s a r y  to c o m­

p l e t e  a p r o j e c t  if p e r s o n s  w h o  a r e  q u a l i f i e d  u n d e r  AS 3 6 . 3 0 . 0 5 0  are 

a v a i l a b l e  a n d  q u a l i f i e d  fo r  the w o r k  a n d  t h e  p r o j e c t  is

(1) w i t h i n  a d e p r e s s e d  a r e a  q u a l i f i e d  u n d e r  AS  3 6 . 3 0 . 0 5 5 ( a ) ,  

r e s i d e n t s  o f  t h e  d e p r e s s e d  a r e a  s h a l l  be  g i v e n  e m p l o y m e n t  p r e f e r e n c e  

u n t i l  a t  l e a s t  50 p e r  c e n t  of the e m p l o y e e s  a r e  r e s i d e n t s  of the d e­

p r e s s e d  areas

(2) w i t h i n  a d e p r e s s e d  a r e a  q u a l i f i e d  u n d e r  AS 3 6 . 3 0 . 0 5 5 ( a )  

a n d  w i t h i n  a d e p r e s s e d  s t a t e  q u a l i f i e d  u n d e r  A S  3 6 . 3 0 . 0 5 5 ( b ) ,  r e s i d e n t s  

o f  d e p r e s s e d  s t a t e s  s h a l l  be g i v e n  e m p l o y m e n t  p r e f e r e n c e  u n t i l  an a d d i­

t i o n a l  50 pe r c e n t  of the e m p l o y e e s  a r e  r e s i d e n t s  of d e p r e s s e d  s t a t e s;

(3) o u t s i d e  a d e p r e s s e d  a r e a  q u a l i f i e d  u n d e r  AS 3 6 . 3 0 . 0 5 5 ( a )  

b u t  w i t h i n  a d e p r e s s e d  s t a t e  q u a l i f i e d  u n d e r  A S  3 6 . 3 0 . 0 5 5 ( b ) ,  r e s i d e n t s  

o f  d e p r e s s e d  s t a t e s  s h a l l  be g i v e n  e m p l o y m e n t  p r e f e r e n c e  u n t i l  100 p e r  

c e n t  o f  t h e  e m p l o y e e s  are  r e s i d e n t s  of t h e  d e p r e s s e d  state.

(b) T h e  p r o v i s i o n s  of  this c h a p t e r  a p p l y  to all e m p l o y m e n t  w i t h i n  

a d e p r e s s e d  a r e a  w h i c h  is the r e s u l t  of a loan, oil or gas lease, e a s e­

me n t ,  lease, r i g h t - o f - w a y  p e r m i t  o r  u n i t i z a t i o n  a g r e e m e n t  to w h i c h  th e 

s t a t e  is a p a r t y  w h i c h  is e x e c u t e d  or r e n e g o t i a t e d  a f t e r  the e f f e c t i v e  

d a t e  of this A c t  if a n y p a r t  of t he  a c t i v i t y  w h i c h  g e n e r a t e s  the e m p l o y­

m e n t  t a k e s  p l a c e  i n  o n e  o r  m o r e  d e p r e s s e d  a r e a s  a n d  is p e r f o r m e d  b y  a 

p e r s o n  s u b j e c t  to this c h a p t e r ,  h i s  c o n t r a c t o r  or s u b c o n t r a c t o r .

S e c .  3 6 . 3 0 . 0 2 0 .  C H A P T E R  I N C O R P O R A T E D  IN C O N T R A C T S .  T h e  s t a t e  

o f f i c e r  r e s p o n s i b l e  fo r  th e  e x e c u t i o n  o f  a n y  d o c u m e n t  w i t h i n  the r e­

q u i r e m e n t s  o f  t h i s  c h a p t e r  s h a l l  r e q u i r e  t h a t  the d o c u m e n t  i n c l u d e  a 

p r o v i s i o n  r e q u i r i n g  th e o t h e r  p a r t y  to (1) c o m p l y  w i t h  the p r o v i s i o n s  of 

t h i s  c h a p t e r ;  a n d  (2) i n c l u d e  i n  a n y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  

c o n c e r n i n g  w o r k  o n  a p r o j e c t  s u b j e c t  t o  th i s  c h a p t e r  t erms r e q u i r i n g  

c o m p l i a n c e  w i t h  t h o s e  p r o v i s i o n s .
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Sec. 36.30 . 0 25 .  JOB T R A I N I N G  R E Q U I R E M E N T .  Except as otherwise 

p r o v i d e d  b y  r e g u l a t i o n s  a d o p t e d  under t h i s  s e c t i o n,  emp l oy e r s  shall 

e s t a b l i s h  a n  o n - t h e - j o b  t r a i n i n g  p r o g r a m  for an y  project e m p l o y i n g  50 or 

mor e p e r s o n s .  The D e p a r t m e n t  of L abor sh a l l  a d o p t  r e g u l a t i o n s  e s t a b­

lishing o n - t h e - j o b  t r a i n i n g  r e q u i r e m e n t s  an d m a y  adopt r e g u l a t i o n s 

e s t a b l i s h i n g  dif f e r e nt  r e q u i r e m e n t s  for d i f f e r e n t  classes o f  employees 

a n d  e x e m p t  s p e c if i c  classes of e m p l o y e r s  if the c o m m i s s i o n e r  d etermines 

the o b j e c t i v e s  of this c h a p t e r  would b e  b e t t e r  m e t  by c l a s s i f i c a t i o n s  

an d  e x e m p t io n s .

Sec. 36.30.030. RECR U I T M E NT .  T h e  D e p a r t m e n t  of L a b o r  shall e s t a b­

lish a p r o g r a m  d es i g n e d  to a c q u a i n t  the r e s i d e n t s  of d e p r e s s e d  areas in 

the s tate w i t h  the e m p l o y m e n t  p r e f e r e n c e s  e s t a b l i s h e d  by t his chapter 

an d  w i t h  s p e c i f i c  e m p l o y m e n t  o p p o r t u n i t i e s  on pr o j e c t s  s u b j e c t  to this 

chapter. T h e  p r o g r a m  mus t  include a s y s t e m  w h e r e b y  s p e c i f i c  e mp l o y m e n t 

o p p o r t u n i t i e s  will be p o s t e d  or p u b l i s h e d  in e a c h  area, a n d  a system of 

direct c o n t a c t s  b e t w e e n  the d e pa r t m e n t  a n d  an indiv i d u a l  or o r g a n i z a t i o n  

w i t h i n  e a c h  are a in o r de r  that q u e s t i o ns  of the r e s idents c o n c e r n i n g  

this p r o g r a m  may be a n s w e r e d  p r om p t l y  a n d  n e c e s s a r y  i n f o r m a t i o n  be 

d i s s e m i n a t e d  in a t i m e l y  manner.

Sec. 36.30.035. H I R I N G  WITHIN A R E A . An e m p l o y e r  s u b j e c t  to this 

c h a p t e r  s h a l l  i m plement h i r i n g  p r o c e d u r e s  w h i c h  assure th a t  the actual 

h i r i n g  of r e s i d e n t s  of d e p r e s s e d  areas in the s t a t e  occurs in the a r e a  

in w h i c h  t h e  p e r s o n  e n t i t l e d  to e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  

resides. T h e  p r o c e d u r e s  m u s t  be a p p r o v e d  b y  the department.

Sec. 3 6 .30.040. L I M I T A T I O N  OF P R E F E R E N C E .  If the c o m m i s s i o n e r  

d e t e r m i n e s  for a s p e c i f i c  p r o j e c t  that the e m p l o y m e n t  p r e f e r e n c e  g r a n t e d  

in this c h a p t e r  w o u l d  r e s u l t  in over 5 0  p e r  c e n t  of the j o b s  in a p a r­

tic u l a r  s k i l l  c l a s s i f i c a t i o n  b eing s u b j e c t  to t h e  e m p l o y m e n t  preference, 

h e  m a y  l i m i t  the e x t e n t  of the e m p l o y m e n t  p r e f e r e n c e  for t h a t  proj e c t  so
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that 50 p er  cent of the j o b s  in the skill c l a s s i f i c a t i o n  are not subject 

to the e m p l o y m e n t  p r e f e r e n c e .  If he d e t e r m i n e s  for a s p e c i f i c  pr o j e c t  

that s u f f i c i e n t  p e rs o n s  e l i g i b l e  for the e m p l o y m e n t  p r e f e r e n c e  are not 

a v a i l a b l e  a n d  qual i f i e d,  h e  may issue an e x c e p t i o n  l o w e r i n g  the p e r­

cen t a g e  r e q u i r e m e n t  for t h a t  project.

Sec. 36.30.045. D E T E R M I N A T I O N  OF D E P R E S S E D  AREA. T h e  d e pa r t m e n t  

shall e x a m i n e  r e l e v a n t  d a t a  for e a c h  census district in the state an d  

c e r t i f y  as e li g i b l e  t h o s e  dis t r i c t s  w h i c h  q u a l i f y  as d e p r e s s e d  areas 

u n d e r this chapter. A c i t y  or v i l l a g e  l o c a t e d  in the s t a t e  outs i de  a 

census d i s t r i c t  w h i c h  h a s  b e e n  c e r t i f i e d  as eligible m a y  p e t i t i o n  the 

d e p a r t m e n t  for c e r t i f i c a t i o n  of it or of the labor a rea in which it is 

loca t e d  as a q u a l i f i e d  d e p r e s s e d  area. T h e  petitioner s h a l l  submit 

e v i d e n c e  of q u a l i f i c a t i o n  u n d e r  AS 3 6 . 3 0 . 0 6 0  as r e q u ir e d  b y  the d e p a r t­

men t  b y  r e g u l ation. T h e  d e p a r t m e n t  shall e x a m i n e  p e t i t i o n s  as s u b m i t t e d  

and d e t e r m i n e  e l i g i b i l i t y  of the p e t i t i o n e r  or labor a rea. If the 

d e p a r t m e n t  d e t e r m i n e s  th e  p e t i t i o n e r  or l abor area is eli gi b l e ,  it shall 

issue a c e r t i f i c a t e  of e l i g i b i l i t y .  If it determines the p e t i t i o n e r  is 

not e l igible, it shall n o t i f y  the p e t i t i o n e r  in w r i t i n g  s e t t i n g  out the

findi n g s  of fact s u p p o r t i n g  that d e t e r m i n a t i o n .  In its d e t e r m i n a t i o n s

the d e p a r t m e n t  may use c e n s u s  data or o t h er  data that it co n s i d e r s 

r e l i a b l e .

Sec. 36.30.050. P E R S O N S  Q U ALIFIED. A pe r s o n  is q u a l i f i e d  for 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  if h e  is a r e s i d e n t  of an area 

c e r t i f i e d  by the d e p a r t m e n t  as a d e p r e s s e d  a r e a  and is e i t h e r  u n e m p l o y e d  

or m a r g i n a l l y  employed. A pe r s o n  is m a r g i n a l l y  em p l o y e d  if his w a g e  and 

s a l a r y  or s e l f - e m p l o y m e n t  earnings for the w e e k  p r e c e d i n g  a p p l i c a t i o n  

was less t h a n  30 t imes t h e  state m i n i m u m  h o u r l y  wage o r  o v e r  the p r e­

vious m o n t h  was  less t h a n  129 times the s t a t e  mini m u m h o u r l y  wage.

Sec. 36.30.055. A R E A S  Q U ALIFIED. (a) A n  area is q u a l i f i e d  b y  the
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d e p a r t m e n t  as a d e p r e s s e d  a r e a  u n d e r  thi s  c h a p t e r  if it is a b o r o u g h ,  

city, v i l l a g e  or lcbor a r e a  in w h i c h  th e  r a t i o  o f  p e r s o n s  e m p l o y e d  in 

n o n a g r i c u l t u r a l  w a g e  a n d  s a l a r y  e m p l o y m e n t  a n d  in a g r i c u l t u r a l  e m p l o y­

me n t  is less t h a n  50 p e r  c e n t  of the p o p u l a t i o n  o f  t h e  a r e a  b e t w e e n  18 

a n d  64 y e a r s  o f  age o r  i n  w h i c h  the u n e m p l o y m e n t  r a t e  is n i n e  p e r  c e n t  

or more. A n  e m p l o y e d  p e r s o n  w h o  r e s i d e s  in the a r e a  is e m p l o y e d  f o r 

p u r p o s e s  of this c h a p t e r  r e g a r d l e s s  of th e  l o c a t i o n  o f  the p l a c e  of 

e m p l o y m e n t .

(b) A s t a t e  is q u a l i f i e d  as a d e p r e s s e d  a r e a  u n d e r  t his c h a p t e r  if 

it is a s t a t e  in w h i c h  t h e  a v e r a g e  i n s u r e d  u n e m p l o y m e n t  r a t e  is in 

e x c e s s  o f  7.5 p e r  cent.

Sec. 3 6 . 3 0 . 0 6 0 .  D E F I N I T I O N S .  In t hi s  c h a p t e r

(1) " a g r i c u l t u r a l  e m p l o y m e n t "  m e a n s  all e m p l o y m e n t  i n  the 

S t a n d a r d  I n d u s t r i a l  C l a s s i f i c a t i o n jof a g r i c u l t u r a l  p r o d u c t i o n  as p u b­

lish e d  b y  th e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ;

(2) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  of the D e p a r t m e n t

of L a b o r ;

(3) " d e p a r t m e n t "  m e an s  the D e p a r t m e n t  of L a b o r ;

(4) " l a b o r  a r e a "  means a g e o g r a p h i c  a r e a  c o n s i s t i n g  of a 

ce n t r a l  c o m m u n i t y  a n d  s u r r o u n d i n g  t e r r i t o r y  in w h i c h  t h e r e  is a c o n c e n­

tr a t i o n  of e c o n o m i c  a c t i v i t y  or labor d e m a n d  a n d  i n  w h i c h  w o r k e r s  c a n  

g e n e r a l l y  c h a n g e  j o b s  w i t h o u t  c h a n g i n g  t h e i r  r e s i d e n c e ,  d e s i g n a t e d  by 

the d e p a r t m e n t  o r  b y  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r .
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