
r r

Referred: L a b o r & M a n a g e m e n t  
and J u d i c i a r y

In tro d u ced : 3/1/79

BY  H U R L B E R T , A N D E R S O N , B A R N E S  , BEIRNE 
B E T T I S W O R T H ,B R A N S O N ,B R O W N ,C A R N E Y  
E L I A S O N , F R E E M A N , F U L L E R , G U Y , H A U G E N , 
H A Y E S , , M C K I N N O N , M A L O N E , M A R T I N , MOSS 
M U N S O N . O S T E R B A C K , P H I L L I P S , R O G E R S ,  ’ 

IN T H E  H OU SE  S C H A E F F E R ,Z H A R O F F  A N D  G A R D I N E R

H O U S E  BILL NO. 316 

IN THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST SESS I O N  

A BILL

For a n  Act entitled: "An Act r e l a t i n g  to emplo y m e n t p r e f e r e n c e  for res id e n t s

of d e p r e s s e d  areas."

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS. The l e g i s l a t u r e  finds that a b n o r m a l l y  

low e m pl o y m e n t  in specific d e p r e s s e d  areas is a signif i c a n t factor c o n t r i b u­

ting to numerous social ills and that the a b n o r m a l l y  low e m p l o y m e n t of r e s i­

dents of those areas tends to create a s e l f - r e i n f o r c i n g  cycle of p o v e r t y  and 

d ependence. The l e g i s lature further finds that the m a j o r  causes of j o b l e s s­

ness in these areas are a n  i n a b i l i t y  to s e c u r e  e m p l o y m e n t beca u se  of a lack 

of e d u c a t i o n  and job t r a i n i n g  or geog r a p h i c a l r e m o t e ne s s  from job o p p o r t u n i­

ties. T hos e  w h o need the jobs most tend to be under-educated, u n t r a i n e d  or 

l i v i n g  in areas remote f r o m  job o p p o rtunities. A l t h o u g h  some u n e m p l o y e d  

p e r s o ns  wh o  are hi g h l y  e d u c a t e d  and skil l ed  m a y  rece i v e  jobs if e m p l o y m e n t  

p r e f e r e n c e  is g i v e n  to r e s i d e n t s  of d e p r e s s e d  areas, the m a j o r a s s i s t a n c e  

w ill go to persons who need h e l p  most. The leg i s l a t u r e further finds that a 

r e q u i r e m e n t  of a employment p r e f e r e n c e  to all res i d e n t s  of d e p r e s s e d  areas is 

r e a s o n a b l e  and is the least b u r d e n s o m e  m e t h o d  of al l e v i at i n g  the e c o n o m i c  and 

social p r o blems of the d e p r e s s e d  areas.

* Sec. 2. AS 36 is a m e n d e d  b y  adding a ne w  chapter to read:

C H A P T E R  30. D E P R E S S E D  A RE A  E M P L O Y M E N T  PREFERENCE.

Sec. 36.30.010. E M P L O Y M E N T  PREFERENCE, (a) If 10 or m o r e  persons 

are  e m p l o y e d  in the p e r f o r m a n c e  of a contract let by the state, a p o l i­

tical s ub d i v i s i o n  of t h e  state, or a reg i o n a l  school b oar d for c o n s t r u c­

tion, repair, p r e l i m i n a r y  surveys, e n g i n e e r i n g  studies, c o n s u l t i n g ,  main-
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t e n a n c e  w o r k  or a n y  o t h e r  r e t e n t i o n  of s e r v i c e s  n e c e s s a r y  to c o m p l e t e  a 

p r o j ec t ,  at l e a s t  25 per cen t  of the e m p l o y e e s  shall be r e s i d e n t s  of 

d e p r e s s e d  a r e a s  w h o  are q u a l i f i e d  u nder AS 3 6 . 3 0 . 0 5 5  if th e y  a r e  a v a i l­

able and q u a l i f i e d  for the work.

(b) T h e  p r o v i s i o n s  of this chap t e r  a p p l y  to all e m p l o y m e n t  w h i c h 

is the r e s u l t  of a loan, oil or gas lease, e a s e m e n t ,  lease, r i g h t - o f - w a y  

p e r m i t  or u n i t i z a t i o n  a g r e e m e n t  to w h i c h  t h e  s t a te  is a p a r t y  w h i c h  is 

e x e c u t e d  or r e n e g o t i a t e d  a f t e r  the e f f e c t i v e  date of t hi s  Act  if the 

a c t i v i t y  w h i c h  g e n e r a t e s  t h e  e m p l o y m e n t  t a k e s  p lace i n  the s t a t e  and is 

p e r f o r m e d  b y  a p e r s o n  s u b j e c t  to this c ha p t e r ,  his c o n t r a c t o r  or s u b­

co n t r a c t o r  .

Sec. 3 6 . 3 0 . 0 2 0 .  C H A P T E R  I N C O R P O R A T E D  I N  CONTR A C T S.  T h e  state 

o f f i c e r  r e s p o n s i b l e  for the e x e c u t i o n  of a n y  d o c u m e n t  w i t h i n  the r e ­

q u i r e m e n t s  of this c h a p te r  s h a l l  (1) r e q u i r e  that the d o c u m e n t  incl u d e a 

p r o v i s i o n  r e q u i r i n g  the o t h e r  party to c o m p l y  wit h  the p r o v i s i o n s  of 

this chapter; a n d  (2) i n c l u d e  in any c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  

c o n c e r n i n g  w o r k  o n  a p r o j e c t  subject to t h i s  chapter te r m s  r e q u i r i n g  

c o m p l i a n c e  w i t h  t h o se  p r o v i s i o n s .

Sec. 3 6 . 3 0 . 0 2 5 .  JOB T R A I N I N G  R E Q U I R E M E N T .  E x c e p t  as o t h e r w i s e  

p r o v i d e d  b y  r e g u l a t i o n s  a d o p t e d  under this s e c tion, e m p l o y e r s  shall 

e s t a b l i s h  a n  o n - t h e - j o b  t r a i n i n g  p r o g r a m  f o r  a n y  p r o j e c t  e m p l o y i n g  50 or 

m o r e  p e r s o n s .  T h e  D e p a r t m e n t  of L ab o r  s h a l l  adopt r e g u l a t i o n s  e s t a b­

l i s h i n g  o n - t h e - j o b  t r a i n i n g  r e q u i r e m e n t s  a n d  m a y  a do p t  r e g u l a t i o n s  

e s t a b l i s h i n g  d i f f e r e n t  r e q u i r e m e n t s  for d i f f e r e n t  c l a s s e s  of e m p l o y e e s  

a n d  e x e m p t  s p e c i f i c  c l as s e s  of e m p l o y e r s  if th e  c o m m i s s i o n e r  d e t e r m i n e s  

the o b j e c t i v e s  of this c h a p t e r  w o u l d  be b e t t e r  met b y  c l a s s i f i c a t i o n s  

a n d  e x e m p t i o n s .

Sec. 36.30.030. RECRUITMENT. The Department of Labor shall estab­

lish a program designed to acquaint the residents of depressed areas in
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t h e  s t a t e  w i t h  t h e  e m p l o y m e n t  p r e f e r e n c e s  e s t a b l i s h e d  b y  this c h a p t e r  

an d  w i t h  s p e c i f i c  e m p l o y m e n t  o p p o r t u n i t i e s  o n  p r o j e c t s  s u b j e c t  to this 

c h a p t e r .  T h e  p r o g r a m  m u s t  i n c l u d e  p e r i o d i c  p e r s o n a l  v i s i t s  to e a c h  

d e p r e s s e d  a r e a  b y  p e r s o n n e l  of the d e p a r t m e n t ,  a s y s t e m  w h e r e b y  s p e c i f i c  

e m p l o y m e n t  o p p o r t u n i t i e s  w i l l  be p o s t e d  or p u b l i s h e d  i n  e a c h  area, a n d  a 

s y s t e m  of d i r e c t  c o n t a c t s  b e t w e e n  the d e p a r t m e n t  an d  a n  i n d i v i d u a l  or 

o r g a n i z a t i o n  w i t h i n  e a c h  a r e a  in  o r d e r  t h a t  q u e s t i o n s  of the r e s i d e n t s  

c o n c e r n i n g  t h i s  p r o g r a m  m a y  be a n s w e r e d  p r o m p t l y  and n e c e s s a r y  i n f o r m a­

t i o n  be d i s s e m i n a t e d  in  a t i m e l y  m a n n e r .

Sec. 3 6 . 3 0 . 0 3 5 .  H I R I N G  W I T H I N  A R E A.  T h e  d e p a r t m e n t  s ha l l  by 

r e g u l a t i o n  e s t a b l i s h  p r o c e d u r e s  by w h i c h  t h e  ac t u al  h i r i n g  of r e s i d e n t s  

of d e p r e s s e d  a r e a s  in the s t a t e  o c c u r s  i n  the a r e a  in w h i c h  the p e r s o n  

e n t i t l e d  to e m p l o y m e n t  p r e f e r e n c e  u n d e r  uni s  c h a p t e r  r e s ides.

Sec. 3 6 . 3 0 . 0 4 0 .  E M P L O Y M E N T  P R I O R I T Y .  A m o n g  p e r s o n s  q u a l i f i e d  for 

e m p l o y m e n t  p r e f e r e n c e  u n d e r  this c h a p t e r  p r i o r i t y  s h al l  be g i v e n  to the 

e x t e n t  f e a s i b l e ,  to p e r s o n s  w h o  h a v e  c o m p l e t e d  a j o b - t r a i n i n g  p r o g r a m  

a p p r o v e d  b y  t h e  d e p a r t m e n t  or w h o  e n r o l l  i n  a n  o n - t h e - j o b  t r a i n i n g  

p r o g r a m  e s t a b l i s h e d  u n d e r  AS  3 6 . 3 0 . 0 2 5 .

Sec. 3 6 . 3 0 . 0 4 5 .  L I M I T A T I O N  O F  P R E F E R E N C E .  If the c o m m i s s i o n e r  

d e t e r m i n e s  f o r  a s p e c i f i c  p r o j e c t  t h a t  t h e  e m p l o y m e n t  p r e f e r e n c e  g r a n t e d  

in thi s c h a p t e r  w o u l d  r e s u l t  i n  o v e r  50 p e r  cent of the job s  in a p a r­

ti c u l a r  s k i l l  c l a s s i f i c a t i o n  b e i n g  s u b j e c t  to the e m p l o y m e n t  p r e f e r e n c e ,  

h e  m a y  l imit th e e x t e n t  o f  the e m p l o y m e n t  p r e f e r e n c e  for that p r o j e c t  so 

t hat 50 per c e n t  of the j o b s  i n  the s k i l l  c l a s s i f i c a t i o n  are not s u b j e c t  

to t h e  e m p l o y m e n t  p r e f e r e n c e .  If h e  d e t e r m i n e s  for a s p e c i f i c  p r o j e c t  

that s u f f i c i e n t  p e r s o n s  e l i g i b l e  for t h e  e m p l o y m e n t  p r e f e r e n c e  ar e  not 

a v a i l a b l e  a n d  q u a l i f i e d ,  he  m a y  i s s u e  a n  e x c e p t i o n  l o w e r i n g  the p e r ­

ce n t a g e  r e q u i r e m e n t  fo r  t h a t  p r o j e c t .

Sec. 3 6 . 3 0 . 0 5 0 .  D E T E R M I N A T I O N  O F - D E P R E S S E D  AREA. T h e  d e p a r t m e n t
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s h a l l e x a m i n e  r e l e v a n t  d ata for e a c h  census d i s t r i c t  i n  the state and 

c e r t i f y  as e l i g i b l e  those d i s t r i c t s  w h i c h  q u a l i f y  as d e p r e s s e d  ar e a s  

u n d e r  thi s  chapter. A city or v i l l a g e  located i n  the s t a t e  o u t s i de  a 

census d i s t r i c t  w h i c h  has b e e n  c e r t i f i e d  as e li g i b l e  or any city or 

c o u n t y  l o c a t e d  o u t s i d e  the s t a t e  ma y  p e t i t i o n  the d e p a r t m e n t  for c e r t i­

fi c a t i o n  of it o r  of the labor a r e a  in w h i c h  it is l o c a t e d  as a q u a l i­

fie d  area. Th e p e t i t i o n e r  shall submit ev i d e n c e  of q u a l i f i c a t i o n  under 

A S  3 6 . 3 0 . 0 6 0  as r e q u i r e d  b y  the d e p a r t m e n t  by r e g u l a t i o n .  The d e p a r t­

me n t  s hal l  e x a m i n e  p e t i t i o n s  as s u b m i t t e d  and d e t e r m i n e  e l i g i b i l i t y  of 

the p e t i t i o n e r  o r  labor area. If the d e p a r t m e n t  d e t e r m i n e s  the p e t i­

ti o n e r  or  labor a r e a  is eligible, it shall issue a c er t i f i c a t e of e l i­

gib i l i t y .  If it d e t e r m i n e s  the p e t i t i o n e r  is not e ligible, it s h a l l  

n o t i f y  the p e t i t i o n e r  in w r i t i n g  s e tt i n g  out the f i n d i n g s  of fact 

s u p p o r t i n g  that d e t e r m i n a t i o n .  In its d e te r m i n a t i o n s  the depar t me n t  may 

use census data or other d at a  that it considers reliable.

Sec. 3 6 . 3 0 . 0 5 5 .  P E RS O N S  QUALI F I E D .  A p e r s o n  is qua l i f i e d  for 

e m p l o y m e n t  p r e f e r e n c e  under this chapter if he is a r e s i d e n t  of a n  area 

c e r t i f i e d  b y  th e  de p a r t m e n t  as a de p r e s s e d  a rea and is either u n e m p l o y e d  

or m a r g i n a l l y  em p l o y e d .  A p e r s o n  is m a r g i n a l l y  e m p l o y e d  if his w a g e  and 

s a l a r y  or s e l f - e m p l o y m e n t  e a r n i n g s  for the w e e k  p r e c e d i n g  a p p l i c a t i o n  

w a s  less t h a n  30 times the s t a t e  m i n i m u m  h o u r l y  w age or over the p r e­

vious m o n t h  was less t h a n  129 times the state m i n i m u m  h o u r l y  wage.

Sec. 3 6 . 3 0 . 0 6 0 .  A R E A S  Q U ALIFIED. A n  a r e a  is q u a l i f i e d  by the 

d e p a r t m e n t  as a d e p r e s s e d  ar e a  under this chapter if it is a borough, 

city, v i l l a g e  o r  labor a r e a  in w h i c h  the ratio of p e r s o n s  e m pl o y e d  in 

n o n a g r i c u l t u r a l  w a g e  an d s a l a r y  e m p l o y m e n t  and in a g r i c u l t u r a l  e m p l o y­

me n t  is less t h a n  50 pe r  cent of the p o p u l a t i o n  of the area b e t w e e n  18

a n d  6 4  y e ar s  of age. A n  e m p l o y e d  p e r s o n  who r e s i de s  i n  the area is

e m p l o y e d  for p u r p o s e s  of this chapter r e g a r d l e s s  of t he  l o c a ti o n  of the
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p l a c e  of employment.

Sec. 36.30.065. DEFINITIONS. In this chapter

(1) " a g r i c u l t u r a l  e m p l o y m en t "  m e a n s  all e m p l o y m e n t  i n  the 

S t a n d a r d  I n d u s t r i al  C l a s s i f i c a t i o n  of a g r i c u l t u r a l  p r o d u c t i o n  as p u b­

lish e d  b y  the U n i t e d  S t a t e s  Depar t m e n t  of Labor;

(2) " c o m m i s s i o n e r "  means the c o m m i ss i o n e r  of the D e p a r t m e n t

of L a b o r ;

(3) " d e p a r t m e n t "  means the D e p a r t m e n t  of La b o r;

(4) "labor a r e a "  means a g e o g r a p h i c  area c o n s i s t i n g  of a 

cent r a l  com m u n i t y  an d  s u r r o u n d i n g  ter r i to r y  i n  w hich t h er e  is a c o nc e n­

tr a t i o n  of e c o n o m i c  a c t i v i t y  or labor de m a n d  and in w h i c h  w o r k e r s  can 

g e n e r a l l y  change j o b s  w i t h o u t  changing t heir residence, d e s i g n a t e d  by 

the d e p a r t m e n t  or b y  the United States D e p a r t m e n t  of Labor.
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