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IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 306

IN T H E  L E G I S L A T U R E  O F  T H E  S T AT E O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i tl ed : " A n  A c t  r e l a t i n g  to f i s h e r i e s  taxes; an d p r o v i d i n g

f or  an e f f e c t i v e  date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. F I N D I N G S .  The l e g i s l a t u r e  f inds that the s t at e has:

(1) f u n d e d  and i m p l e m e n t e d  s e v e r a l  f i s h eri es  e n h a n c e m e n t

p r o g r a m s ;

(2) f u n d e d  and i m p l e m e n t e d  f i s h e r y  loan p r o g ra ms ;

(3) i n c r e a s e d  its f i s h e r y  p r o t e c t i o n  a nd  m a n a g e m e n t  program;

(4) f u n d e d  and i m p l e m e n t e d  a l i m i t e d  e n t r y  p rog r a m ;  and

(5) e m b a r k e d  on a p r o g r a m  of e n c o u r a g i n g  the d e v e l o p m e n t  of 

a b o t t o m  f i s h i n g  industry.

* Sec. 2. PU RPOSE. T h e  p u r p o s e s  of  this A c t  are to:

(1) i n s u r e  that t h e  state is a b l e  to c o n t i n u e  its efforts

t o w a r d  o v e r a l l  f i s h e r y  e n h a n c e m e n t  by r a i s i n g  a d d i t i o n a l  r e v e n u e  to 

p a y  for f i s h e r y  e n h a n c e m e n t  proj ec ts ;

(2) m a k e  the i m p o s i t i o n  of the fish er y t a x  m o r e  u n i f o r m  

a m o n g  f i s h e r y  b u s i n e s s e s ;  a n d

(3) p r o v i d e  f u n d i n g  for the d e v e l o p m e n t  of  n e w  fisheries.

*  Sec. 3. A S  43.75 is a m e n d e d  by add in g n e w  se ctions to read:

Sec. 43.75.011. FISHERIES BUSINESS LICENSE. A person engaging

or attempting to engage in a fisheries business shall first apply for 

and obtain a license as provided In AS 43.75.020.

Sec. 43.75.015. FISHERIES BUSINESS TAX. (a) A  person engaged 

in a fisheries business is liable for and shall pay a tax equal to six
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p e r  ce n t  o f  the v a l u e  of the f i sh er y r e s o u r c e  p r o c e s s e d  by his f i s h­

eri e s  b u s i n e s s  d u r i n g  the year.

(b) A  p e r s o n  e n g a g i n g  o r  att em p t i n g  to engage in a f i s her ie s 

b u s i n e s s  w h o  a c t u a l l y  an d p h y s i c a l l y  p r o c e s s e s  the f i s he ry  r e s o u r c e  is 

l i a b l e  for a n d  shall p ay  to the de pa r t m e n t  the w h o l e  tax i m p o s e d  by 

t h i s  section. In d e t e r m i n i n g  this tax l i a b i l i t y ,  the p e r s o n  m a y  not 

d e d u c t  f r o m  the v a l u e  of th e fishery r e s o u r c e  p r o c e s s e d  the v a l u e  of 

f i s h e r y  r e s o u r c e s  cann ed  or  pr o c e s s e d  fo r o t h e r  fi sheries bu si nesses, 

b u t  s hal l i n c l u d e  this as p a r t  of the v a l u e  of the f i she ry  res ou rc es  

c a n n e d  or p ro ce sse d.

Sec. 43.75. 13 1.  R E F U N D  T O  LOCAL G O V E R N M E N T S .  (a) T h e  d e p a r t m e n t  

s h a l l  pa y to e a c h  o r g a n i z e d  b o rou gh  and e a c h  city of the f ir st class, 

a n d  to e a c h  m u n i c i p a l i t y  u n i f i e d  under A S  29. 68. 24 0 - 2 9.68.440, an 

a m o u n t  equal to 33 1/3 p e r  cent  of the a m o u n t  of tax r e v e n u e  c o l l e c t e d  

in the b o r o u g h  or city f r o m  taxes l e v i e d  in this chapter. In the case 

o f  tax r e v e n u e  c o l l e c t e d  in s i d e  a city w i t h i n  an o r g a n i z e d  borough, 

th e r e v e n u e  to be s ha r e d  m u s t  be d i v i d e d  e q u a l l y  b e t w e e n  the city and  

the borough.

(b) O n e - h a l f  of the revenue s h a r e d  w i t h  an o r g a n i z e d  b o r o u g h  o r  

c i t y  o f  the first class m u s t  be used  f o r  docks or o t h e r  f i s h e r y  e n­

ha n c e m e n t  p r o j e c t s  and t h o s e  e x p e n d i t u r e s  mus t be c e r t i f i e d  and 

r e p o r t e d  to the d e p a r t m e n t  annually n o  l a t e r  than J a n u a r y  30.

Sec. 43.7 5. 13 6.  P A Y M E N T S  TO C O M M E R C I A L  F I S H I N G  A N D  A G R I C U L T U R E  

BANK. T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  33 1/3 p e r  cent o f  the amo unt  

o f  t a x  r e v e n u e  l evi e d  u n d e r  this c h a p t e r  to the C o m m e r c i a l  F i s h i n g  a n d  

A g r i c u l t u r e  B a n k  e s t a b l i s h e d  in AS 4 4 . 5 4 . 0 1 0  until that b a n k  is f u l l y  

c a p i t a l i z e d  as d e t e r m i n e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t  b a s e d  u p o n  the est im ate d c a p i t a l  n ee ds of  the bank.

Sec. 43.75 .1 40 . DE FI NITIONS. I n  this c h ap ter
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(1) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  o f  R eve n u e ;

(2) " f i s h e r i e s  b u s i n e s s "  m e a n s  a p e r s o n  w h o  e n g a g e s  i n  p r o ­

ce s s i n g  f i s h e r i e s  r e s o u r c e s  for s a l e  b y  f r e e z i n g ,  c o o k i n g ,  s a l t i n g ,  o r  

o t h e r  m e t h o d  a n d  i n c l u d e s  b u t  is n o t  l i m i t e d  to c a n n e r i e s , c o l d  

s t o rag es , f r e e z e r  sh ips , a n d  p r o c e s s i n g  p l a n t s ;

(3) " f i s h e r y  r e s o u r c e "  m e a n s  fin f i sh , s h e l l f i s h  a n d  f i s h  

b y - p r o d u c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to s a l m o n ,  h a l i b u t ,  h e r r i n g ,  

crab, clam, cod, s h r imp , a n d  p o l l o c k ;

(4) " v a l u e "  m e a n s  the  a c t u a l  p r i c e  p a i d  for the f i s h e r i e s  

r e s o u r c e  b y  the f i s h e r i e s  b u s i n e s s  i n c l u d i n g  i n d i r e c t  c o n s i d e r a t i o n  

s u c h  as fuel, su p p l i e s ,  or  gear, e x c e p t  th a t  " v a l u e "  m e a n s  th e m a r k e t  

v a l u e  of  the f i s h e r y  r e s o u r c e  i f  p r o c u r e d  in c o m p a n y - o w n e d  o r  s u b s i­

di z e d  b o a t s  o p e r a t e d  b y  e m p l o y e e s  o f  the f i s h e r i e s  b u s i n e s s  or u n d e r  

l e a s e  o r  o t h e r  a r r a n g e m e n t .

* Sec. 4. A S  4 3 . 7 5 . 1 0 0  is r e p e a l e d  a nd  r e - e n a c t e d  to read:

Sec. 4 3 . 7 5 . 1 0 0 .  T A X  I M P O S E D  O N  T A K I N G  O F  F I S H E R Y  R E S O U R C E S .  A

p e r s o n  taking, p u r c h a s i n g ,  or o t h e r w i s e  a c q u i r i n g  a f i s h e r y  r e s o u r c e  

c o v e r e d  b y  this c h a p t e r  w h i c h  h a s  n o t  b e e n  s u b j e c t  to the t a x  i m p o s e d  

in A S  4 3 . 7 5 . 0 1 5  w h o  s e ll s the f i s h e r y  r e s o u r c e  to a f i s h e r y  b u s i n e s s  

o u t s i d e  the t a x i n g  j u r i s d i c t i o n  o f  the s t a t e  is s u b j e c t  to th e t a x  set 

out  in  A S  4 3 . 7 5 . 0 1 5  o n  the  v a l u e  o f  the  f i s h e r i e s  r e s o u r c e  thu s sold.

* Sec. 5. AS  4 3 . 7 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  s u b j e c t  to th e tax s h a l l  f i l e  a r e t u r n  s t a t i n g  the 

v a l u e  o f  [RAW] f i s h e r i e s  r e s o u r c e s  [ P RO DUC TS ] p r o c e s s e d  d u r i n g  t he  

l i c e n s e  year, c o m p u t e d  as r e q u i r e d  b y  [SECS. 10 - 50 OF] t his c hap t e r ,  

a n d  s u c h  o t h e r  i n f o r m a t i o n  as t h e  d e p a r t m e n t  p r e s c r i b e s  b y  r e g u l a t i o n .  

T h e  r e t u r n  s h a l l  s h o w  th e l i c e n s e  n u m b e r  a n d  s h a l l  b e  s i g n e d  b y  the

t a x p a y e r  o r  h i s  a u t h o r i z e d  a g e n t ,  u n d e r  p e n a l t y  o f  p e r j u r y .  If a

r e c e i v e r ,  t r u s t e e ,  o r  a s s i g n  is o p e r a t i n g  t h e  p r o p e r t y  o r  b u s i n e s s ,  he
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s h a l l  file t h e  r e t u r n  for t h e  p er son . A  t a x  d u e  o n  the b a s i s  of su c h  

a r e t u r n  s h a l l  b e  c o l l e c t e d  i n  the s a m e  m a n n e r  as if c o l l e c t e d  fr o m  

t h e  p e r s o n  o f  w h o s e  b u s i n e s s  h e  h a s  c u s t o d y  a n d  c o n t r o l .

* Sec. 6. A S  4 3 . 7 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) E v e r y  p e r s o n  e n g a g i n g  o r  a t t e m p t i n g  to e n g a g e  i n  a b u s i n e s s

f o r  w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  [SECS. 10 - 50 OF] t h i s  c h a p t e r

s h a l l  k e e p  s uc h  r e c o r d s ,  m a k e  s u c h  s t a t e m e n t s  u n d e r  o a t h ,  f i l e  such 

r e t u r n s ,  a n d  c o m p l y  w i t h  s u c h  r e g u l a t i o n s  as the c o m m i s s i o n e r  of 

r e v e n u e  m a y  p r e s c r i b e .

* Sec. 7. A S  4 3 . 7 5 . 0 5 0 ( f )  is a m e n d e d  to read:

(f) A  p e r s o n  w h o  w i l f u l l y  f a il s to o b t a i n  a l i c e n s e ,  p a y  a tax,

m a k e  a retur n, k e e p  o r  d i s p l a y  a r e co rd , or  s u p p l y  t he  i n f o r m a t i o n  at

t h e  t im e  r e q u i r e d  b y  law o r  r e g u l a t i o n ,  in v i o l a t i o n  o f  [SECS. 10 - 55 

OF] t hi s  c ha pt e r ,  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by law, 

g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f ine 

o f  n o t  m o r e  t h a n  $ 1 , 00 0, o r  b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  on e 

year, o r  b y  b o t h ,  t o g e t h e r  w i t h  the co s t  o f  p r o s e c u t i o n .

* Sec. 8. A S  4 3 . 7 5 . 0 5 5  is a m e n d e d  to read:

Sec. 4 3 . 7 5 . 0 5 5 .  S E C U R I T Y  F O R  C O L L E C T I O N  O F  T A X E S .  E a c h  a p p l i c a n t  

f o r  a l i c e n s e  u n d e r  this c h a p t e r  s h a l l  in o r  w i t h  h i s  a p p l i c a t i o n  

s t a t e  u n d e r  o a t h  the a m o u n t  of e a c h  o f  th e p r o d u c t s  w h i c h  he e x p e c t s  

to p r o d u c e  d u r i n g  the l i c e n s e  y ear. T h e  a p p l i c a n t  s h a l l  f u r t h e r  s t a t e  

th e e x t e n t  o f  l i e n a b l e  r e a l  p r o p e r t y  o w n e d  b y  t he  a p p l i c a n t  in the 

s t a t e  a g a i n s t  w h i c h  th e t a x  m a y  b e  c o l l e c t e d  a n d  o t h e r  i n f o r m a t i o n  

w i t h  r e s p e c t  to d e s c r i p t i o n ,  l o c a t i o n  a n d  v a l u e  o f  t h e  p r o p e r t y  w h i c h  

th e d e p a r t m e n t  p r e s c r i b e s . If the  l i e n a b l e  v a l u e  o f  t h e  p r o p e r t y  is 

n o t  e q u a l  to t h r e e  t i m e s  the a m o u n t  o f  t h e  t a x  f o r  w h i c h  the a p p l i c a n t  

w i l l  p r o b a b l y  b e  l i a b l e  u n d e r  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  m a y  n o t  

i s s u e  t h e  l i c e n s e  u n t i l  t he  a p p l i c a n t  f i l e s  w i t h  t h e  d e p a r t m e n t  a
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s u r e t y  b o n d  a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  in a p e n a l  s u m  e q u a l  to 

t w i c e  t he  p r o b a b l e  a m o u n t  o f  the t a x  for w h i c h  the a p p l i c a n t  w i l l  be 

liable, c o n d i t i o n e d  u p o n  p a y m e n t  o f  the t a x  in full w h e n  due, w i t h  

i n t e r e s t  if n ot  p a i d  b e f o r e  d el in quency. H ow ever, if the a p p l i c a n t  

p u r c h a s e s  sa lm o n  for e x p o r t  from A l a s k a  in the round, the a m o u n t  o f  

the b o n d  is $ 5 0, 00 0 u n l e s s  the a p p l i c a n t  is the o w n e r  o f  l i e n a b l e  real 

p r o p e r t y  in the st ate  o f  a v alue o f  at l e a s t  $50,000, a n d  the  b o n d  

m u s t  b e  c o n d i t i o n e d  u p o n  p a y m e n t  to the f i s h e r m a n  o f  the f ul l  p u r c h a s e  

p r i c e  f o r  the s al m o n  a n d  th e p a y m e n t  of  the tax in full w h e n  due. The 

d e p a r t m e n t  m a y  w a i v e  t h e  b o n d  r e q u i r e m e n t  i f  the a p p l i c a n t  p o s t s  other 

s e c u r i t y  in the f o r m  o f  c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t  or 

p r e p a y s  the e s t i m a t e d  t a x .

* Sec. 9. A S  4 3 . 7 5 . 1 1 0  is a m e n d e d  to read:

Sec. 43.75.110. D U T Y  OF T A X P A Y E R  A N D  P A Y M E N T  O F  TAX. A  p e r s o n  

s u b j e c t  to taxes u n d e r  A S  4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  [SECS. 100 - 1 2 0  OF 

T H I S  CHAPTER] shall m a k e  a ret urn  s t a t i n g  the value o f  [RAW] fis her ie s 

r e s o u r c e s  [PRODUCTS] t a k e n , purchased, or o t h e r w i s e  a c q u i r e d  d u r i n g  

the l i c e n s e  y e a r  for s a l e  to fi sh er ies  b u s i n e s s e s  [ F R E E Z E R  S H I P S ,  

F L O A T I N G  COL D STOR AG ES , O R  F L O A T I N G  C AN NE R I E S ]  o u t s i d e  o f  t he  t ax i n g  

j u r i s d i c t i o n  o f  the s t a t e  c o m p u t e d  as r e q u i r e d  by AS 4 3 . 7 5 . 1 0 0  - 

4 3 . 7 5 . 1 2 0  [SECS. 100 - 1 2 0  OF T H I S  CH A P T E R ] ,  and o t h e r  i n f o r m a t i o n  to 

c a r r y  o u t  the p r o v i s i o n s  of  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5.2 00  [SECS. 100 - 200 

OF T H I S  CHAPTER] as m a y  b e  p r e s c r i b e d  b y  the d epartment. T h e  r e t u r n  

s h a l l  c o n t a i n  the l i c e n s e  n u m b e r  a n d  s h a l l  be si g n e d  b y  the t a x p a y e r  

or  h i s  a u t h o r i z e d  agent, u nd er  p e n a l t y  o f  perjury. If a r e c e i v e r ,  

trustee , o r  a s s i g n  is o p e r a t i n g  th e p r o p e r t y  or b u s i n e s s ,  h e  s h al l 

m a k e  the  r et u r n  for t h e  person. A  tax due  o n  the b a s i s  o f  s u c h  return 

s h a l l  b e  c o l l e c t e d  in t h e  same m a n n e r  as if c o l l e c t e d  f r o m  t h e  p er s o n  

o f  w h o s e  b u s i n e s s  he  h a s  c u s to dy a n d  con tr ol . The r e q u i r e m e n t s  for

_ 5 _ HB 306



I

ti m e  a n d  p l a c e  of p a yme nt  o f  tax, and the o b l i g a t i o n  to k e e p  r e c o r d s  

a n d  m a k e  the r e c o r d s  a v a i l a b l e  to the c o m m i s s i o n e r  of r e v e n u e  a r e  the 

sa m e  as t h o s e  p r e s c r i b e d  in A S  4 3 . 7 5 . 0 1 1  - 4 3 . 75 .0 50  [THE B U S I N E S S  

L I C E N S E  T A X  L A W  F O R  S A L M O N  C A N N E R I E S ] .

* Sec. 10. A S  43 . 7 5 . 1 2 0  is a m e n d e d  to read:

Sec. 4 3 . 75 .12 0.  V I O L A T I O N S  A N D  P E N A L T I E S ,  (a) The  l i a b i l i t y  to

fi l e  r e tu rn s a n d  pay i n t e r e s t  and d e f i c i e n c y  a ss es sments, and the 

s u b j e c t i o n  o f  p rop e r t y  to liens is the s a m e  as p r e s c r i b e d  in A S  43.- 

75 . 0 1 1  - 4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  LAW F O R  S A L M O N  C A N N E R I E S ] .

(b) A  v i o l a t i o n  of  AS  43 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  [SECS. 100 - 120 OF 

TH I S  CHAPTER] o r  the r e g u l a t i o n s  iss ued  u n d e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  

[SECS. 100 - 120 OF T HIS CHAPTER ] is a m i s d e m e a n o r  s u b j e c t  to p u n i s h­

m e n t  as p r e s c r i b e d  in A S  4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  

T A X  L A W  F O R  SA LM O N  CANNER IE S] .

* Sec. 11. A S  43.75.010, 4 3.75.060, 4 3 . 7 5 . 0 7 0 ,  4 3.75.080, 4 3.75.090, 

43.75.095, 4 3. 75 .1 30 , and 4 3 . 7 5 . 1 3 5  are r e p e a l e d .

* Sec. 12. TRANSIT IO N.  The tax paid fo r the 1978 c a l e n d a r  y e a r  must b e

s h a r e d  in a c c o r d a n c e  w i t h  AS  4 3 . 7 5 . 1 3 0  an d 4 3 . 7 5 . 1 3 5 ,  as t hey e x i s t e d

b e f o r e  rep eal  b y  this Act. T h e  tax p aid fo r the 1979 c a l e n d a r  y e a r  and 

t h e r e a f t e r  m u s t  b e  sh ar ed  in a c c o r d a n c e  w i t h  AS  43.75.131.

* Sec. 13. T h i s  Act is r e t r o a c t i v e  to J a n u a r y  1, 1979.

* Sec. 14. T h i s  Act takes e ff e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

10.070(c)
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