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O r i g i n a l  sponsor: C o t t e n  O f f e r e d :  3 / 1 2 / 7 9
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 294 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For a n  Act e n titled: "An Act r e l a t i n g  to m o b i l e  h o m e s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 5 . 3 0 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5. 3 0 . 0 1 1 .  M O B I L E  H O M E  W A R R A N T I E S .  (a) A f t e r  the e f f e c t i v e  

date of this Act, n e w  m o b i l e  h o m e s  s ol d  b y  a m o b i l e  h o m e  dealer to a 

b u y e r  are s u b j e c t  to a m o b i l e  h o m e  w a r r a n t y .  A m o b i l e  h o m e  w a r r a n t y  

s hall be set out in a s e p a r a t e  w r i t t e n  d o c u m e n t  e n t i t l e d  " M o b il e  H o m e  

W a r r a n t y "  w h i c h  shall be d e l i v e r e d  to the b u y e r  b y  the m o b i l e  h o m e  

dea le r  at the time a c o n t r a c t  of s ale is signed. T h e  w a r r a n t y  s h a l l  

c o n t a i n  the name, a d d re s s  a n d  t e l e p h o n e  n u m b e r  of the m o b i l e  h o m e  m a n u ­

fact u r e r  a n d the m o b i l e  h o m e  d e a l e r  a nd  s h a l l  i n c l u d e  at least t h e  

f o l l o w i n g  p rovisions:

(1) the m o b i l e  h o m e  is fre e  f r o m  a n y  s u b s t a n t i a l  d e f e c t s  in 

m a t e r i a l s  an d  w o r k m a n s h i p ;

(2) the m a n u f a c t u r e r  or deal e r ,  or both, s h a l l  take a p p r o ­

pri a t e  a c t i o n  at the s i t e  of the m o b i l e  h o m e  to c o r r e c t  s u b s t a n t i a l  

d e f e c t s  in m a t e r i a l s  or w o r k m a n s h i p  w h i c h  b e c o m e  e v i d e n t  w i t h i n  o n e  y e a r  

of the d ate of d e l i v e r y  of the m o b i l e  h o m e  to the b u y e r  if the b u y e r ,  or 

h i s  t r an s f e r e e ,  gives w r i t t e n  n o t i c e  of the def e c t  at the b u s i n e s s  

a d d r e s s  of the m a n u f a c t u r e r  or d e a l e r  o n  a d ate w h i c h  is not m o r e  t h a n  

o n e  y e a r  a n d  te n  days a f t e r  d a t e  of d e l i v e r y  of the m o b i l e  home;

(3) the m a n u f a c t u r e r  an d  the d e a l e r  are j o i n t l y  a n d  s e v e r a l l y  

l i a b l e  to the buyer, or h i s  t r a n s f e r e e ,  fo r  the f u l f i l l m e n t  of t h e  t erms 

of warranty, a n d  the b u y e r  m a y  n o t i f y  the m a n u f a c t u r e r  or the d e a l e r ,  or

-1- C S H B  294



b o t h ,  in t h e  e v e n t  a c t i o n  is r e q u i r e d  to c o r r e c t  s u b s t a n t i a l  d e f e c t s  in 

m a t e r i a l s  o r  w o r k m a n s h i p j

(4) t h e  w a r r a n t y  is a p p l i c a b l e  to th e  m o b i l e  h o m e  s t r u c t u r e ,  

i t s  p l u m b i n g ,  h e a t i n g  a n d  e l e c t r i c a l  sy s t e m s ,  a n d  all f u r n i t u r e ,  a p p l i­

an c e s ,  a n d  e q u i p m e n t  i n s t a l l e d  or i n c l u d e d  in t h e  m o b i l e  h o m e  u n i t  b y  

t h e  m a n u f a c t u r e r  o r  d e a l e r ;  a n d

(5) n o t w i t h s t a n d i n g  s e p a r a t e  w a r r a n t i e s  a p p l i c a b l e  to a p p l i­

an c e s  c o n t a i n e d  w i t h i n  a m o b i l e  h o m e  u n i t  i s s u e d  b y  the m a n u f a c t u r e r s  o f  

t h e  a p p l i a n c e s ,  p r i m a r y  r e s p o n s i b i l i t y  fo r  a p p r o p r i a t e  c o r r e c t i v e  a c t i o n  

u n d e r  the w a r r a n t y  r e s t s  w i t h  the m a n u f a c t u r e r  a n d  the d e a l e r  of th e 

m o b i l e  h o m e  u n i t ,  a n d  w r i t t e n  n o t i c e  o f  d e f e c t s  m u s t  b e  i n i t i a l l y  

r e p o r t e d  to t h e m.

(b) T h e  w a r r a n t y  p r o v i d e d  u n d e r  (a) of t his s e c t i o n  is in a d d i t i o n

to an d  n o t  i n  d e r o g a t i o n  of all o t h e r  r i g h t s  a n d  r e m e d i e s  w h i c h  a b u y e r

m a y  h a v e  u n d e r  a n y  o t h e r  l a w  or i n s t r u m e n t .

(c) T h e  m a n u f a c t u r e r  a n d  the d e a l e r  m a y  n o t  r e q u i r e  t h e  b u y e r  to 

w a i v e  h i s  r i g h t s  u n d e r  (a) of this s e c t i o n .  A w a i v e r  of r i g h t s  r e q u i r e d  

b y  a m a n u f a c t u r e r  or d e a l e r  is c o n t r a r y  to p u b l i c  p o l i c y  a n d  is u n e n ­

f o r c e a b l e  .

(d) A  m o b i l e  h o m e  d e a l e r  s h a l l  d i s p l a y  a n o t i c e  of r e a s o n a b l e  s i z e  

s t a t i n g  t h e  a p p l i c a b i l i t y  o f  the w a r r a n t y  r e q u i r e d  b y  this s e c t i o n ,  a n d  

s hall, u p o n  r e q u e s t ,  p r o v i d e  a s a m p l e  c o p y  of t h e  w a r r a n t y .  T h e  n o t i c e

s h a l l  be p o s t e d  i n  e a c h  a r e a  in w h i c h  p u r c h a s e  o r d e r s  a n d  s a l e s  c o n­

tra c t s  f o r  m o b i l e  h o m e s  a r e  w r i t t e n .

(e) T h e  m a n u f a c t u r e r  s h a l l  c o m p e n s a t e  a m o b i l e  h o m e  d e a l e r  w h o  

i n c u r s  e x p e n s e s  as a r e s u l t  o f  w a r r a n t y  o b l i g a t i o n s  for w h i c h  t h e  

m a n u f a c t u r e r  is l e g a l l y  r e s p o n s i b l e  or f o r  o b l i g a t i o n s  w h i c h  t h e  m a n u­

fa c t u r e r  i m p o s e s  u p o n  the  d e a l e r .  A  p r o v i s i o n  o f  c o n t r a c t  w h i c h  is 

c o n t r a r y  t o  t h i s  s u b s e c t i o n  is v o i d  as a g a i n s t  p u b l i c  p o l i c y .
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* Sec .  2. AS 4 5 . 3 0 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) [A M O B I L E  H O M E  M A N U F A C T U R E R  O R  O W N E R  OF A M O B I L E  H O M E  M A Y  MAKE 

A P P L I C A T I O N  F O R  P L A N  A P P R O V A L  T O  T H E  D E P A R T M E N T  IN A C C O R D A N C E  W I T H  THE 

R E G U L A T I O N S  A D O P T E D  U N D E R  (b) O F  THIS S E CT I O N .  TH E  FI L I N G  FEE FOR EACH 

A P P L I C A T I O N  IS $ 10 0  W I T H  A N  A N N U A L  R E N E W A L  FEE O F  $ 5 0  A N D  S H A L L  BE PAID 

T O  T H E  D E P A R T M E N T . ]  E a c h  m a n u f a c t u r e r  c o n s t r u c t i n g  m o b i l e  h o m e s  for 

s a l e  in the s t a t e  shall d e p o s i t  a p e r f o r m a n c e  bon d  w i t h  the d e pa r t m e n t 

to a s s u r e  [ C O N S T R U C T I O N ]  c o m p l i a n c e  w i t h  th e  p r o v i s i o n s  of AS 45.30.011 

[ BEFO R E  P L A N  A P P R O V A L  W I L L  BE GIVEN]. P e r f o r m a n c e  b o n d s  r e q u i r e d  under 

this s e c t i o n  s h a l l  be in the f o l l o w i n g  a m o u n t s  and b a s e d  on the number 

o f  u n i t s  s h i p p e d  into the s t a t e  d u r i n g  the p re v i o u s  12 m o n t h s :  (1) one

to 50 u ni t s ,  $20,000; (2) in ex c e s s  of 50 units, $ 5 0 , 0 0 0  [; (3) NE W 

M A N U F A C T U R E R S  O B T A I N I N G  P L A N  A P P R O V A L  FO R  T H E  F IR S T  TIME, $20,000]. A 

m a n u f a c t u r e r  w h o  d i s c o n t i n u e s  the s h i p p i n g  of [CONSTRUCTING] mo b i l e 

h o m e s  for s a l e  into [IN] t h e  st a t e  shall m a i n t a i n  a p e r f o r m a n c e  bond in 

the r e q u i r e d  a m o u n t  for a p e r i o d  of 24 m o n t h s  after the date the last 

m o b i l e  h o m e  w a s  b r o u g h t  i n t o  the state.

* Sec. 3. AS 4 5 . 3 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A d e p a r t m e n t  i n s p e c t o r  shall g i v e  w r i t t e n  n o t i c e  to the 

o w n e r , d e a l e r  or m a n u f a c t u r e r  of a m o b i l e  h o m e  of e a c h  v i o l a t i o n  of 

A S  4 5 . 3 0 . 0 1 1  [THE R E G U L A T I O N S  A D O P T E D  U N D E R  SEC. 10 O F  T H I S  CHAPTER].

T h e  n o t i c e  o f  v i o l a t i o n  s h a l l  a c c u r a t e l y  d e s c r i b e  the v i o l a t i o n  and give 

s p e c i f i c  r e f e r e n c e  to the s e c t i o n  and p a r a g r a p h  of the s t a t u t e s 

[ R E G U L A T I O N S ] .

* Sec. 4. A S  4 5 . 3 0 . 0 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  owner of a m o b i l e  h o m e  or a m o b i l e  h o m e  d e a l e r  m a y  file an

action for forfeiture o f  the b o n d  to s e c u r e  r e c o v e r y  for d a m a g es  caused

by the failure of the m a n u f a c t u r e r  to c o m p l y  w i t h  the p r o v i s i o n s  of
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(d) W h e n e v e r  it finds a v i o l a t i o n  of t h e  prov i s i o n s  of A S  45.30 b y  

a m a n u f a c t u r e r  or d e a l e r  of m o b i l e  homes, the d e partment m a y  i ss u e  a 

c e a s e  and d e s i s t  order. A f t e r  n o t i c e  and h e ar i n g ,  the d e p a r t m e n t  may 

c o ntinue, m o d i f y ,  or t e r m i n a t e  the order. If, after h ea r i n g ,  the 

d e p a r t m e n t  d e t e r m i n e s  that v i o l a t i o n s  of  the p r ovisions of A S  45.30 ar e 

r e g u l a r  and r e cu r r i n g ,  it m a y  r e q u i r e  f o r f e i t u r e  of the b o n d  to the 

b e n e f i t  of t h e  s ta t e  an d  a r r a n g e  for d i s t r i b u t i o n  of the p r o c e e d s  of the 

b o n d  to the m o b i l e  h o m e  ow n e r s  i n j u r e d  by the activities of t h e  dealer 

o r  m a n u f a c t u r e r ,  or to m o b i l e  h o m e  deal e r s  i n j u r e d  b y  the a c t i v i t i e s  of 

the m a n u f a c t u r e r .

* Sec. 5. AS 4 5 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  sect io n  to read:

Sec. 4 5 . 3 0 . 0 6 1 . D E F I N I T I O N S .  In AS 45.30,

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d 

Pu b l i c  Facili t i e s j

(2) "mobile h o m e "  m ea n s  a v e h i c l e  designed a n d  e q u i p p e d  for 

h u m a n  h a b i t a t i o n ,  and w h i c h  m a y  be d r a w n  b y  a motor v e h i c l e  o n l y  w h e n  

a u t h o r i z e d  b y  permit.

* Sec. 6. T h e  f o l l o w i n g  are rep e a l e d :  AS 45.30.010, 4 5 . 3 0 . 0 3 0 ( b ) ,

4 5 . 3 0 . 0 4 0 ( b )  a n d  45.30.050.


