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I n t r o d u c e d :  2 / 2 3/ 7 9
R e f e r r e d :  J u d i c i a r y

BY C O T T E NIN T H E  H O U S E

H O U S E  BILL NO. 294 

IN TH E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

For a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to m o b i l e  h o m e s . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L AS K A :

* S e c t i o n  1. AS 4 5 . 3 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 3 0 . 0 1 1 .  M O B I L E  H OME W A R R A N TI E S .  (a) A f t e r  the e f f e c t i v e  

date of thi s  Act, n e w  m o b i l e  h o m e s  sold  by a m o b i l e  h o m e  d e a l e r  to a 

b u y e r  a r e  s u b j e c t  to a mo b i l e  hom e  w a r ranty. A m o b i l e  home w a r r a n t y  

s hall be se t  out i n  a s e p a r a t e  w r i t t e n  d o c u m e n t  e n t i t l e d  " M o b i l e  H o m e  

W a r r a n t y "  w h i c h  s h a l l  be d e l i v e r e d  to the b u y e r  by the m o b i l e  h ome 

dea le r  at the time a co n t r a c t  of sale is sign e d .  T h e  w a r r a n t y  s hall 

c o n t a i n  the name, a d d r e s s  a n d  te l ep h o n e  n u m b e r  of the m o b i l e  h om e  m a n u­

fa c t u r e r  a n d  the m o b i l e  h o m e  de al e r  and s h a l l  i n c l u d e  at l e a s t  the 

f o l l o w i n g  p ro v i s i o n s :

(1) the mo b i l e  h o m e  is free fr o m  any s u b s t a n t i a l  d e f e c t s  i n  

m a t e r i a l s  a n d  w o r k m a n s h i p ;

(2) the m a n u f a c t u r e r  or dealer, o r  both, shall t a k e  a p p r o­

pr i a t e  a c t i o n  at th e  site of the m o b i l e  h o m e  to corr e ct  s u b s t a n t i a l  

d e f e c t s  i n  m a t e r i a l s  or w o r k m a n s h i p  w h i c h b e c o m e  e v i d e n t  w i t h i n  one y e a r  

of the d a t e  of  d e l i v e r y  of the m o b i l e  h o m e  to the b u y e r  if t h e  buyer, or 

h i s  tr a n s f e r e e,  g i v e s  w r i t t e n  not i c e  of the d e f e c t  at the b u s i n e s s  

a d d r e ss  o f  the m a n u f a c t u r e r  or dealer o n  a d ate w h i c h  is not m o r e  t h a n  

o n e  y e a r  a n d  t e n  days after d ate of d e l i v e r y  of the m o b i l e  h ome;

(3) th e  m a n u f a c t u r e r  a n d  the d e a l e r  are j o i n t l y  a n d  s e v e r a l l y  

the buyer, or h i s  transferee, f o r  th e f u l f i l l m e n t  of the t erms

a n d  th e  b u ye r  m a y  notify the m a n u f a c t u r e r  or th e  deal e r ,  or 
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both, I n  the e v e n t  a c t i o n  is r e q u i r e d  to c o r r e c t  s u b s t a n t i a l  d e f e c t s  in 

m a t e r i a l s  or w o r k m a n s h i p s

(4) t h e  w a r r a n t y  is a p p l i c a b l e  to t h e  m o b i l e  h o m e  s t r u c t u r e ,  

its p l u m b i n g ,  h e a t i n g  a n d  e l e c t r i c a l  s y s t e m s ,  a n d  all a p p l i a n c e s  a n d  

o t h e r  e q u i p m e n t  i n s t a l l e d  or i n c l u d e d  i n  the m o b i l e  h o m e  uni t  b y  the 

m a n u f a c t u r e r  or d e a l e r ;  a n d

(5) n o t w i t h s t a n d i n g  s e p a r a t e  w a r r a n t i e s  a p p l i c a b l e  to 

a p p l i a n c e s  c o n t a i n e d  w i t h i n  a m o b i l e  h o m e  unit i s s u e d  b y  the m a n u f a c ­

tu r e r s  of the a p p l i a n c e s ,  p r i m a r y  r e s p o n s i b i l i t y  for a p p r o p r i a t e  

c o r r e c t i v e  a c t i o n  u n d e r  the w a r r a n t y  r e s t s  w i t h  the m a n u f a c t u r e r  a n d  the 

d e a l e r  of the m o b i l e  h ome unit, a n d  w r i t t e n  n o t i c e  of d e f e c t s  m u s t  be 

i n i t i a l l y  r e p o r t e d  to them.

(b) T h e  w a r r a n t y  p r o v i d e d  u n d e r  (a) o f  this s e c t i o n  is i n  a d d i t i o n  

to a n d  not i n  d e r o g a t i o n  of all o t h e r  r i g h t s  a n d  r e m e d i e s  w h i c h  a b u y e r  

m a y  h a v e  u n d e r  a n y  o t h e r  l a w  or i n s t r u m e n t .

(c) T h e  m a n u f a c t u r e r  a n d  t he  d e a l e r  m a y  not r e q u i r e  the b u y e r  to 

w a i v e  his r i g h t s  u n d e r  (a) of t h i s  s e c t i o n .  A w a i v e r  of r i g h t s  r e q u i r e d  

b y  a m a n u f a c t u r e r  or d e a l e r  is c o n t r a r y  to p u b l i c  p o l i c y  an d is u n e n­

f o r c e a b l e  .

(d) A m o b i l e  h o m e  d e a l e r  s h a l l  d i s p l a y  a n o t i c e  of r e a s o n a b l e  size 

s t a t i n g  the a p p l i c a b i l i t y  of th e  w a r r a n t y  r e q u i r e d  b y  this s e c t i o n ,  a n d  

s h a l l ,  u p o n  r e q u e s t ,  p r o v i d e  a s a m p l e  c o p y  of the w a r r a n t y .  T h e  no t i c e 

s h a l l  be p o s t e d  i n  e a c h  a r e a  i n  w h i c h  p u r c h a s e  o r d e r s  a n d  s a l e s  c o n­

tr a c t s  for m o b i l e  h o m e s  a r e  w r i t t e n .

* S e c .  2. A S  4 5 . 3 0 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) [A M O B I L E  H O M E  M A N U F A C T U R E R  O R  O W N E R  O F  A M O B I L E  H O M E  M A Y  M A K E  

A P P L I C A T I O N  F O R  P L A N  A P P R O V A L  T O  T H E  D E P A R T M E N T  I N  A C C O R D A N C E  W I T H  T H E  

R E G U L A T I O N S  A D O P T E D  U N D E R  (b) O F  T H I S  S E C T I O N .  T H E  F I L I N G  F E E  F O R  EA C H  

A P P L I C A T I O N  I S  $ 1 0 0  W I T H  A N  A N N U A L  R E N E W A L  F E E  O F  $ 5 0  A N D  S H A L L  BE P A I D
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T O  T H E  D E P A R T M E N T . ] E a c h  m a n u f a c t u r e r  c o n s t r u c t i n g  m o b i l e  h o m e s  for 

s a l e  i n  the s t a t e  s h a l l  d e p o s i t  a p e r f o r m a n c e  b o n d  wi t h  the d e p a r t m e n t  

to a s s u r e  [ C O N S T R U C T I O N ]  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of AS 4 5 . 3 0 . 0 1 1  

[ B E F O R E  PLA N  A P P R O V A L  W I L L  BE G I V E N ].  P e r f o r m a n c e  bonds r e q u i r e d  un d e r  

this s e c t i o n  s h a l l  be i n  the f o l l o w i n g  a m o u n t s  a n d  b a s e d  o n  the number 

of u n i t s  s h i p p e d  into t h e  s t a t e  d u r i n g  the p r e v i o u s  12 mont h s :  (1) one

to 5 0  units, $ 2 0 , 0 0 0 [  (2) i n  e x c e s s  of 50 units, $ 5 0 , 0 0 0  [; (3) N E W  

M A N U F A C T U R E R S  O B T A I N I N G  P L A N  A P P R O V A L  FOR TH E  F I R S T  T IME, $ 2 0 ,000]. A

m a n u f a c t u r e r  w h o  d i s c o n t i n u e s  the s h i p p i n g  of [CONSTR UC T I N G ]  m o b i l e  

h o m e s  for s a l e  into [IN] the s t a t e  s h a l l  m a i n t a i n  a p e r f o r m a n c e  b o n d  i n  

t h e  r e q u i r e d  a m o u n t  f o r  a p e r i o d  of 2 4  m o n t h s  a f te r  the date  the last 

m o b i l e  ho m e  w a s  b r o u g h t  int o  the st a t e .

* Sec. 3. AS 4 5 . 3 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A d e p a r t m e n t  i n s p e c t o r  s h a l l  give w r i t t e n  n o t i c e  to the 

o w n e r , d e a l e r  or m a n u f a c t u r e r  of a m o b i l e  h o m e  of ea c h  v i o l a t i o n  of 

A S  4 5 . 3 0 . 0 1 1  [THE R E G U L A T I O N S  A D O P T E D  U N D E R  SEC. 10 O F  T H I S  CHAPTER].

T h e  notice o f  v i o l a t i o n  shall a c c u r a t e l y  d e s c r i b e  the v i o l a t i o n  and give 

s p e c i f i c  r e f e r e n c e  t o  the s e c t i o n  a n d  p a r a g r a p h  of the s t a t u t e s  

[ R E G U L A T I O N S ] .

* Sec.  4. A S  4 5 . 3 0 . 0 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  o w n e r  of a m o b i l e  h o m e  may  f i l e  a n  a c t i o n  for f o r f e i t u r e  

o f  the b o n d  to s e c u r e  r e c o v e r y  for d a m a g es  cau s e d  by the f a i l u r e  of the 

m a n u f a c t u r e r  to c o m p l y  w i t h  the p r o v i s i o n s  of AS 4 5 . 3 0 . 0 1 1 .

(d) W h e n e v e r  it finds a v i o l a t i o n  of the p r o v i s i o n s  of AS 4 5 . 3 0  by 

a  m a n u f a c t u r e r  or d e a l e r  of m o b i l e  homes, the d e p a r t m e n t  m a y  issue a 

c e a s e  a n d  d e s i s t  o r d e r .  A f t e r  n o t i c e  and h e a r i n g,  the d e p a r t m e n t  m a y 

continue, m o d i f y ,  o r  t e r m i n a t e  the order. If, a f t e r  h e a r i n g ,  the 

department d e t e r m i n e s  that v i o l a t i o n s  of the p r o v i s i o n s  of AS 4 5 . 3 0  are 

regular and recurring, it m a y  r e q u i r e  f o r f e i t u r e  of the b o n d  to the
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b e n e f i t  of the s tate a n d  arra n g e  for d i s t r i b u t i o n  of the p r o c e e d s  of the 

b o n d  to the m o b i l e  h o m e  owners i n j u r e d  b y  the a c ti v i t i e s  of the dealer 

o r  m a n u f a c t u r e r .

* Sec. 5. A S  4 5 . 3 0  is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 4 5 . 3 0 . 0 61 .  D E F IN ITIONS. I n  AS 45.30,

(1) " d e p a r t m e n t "  m eans the D e p a r t m e n t  of C o m m e r ce  a n d  E c o n o­

m i c  D e v e l o p m e n t ;

(2) "mobile h o m e "  means a vehi c l e d e s ig n e d  and e q u i p p e d  for 

h u m a n  h a b i t a t i o n ,  an d  w h i c h  may be d r a w n  by a m otor vehicle o n l y  wh e n  

a u t h o r i z e d  b y  permit.

* Sec. 6. T h e  f o l l o w i n g  are repealed: AS 45.30.010, 4 5 . 3 0 . 0 3 0 ( b ) ,  

4 5 . 3 0 . 0 4 0 ( b )  a n d  4 5.30.050.
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