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Introd u c e d : 2/23 / 7 9
R e f e r r e d :  C o m m u n i t y  and
R e g i o n a l  A f f a i r s

IN T H E  H O U S E BY M OSS A N D  RO G E R S

H O U S E  B I L L  NO. 293 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BIL L

For an Act entitled: "An Act r e l a t i n g  to the A l a s k a  R i g h t - O f - W a y  L e a s i n g

Actj an d p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  ALAS K A :

* S e c t i o n  1. AS 3 8. 3 5 .010(a) is a m e n d e d  to read:

(a) The natu r a l  r e s o u r c e s  of this s t a t e  in crude oil an d  natur a l  

gas and in its land for t r a n s p o r t a t i o n  of t h e s e  r e s o u r c e s  and their 

p r o d u c t s  by p i p e l i n e  t o w a r d  m a r k e t s  bot h  in and  out of the s tate a r e 

c a p a b l e  of m a k i n g  a s i g n i f i c a n t  c o n t r i b u t i o n  to the gene r al  w e l f a r e  of 

the people of this state. It is the p o l i c y  of this state that the 

deve l o p me n t ,  use, and c o n tr o l  o f  a p i p e l i n e  t r a n s p o r t a t i o n  s y s t e m  be 

d i r e c t e d  to m ake the m a x i m u m  c o n t r i b u t i o n  to the d e v e l o p m e n t  of the 

h u m a n  r e sources of this state, the i n c r e a s e  in the s t a n d a r d  of living 

for all of its residents, the a d v a n c e m e n t  of e x i s t i n g  an d  p o t e n t i a l  

sect o r s  of its economy, the s t r e n g t h e n i n g  of f ree c o m p e t i t i o n  in its 

p r i v a t e  e n t e r p r is e  system, a n d  the care f u l p r o t e c t i o n  of its i n c o m p a r­

able natural e n v i r o n m e n t  a n d  the u n i q u e  l i f e s t y l e  of its people, i n­

c l u d i n g  all m e a s u r e s  r e a s o n a b l y  r e q u i r e d  to a s s u r e  that p o t e n t i a l  

a d v e r s e  impacts are m i n i m i z e d  by  a d e q u a t e  p l a n n i n g .

* Sec. 2. AS 3 8 . 3 5 .100(a) is a m e n d e d  to read:

(a) Th e  c o m m i s s i o n e r  s h a l l  p r o m p t l y  d e t e r m i n e ,  o n  a n  a p p l i c a t i o n  

f i l e d  wi t h  h i m  un d e r  AS 3 8. 3 5 . 0 5 0 ,  w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g  

a n d  able to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts p r o p o s e d  in a 

m a n n e r  that will be r e q u i r e d  b y  the p r e s e n t  or fut u r e  p u b l i c  interest.

In m a k i n g  a d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or n o t
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the a p p l i c a n t  h a s  d e m o n s t r a t e d  that

(1) the p r o p o s e d  u s e  of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y  

confl i c t  w i t h  e x i s t i n g  uses of the land i n v o l v i n g  a s u p e r i o r  p u b l i c  

interest;

(2) the a p p l i ca n t  h a s  the t e c h n i c a l  a n d  f i n a n c i a l  c a p a c i t y  to 

prot e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n terests;

(3) the a p p l i c a n t  has the t e c h n i c a l  an d  f i n a n c i a l  c a p a b i l i t y  

and has d e v e l o p e d  a p l a n  a d e q u a t e  to take a c t i o n  to the e x t e n t  r e a s o n­

ably p r a c t i c a l  to

(A) p r e v en t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m­

pact, i n c l u d i n g  but not limited to, e r o s i o n  of the s u r f a c e  of the 

land a n d  d a m a g e  to f i s h  and w i l d l i f e  a n d  t h e ir  h ab i t a t ;

(B) u n d e r t a k e  any n e c e s s a r y  r e s t o r a t i o n  or r e v e g e t a t i o n ;

[AND]

(C) p r ot e c t  the interests of i n d i v i d u a l s  li v i ng  in the 

g e n e r a l  a r e a  of the r i g h t - o f - w a y , e s p e c i a l l y  t h os e  w h o  rel y  on 

fish, w i l d l i f e  and b i o t i c  res o u rc e s  of the a r e a  for s u b s i s t e n c e  

p u r p o s e s ^

(D) p r o v i d e  local impact i n f o r m a t i o n  and p l a n n i n g  

a s s i s t a n c e  for c o m m u n i t i e s  a f f e c t e d by  the p i p e l i n e  project; a n d

(E) a void or m i n im i z e  a d v e r s e  i m p a c t s  and m a x i m i z e  

p o s i t i v e  local a n d  r e g i o n a l  social i m p a c t s  c a u s e d  b y  the c o n s t r u c­

tion, o p e r a t i o n ,  m a i n t e n a n c e  and t e r m i n a t i o n  of the p i p e l i n e .

(4) the a p p l i c a n t  has the f i n a n c i a l  c a p a b i l i t y  to p a y  r e a s o n  

a bly f o r e s e e a b l e  damages f o r  w hi c h  he m a y  b e c o m e  liable on claims 

a r i s i n g  f r o m  the c o n s t r u c t i o n ,  operation, m a i n t e n a n c e  or t e r m i n a t i o n  of 

the p i p e l i n e .

* Sec. 3. T h i s  Act  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).

-2- H B  293


