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I n t r o d u c e d :  2 / 2 2 / 7 9
R e f e r r e d :  S p e c i a l  P e r m a n e n t  
C o m m i t t e e  and F i n a n c e

BY THE S P E C I A L
IN TH E  H O U S E  P E R M A N E N T  FUND C O M M I T T E E

H O U S E  BILL NO. 282 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA 

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For an Ac t  entitled: "An Act r e l a t i n g  to the A l a s k a  En t e r p r i s e  I n v e s t m e n t

Co r p o r a t i o n ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 37 is a m e n d e d  by a dd i n g  a n e w  c h a p t er  to read:

C H A P T E R  09. T H E  A L A S K A  E N T E R P R I S E  I N V E S T M E N T  CORPORATION.

Sec. 37.0 9 . 0 10 .  C R E A T I O N  OF C O R P O R A T I O N ;  FUNDING. (a) T h e r e  is 

c r e a t e d  the A l a s k a  E n t e r p r i s e  I nv e s t m e n t  C o r p o r a t i o n .  Th e  c o r p o r a t i o n  

is a public c o r p o r a t i o n  and g o v e r n m e n t  i n s t r u m e n t a l i t y  in the D e p a r t m e n t  

of R e v e n u e  b u t  ha s  legal e x i s t e n c e  i n d e p e n d e n t  of and s e p a r a t e  f r o m  the 

s tate. The e x e r c i s e  by the c o r p o r a t i o n  of the powers c o n f e r r e d  b y  this 

c h a p t e r  is c o n s i d e r e d  a n  es s e n t i a l  g o v e r n m e n t a l  f u n ct i o n  of the state.

(b) O n e - s i x t h  of the recei p t s  of all m i n e r a l  lease r e n tals, r o y­

alt i e s ,  r o y a l t y  sale pro c e e d s ,  and f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y­

me n t s  and b o n u s e s  a l l o c a t e d  to the A l a s k a  p e r m a n e n t  fun d  shall be p ai d

d i r e c t l y  int o  the A l a s k a  E n t e r p r i s e  I n v e s t m e n t  C o r p o r a t i o n  u n t i l  a total 

of $ 1 0 0 , 0 0 0 , 0 0 0  has b e e n  p a i d  in. T h e  a m o u n t  paid into the A l a s k a  

E n t e r p r i s e  I n v e s t m e n t  C o r p o r a t i o n  u n d e r  t h i s  s u b s e c t i o n  is the p a i d - i n  

c a p i t a l  of the c o r p o r a t i o n .

Sec. 37 . 0 9 . 0 2 0 .  FINDINGS. T h e  l e g i s l a t u r e  finds

(1) that i n v e s t m e n t  in f i n a n c i a l l y  sound small and m e d i u m  

s c a l e  (A) p r o d u c t i v e  p r i v a t e  e n t e r p r i s e s  a n d  (B) c o m m u n i t y  d e v e l o p m e n t  

p r o j e c t s  in the state, for w h i c h  s u f f i c i e n t  capital is not a v a i l a b l e  

f r o m  other s o u r c e s  on r e a s o n a b l e  terms, is o f  benefit to the c i t i z e n s  of 

th e  state;
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i (2) t h e r e  is a s h o r t a g e  of i n v e s t m e n t  c a p i t a l  a v a i l a b l e  f r o m

o t h e r  s o u r c e s  o n  r e a s o n a b l e  t e r m s  for f i n a n c i a l l y  s o u n d  s m a l l  and m e d i u m

3 s c a l e  p r o d u c t i v e  p r i v a t e  e n t e r p r i s e  a n d  c o m m u n i t y  d e v e l o p m e n t  p r o j e c t s ;

4 (3) t h a t  the c o r p o r a t i o n  w o r k i n g  w i t h  p r i v a t e  f i n a n c i a l

5 i n s t i t u t i o n s  to s u p p l e m e n t  bu t  not s u p p l a n t  t h e i r  s e r v i c e s  ca n  h e l p  to

s a l l e v i a t e  this s h o r t a g e .

/ Sec. 3 7 . 0 9 . 0 3 0 .  P U RPOSE. T h e  p u r p o s e  of t h e  c o r p o r a t i o n  is to

H p r o v i d e  c a p i t a l  at m a r k e t  r ates a n d  t e r m s  w h i c h  a r e  not a v a i l a b l e  f r o m

<j o t h e r  s o u r c e s  on r e a s o n a b l e  t e r m s  for small a n d  m e d i u m  s c a l e  p r o d u c t i v e

ioi p r i v a t e  e n t e r p r i s e s  a nd  c o m m u n i t y  d e v e l o p m e n t  p r o j e c t s .

Sec. 3 7 . 0 9 . 0 4 0 .  A L A S K A  E N T E R P R I S E  I N V E S T M E N T  C O R P O R A T I O N  P O L I C Y  

BO A R D .  (a) T h e r e  is e s t a b l i s h e d  th e  A l a s k a  E n t e r p r i s e  I n v e s t m e n t  

13 C o r p o r a t i o n  P o l i c y  B o a r d  c o n s i s t i n g  of a p e r s o n  e m p l o y e d  in the e x e c u -

i/i t i v e  b r a n c h  of s t a t e  g o v e r n m e n t  a p p o i n t e d  by the g o v e r n o r  a n d  six p u b l i c

IB I m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  w i t h  due r e g a r d  for g e o g r a p h i c a l

r e p r e s e n t a t i o n  a n d  c o n f i r m e d  b y  a m a j o r i t y  of the m e m b e r s  of the l e g i s -  

1/ I l a t u r e  in j o i n t  s e s s i o n .  At l east t w o  of the p u b l i c  m e m b e r s  shall ha v e

18 r e c o g n i z e d  c o m p e t e n c y  a n d w i d e  e x p e r i e n c e  in i n v e s t m e n t  a n d  f i n ance. No

19 p u b l i c  m e m b e r  m a y  b e  a p p o i n t e d  to th e b o a r d  w h o  h a s  no t  b e e n  a r e s i d e n t

30 of the s t a t e  for a t  least t hree y e a r s .  Th e  b o a r d  s hall e l e c t  one of the

p u b l i c  m e m b e r s  as c h a i r m a n  a n d  o t h e r  o f f i c e r s  t h e y  d e t e r m i n e  d e s i r a b l e .  

27 (b) Th e  s i x  p u b l i c  m e m b e r s  s h a l l  s e r v e  for  f o u r - y e a r  terms, a n d

23 t h e y  m a y  be r e a p p o i n t e d .  T e r m s  s h a l l  be s t a g g e r e d .  I n i t i a l  terms s hall

b e  t w o m e m b e r s  s e r v i n g  for two y e a r s ,  two m e m b e r s  s e r v i n g  for t h r e e  

y e a r s ,  a n d  two m e m b e r s  s e r v i n g  for f o u r  years. A m e m b e r  c o n t i n u e s  to 

s e r v e  u n t i l  his s u c c e s s o r  is a p p o i n t e d  a n d  c o n f i r m e d .

(c) A  m a j o r i t y  of the p o l i c y  b o a r d  m e m b e r s  c o n s t i t u t e s  a q u o r u m  

f o r  th e  t r a n s a c t i o n  o f  b u s i n e s s  b y  t he  bo a rd .  D e c i s i o n s  o f  the b o a r d  

s h a l l  be t a k e n  b y  a m a j o r i t y  vote. T h e  b o a r d  s h a l l  h o l d  at least on e
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p u b l i c  m e e t i n g  e a c h  y ear.

(d) P u b l i c  m e m b e r s  of  the p o l i c y  b o a r d  receive an h o n o r a r i u m  of 

$ 2 5 0  for e a c h  m e e t i n g  d a y  if they a t t e n d  the m e e t i n g  a n d  ar e  e n t i t l e d  to 

p e r  d i e m  and t r a v e l  a l l o w a n c e s  as p r o v i d e d  b y  law for m e m b e r s  of state 

b o a r d s  a n d c o m m i s s i o n s .

Sec. 3 7 . 0 9 . 0 5 0 .  R E M O V A L  AN D  V A C A N C I E S  ON BOARD. (a) The g o v e rn o r  

m a y  r e m o v e  a p o l i c y  b o a r d  m e m b e r  f r o m  o f f i c e  by and w i t h  the cons e n t  of 

a m a j o r i t y  of th e  m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i on .  The 

j o i n t  s e s s i o n  s h a l l  be h e l d  w i t h i n  10 d ays from the d a t e  of removal if 

the r e m o v a l  o c c u r s  w h i l e  the l e g i s l a t u r e  is in s e s s i o n  or w i t h i n  30 days 

of c o n v e n i n g  of t h e  l e g i s l a t u r e  if the m e m b e r  was s u s p e n d e d .  If the 

l e g i s l a t u r e  is n o t  in s e s s i o n ,  the g o v e r n o r  may s u s p e n d  a m e m b e r  of the 

p o l i c y  b o a r d  for c a us e .  Upo n  s u s p e n s i o n ,  a vacan c y  is not c r e at e d  but 

a b o a r d  m e m b e r  m a y  not p a r t i c i p a t e  in p o l i c y  board b u s i n e s s  and may not 

be c o u n t e d  for p u r p o s e s  of e s t a b l i s h i n g  a quorum. If the l e g i s l a t u r e  

r e f u s e s  to c o n s e n t  to h i s  removal, the m e m b e r  shall be r e i n s t a t e d  to his 

p o s i t i o n .

(b) A v a c a n c y  a r i s i n g  on the p o l i c y  board shall be p r o m p t l y  filled 

by a p p o i n t m e n t  b y  the g o v e r n o r  and c o n f i r m a t i o n  by a m a j o r i t y  of the 

m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n ,  and an a p p o i n t e e  to fill a 

v a c a n c y  s hall h o l d  o f f i c e  for the b a l a n c e  of the t e r m  for w h i c h  his 

p r e d e c e s s o r  o n  th e  b o a r d  was a p p o i n t e d .  If a v a c a n c y  a r i s e s  on the 

b o a r d  w h i l e  the l e g i s l a t u r e  is not in session, the g o v e r n o r  m a y  appoint 

a n  i n t e r i m  b o a r d  m e m b e r  w h o  shall e x e r c i s e  all p o w e r s  of a p e r m a n e n t 

b o a r d  m e m b e r  u n t i l  s u c h  time as the l e g i s l a t u r e  in j o i n t  s e s s i o n  fails 

to c o n f i r m  the  i n t e r i m  m e m b e r ' s  a p p o i n t m e n t .

(c) A  v a c a n c y  o n  the p o l i c y  b o a r d  does not i m p a i r  the a u t h o r i t y  of 

a q u o r u m  of  th e  b o a r d  to e x e r c i s e  all th e  powers a n d  p e r f o r m  all the 

d u t i e s  of the b o a r d .
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Sec. 37.09 . 0 6 0 .  D U T I E S  OF T H E  P O L I C Y  BOARD. The po l i c y  b o a r d  shal 

(1) select and appoint the pr e s i d e nt  a n d  other m e m b e r s  

o f  the I n v e s t m e n t  C o m m i t t e e  e s t a b l i s h e d  in AS 37.09.080;

(2) a n n u a l l y  r e v i e w  and a p p r o v e  long-range o p e r a t i n g  plans, 

t h e  budget for the f o r t h c o m i n g  year, and t h e  financial p l a n  fov the 

f o l l o w i n g  years;

(3) have r e s p o n s i b i l i t y  on b e h a l f  of the c o r p o r a t i o n  for 

r e l a t i o n s  w i t h  the general public, l e g i sl a t u r e ,  e x e c u t i v e  branch, local 

c o m m u n i t i e s ,  a n d  interest groups c o n c e r n i n g  all things e x c e p t i n g  onl y 

t h o s e  matters that are the r e s p o n s i b i l i t y  of the I n v e s t m e n t  C o mmittee;

(4) r e v i e w  q u a r t e r l y  reports f r o m  the I n v e s t m e n t  C o m m i t t e e  

c o n c e r n i n g  i n v e s t m e n t  d e c isions and i n v e s t m e n t  supervision, but the 

b o a r d  may not impose an inves t m e n t d e c i s i o n  upon, or o v e r r i d e  an i n v e s t­

m e n t  deci s i o n  of, the I nvestment C o m m i t t e e ;

(5) review, c o n s i de r  and a p p r o v e  policies;

(6) e s t a b l i s h  a n  audit c o m m i t t e e  which s h a l l select i n d e­

pe n d e n t  ou t s i d e  auditors, and receive al l  audit reports.

Sec. 37.09.070. PRESIDENT. The p r e s i d e n t  of the c o r p o r a t i o n  is 

. a p p o i n t e d  by the policy b o a r d for a t e r m  of four years, m a y  be r e a p­

pointed, and serves at the p l e as u r e  of t h e  policy board. The sa l a r y  of 

t h e  pr e s i d e n t  is set at the d i s c r e t i o n  o f  the po l i c y  board, but m a y  not 

b e  set b e l o w  that of the h i g h e s t  pai d  m e m b e r  of the I n ve s t m e n t  C o m m i t­

tee. The p r e s i d e n t  shall

(1) hav e  sole r e s p o n s i b i l i t y  for p r e s e n t i n g  i n v e s tm e n t  p r o­

pos a l s  to th e  I nvestment Committee;

(2) be r e s p o n s i b l e  for the o r d i n a r y  b u s i n e s s  of the c o r p o­

ra t i o n  and the o rg a n i z a t i on ,  a p p o i n t m e n t ,  dismissal, and r e m u n e r a t i o n  of 

t h e  officers and staffj

(3) be r e s p o n s i b l e  for m a k i n g  in v e s t me n t s  in i n v e s t m e nt  g r a d e
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securities, s u b j e c t  to r e v i e w  b y  the I n v e s t m e n t  Commi t t e e !

(4) e s t a b l i s h  a n d  m a i n t a i n  a d e q u a t e  a n d  a p p r o p r i a t e  o r g a n i­

zational, o p e r a t i n g  a nd  f i n a n c i a l  c o n t r o l s.

Sec. 3 7 . 0 9 . 0 8 0 .  I N V E S T M E N T  C O M M I T T E E .  (a) There is e s t a b l i s h e d  

the I n v e s t m e n t  C ommittee, c o n s i s t i n g  of th e  p r e s i d e n t  and f o u r  m e m b e r s  

a p p ointed b y  the p o l i c y  b o a r d .  N o  m e m b e r  of the p o l i c y  b o a r d  may be a 

member of t h e  committee. M e m b e r s  of the c o m m i t t e e  shall b e  persons of 

reco g n i ze d  c o m p e t e n c e  a n d  w i d e  e x p e r i e n c e  in i n v e s t m e n t s ,  finance, a n d  

other b u s i n e s s  m a n a g e m e n t - r e l a t e d  fields. No m e m b e r  may b e  a p p o i n t e d  to 

the c o m m i t t e e  w h o  has not b e e n  a r e s i d e n t  of the state for at least 

three years. A m e m b e r  m a y  be r e a p p o i n t e d  and c o n t i n u e  to serve until 

his s u c c e s s o r  is a p p o i n t e d .  T h e  p r e s i d e n t  and m e m b e r s  s h a l l  serve for 

four-year te r m s.  T e r m s  s h a l l  b e  s t a g g e r e d .  I n i t i a l  terms shall be o ne  

m ember s e r v i n g  for one year, on e  m e m b e r  s e r v i n g  for two ye a rs ,  one 

member s e r v i n g  for t hree years, and o n e  m e m b e r  a n d  the p r e s i d e n t  s e r v i n g  

for four y e a r s .

(b) T h r e e  m e m b e r s  of the c o m m i t t e e  c o n s t i t u t e  a q u o r u m .  D e c i s i o n s  

of the c o m m i t t e e  shall be t a k e n  by m a j o r i t y  vote.

(c) M e m b e r s  of the c o m m i t t e e  o t h e r  than the p r e s i d e n t  receive an

annual s a l a r y  in the a m o u n t  set by the p o l i c y  board.

Sec. 3 7 . 0 9 . 0 9 0 .  D U T I E S  O F  THE C O M M I T T E E .  Th e  c o m m i t t e e  has sole  

r e s p o n s i b i l i t y  to a p p r o v e  all i n v e s t m e n t  p r o p o s a l s  r e g a r d i n g  p r o d u c t i v e  

private e n t e r p r i s e s  a n d  c o m m u n i t y  d e v e l o p m e n t  p r o j e c t s  i n  the state, a n d 

review al l  i n v e s t m e n t s  in i n v e s t m e n t  g r a d e  se c u ri t i e s .

Sec. 37 . 0 9 . 1 0 0 .  BUDG E T .  The c o r p o r a t i o n  o p e r a t i n g  b u d g e t  is f r o m

the g e n e r a l  fund and  is s u b j e c t  to th e  p r o v i s i o n s  of t h e  E x e c u t i v e

Budget A c t  (AS 37.07).

Sec. 3 7 . 0 9 . 1 1 0.  P E R S O N N E L  OF C O R P O R A T I O N .  Policy b o a r d  m e m b e r s ,  

com mi t t e e  m e m b e r s ,  and o f f i c e r s  and s t a f f  of t h e  c o r p o r a t i o n  are in the



e x e m p t  s e r v i c e  u n d e r  A S  39 . 2 5 .

S ec. 3 7 . 0 9 . 1 2 0 .  P O W E R S  O F  T H E  C O R P O R A T I O N .  (a) In c a r r y i n g  out 

th e  c o r p o r a t e  p u r p o s e s  o f  t h e  c o r p o r a t i o n ,  the p o l i c y  b o a r d  h a s  p o w e r  to

(1) ad o p t ,  a l t e r  a n d  u s e  a c o r p o r a t e  seal;

(2) p r e s c r i b e ,  a d o p t ,  amend, a n d  r e p e a l  bylaws;

(3) s u e  a n d  b e  s u e d  in the n a m e  of the c o r p o r a t i o n ;

(4) b o r r o w  funds, a n d  in t h a t  c o n n e c t i o n  f u r n i s h  s u c h  c o l l a t­

e r a l  or o t h e r  s e c u r i t y  as it d e t e r m i n e s ,  e x c e p t  that c o r p o r a t i o n  b o r r o w­

i n g  m a y  n o t  e x c e e d  its p a i d - i n  c a p i t a l ;

(5) g u a r a n t e e  o b l i g a t i o n s  of a n o t h e r  c o r p o r a t i o n  or legal 

e n t i t y  in o r d e r  to f a c i l i t a t e  t heir s ale;

(6) e n t e r  i n t o  a g r e e m e n t s  n e c e s s a r y  or c o n v e n i e n t  in th e 

e x e r c i s e  of its p o w e r s  a n d  f u n c t i o n s ;

(7) a c q u i r e ,  h o l d ,  use, lea s e ,  sell or o t h e r w i s e  d i s p o s e  of 

p r o p e r t y  of a n y  kind, r e a l,  p e r s o n a l  or m i x e d ,  or any i n t e r e s t  in it;

(8) c o n t r a c t  w i t h  state, f e d e r a l  a n d  o ther a g e n c i e s  to 

d e v e l o p  n e e d e d  i n f o r m a t i o n  a n d  a n a l y s e s ;

(9) do all a c t s  a n d  things n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e

to c a r r y  o u t  the p o w e r s  g r a n t e d  or i m p l i e d  i n  this c h a p t e r .

(b) In c a r r y i n g  ou t  t h e  c o r p o r a t e  p u r p o s e s  of the c o r p o r a t i o n ,  the

c o m m i t t e e  has  th e  p o w e r  to

(1) invest, as it c o n s i d e r s  a p p r o p r i a t e ,  b y  p u r c h a s i n g  the

c a p i t a l  s t o c k  of, or l e n d i n g  m o n e y  to, p r o j e c t s ,  ex c e p t  t h a t  a n y  i n v e s t­

m e n t  in th e  c a p i t a l  s t o c k  o f  or o t h e r  o w n e r s h i p  i n t e r e s t  in a p r o j e c t  

m a y  n o t  e x c e e d  25 pe r  c e n t  o f  the c a p i t a l  s t o c k  of, or o t h e r  o w n e r s h i p  

i n t e r e s t  in, t h e  p r o j e c t ,  a n d  no loa n o r  o t h e r  i n v e s t m e n t  in the p r o j e c t  

b y  th e  c o r p o r a t i o n  m a y  e x c e e d  90 p e r  c e n t  o f  t h e  cost o f  t h e  p r o j e c t  

u n l e s s ,  i n  t h e  j u d g m e n t  o f  t h e  c o m m i t t e e ,  a d d i t i o n a l  a m o u n t s  m u s t  be 

l o a n e d  to p r o t e c t  th e  i n t e r e s t s  o f  t h e  i n v e s t m e n t  fund;



(2) d e p o s i t  or i n v e s t  surplus funds in s uch o b l i g a t i o n s  as 

t h e  c o m m i t t e e  m a y  d e t e r m i n e ;

(3) b u y  a nd  sell s e c u r i t i e s  the c o r p o r a t i o n  has i s s u e d  or 

g u a r a n t e e d  or in w h i c h  it h a s  invested;

(4) do all acts a n d  things n e c e s s a r y ,  c o n v e n i e n t  or d e s i r a b l e 

to c a r r y  o u t  the p o w e r s  g r a n t e d  or i m p l ie d  in this chapter.

Sec. 3 7 . 0 9 . 1 2 5.  I N V E S T M E N T S .  (a) In m a k i n g  i n v e s t m e n t s ,  the 

c o m m i t t e e  a n d  s t af f  shall e x e r c i s e  the j u d g m e n t  a n d  care u n d e r  the 

c i r c u m s t a n c e s  then p r e v a i l i n g  w hich a p e r s o n  of o r d i n a r y  p r u d e n c e , 

d i s c r e t i o n ,  a n d  i n t e l l i g e n c e  e x ercises in the m a n a g e m e n t  of his own 

a f f a i r s  t a k i n g  into c o n s i d e r a t i o n  the p r o b a b l e  income f r o m  the i n v e s t­

me n t s  as w e l l  as p r o b a b l e  s a f e t y  of prin c i pa l .

(b) T h e  c o m m i t t e e  m a y  in v e s t not m o r e  than 50 per cent of the 

r e s o u r c e s  of the c o r p o r a t i o n  to provide a r e a s o n a b l e  p r o p o r t i o n  of 

l o n g e r - t e r m  i n v e s t m e n t  c a p i t a l  for f i n a n c i n g  the e s t a b l i s h m e n t ,  i m p r o v e­

ment, and  e x p a n s i o n  of f i n a n c i a l l y  s ou n d  small and m e d i u m  s cale p r o d u c­

tive p r i v a t e  e n t e r p r i s e s  w h i c h  will b e n e f i t  Alas k a n s ,  and for w hich 

s u f f i c i e n t  capi t a l  is not a v a i l a b l e  f r o m  other s o u r c e s  o n  r e a s o n a b l e  

terms. T h e s e  i n v e s t m e n t s  m a y  take the for m  of equity, d ebt, or debt 

g u a r a n t e e s .

(c) T h e  c o m m i t t e e  m a y  invest not m o r e  t h a n  50 per cent of the 

r e s o u r c e s  of the c o r p o r a t i o n  in f i n a n c i n g  a r e a s o n a b l e  p r o p o r t i o n  of the 

l o n g e r - t e r m  i n v e s t m e n t  c a p i t a l  needs for f i n a n c i a l l y  s o u n d  small and 

m e d i u m  s c a l e  c o m m u n i t y  d e v e l o p m e n t  p r o j e c t s  of m u n i c i p a l i t i e s  and p u b l i c 

c o r p o r a t e  e n t i t i e s  and p r i v a t e  dwe l l i n g s in the s t a te  for w h i c h  s u f­

f i c i e n t  f i n a n c i n g  is not a v a i l a b l e  f r o m  other sour c es  o n  r e a s o n a b l e  

terms. T h e s e  i n v e s t m e n t s  m a y  take the f o r m  of equity, debt, or debt 

g u a r a n t e e s .

(d) T h e  c o m m i t t e e  m a y  not invest or g u a r a n t e e  o b l i g a t i o n s  t o ta l i n g



m o r e  than five per cen t  of the a s s e t s  of the c o r p o r a t i o n  or $ 5 , 0 0 0 , 0 00 , 

w h i c h e v e r  is less, in a single p r o j e c t  unless the l e g i s l a t u re  h a s  a p­

p r o v e d  the i n v e s t m e n t  b y  c o n c u r r e n t  resolu ti o n .

(e) The c o m m i t t e e  m a y  not u n d e r t a k e  any f i n a n c i n g  for wh i c h ,  in 

i t s  opinion, s u f f i c i e n t  private c a p i t a l  could be o b t a i n e d  on r e a s o n a b l e  

t e r m s .

(f) Th e  c o m m i t t e e  m a y  not a s s u m e  r e s p o n s i b i l i t y  for m a n a g i n g  an y  

e n t e r p r i s e  or p r o je c t  in which it h a s  i n v e s t e d and m a y  not e x e r c i s e  

v o t i n g  rights for that purpose or for any o t h e r  p u r p o s e  which, in its 

opini o n ,  p r o p e r l y  is w i t h i n  the s c o p e  of m a n a g e r i a l  control.

(g) T h e  c o m m i t t e e  shall o n l y  u n d e r t a k e  its f i n a nc i n g  on t erms a n d 

c o n d i t i o n s  w h i c h  it considers a p p r o p r i a t e ,  taking into a c c o u n t  the terras 

a n d  c o nditions n o r m a l l y  o b ta i n e d  b y  priv a t e  i n v estors for s i m i l a r  f i­

nancing, the r e q u i r e m e n t s  of the e n t e r p r i s e  or project, the r i s ks  b e i n g  

u n d e r t a k e n  b y  the c o r po ration, a n d  the p a r t i c i p a t i o n  of o ther i n v e s t o r s  

u n l e s s  the l e g i s l a t u r e  has a p p r o p r i a t e d  funds for s u b s i d i z i n g  i n v e s t­

me n t s  w h i c h  in the o p i n i o n  of th e  c o r p o r a t i o n  are of such h i g h  p r i o r i t y  

that special terms an d  c o n d i t i o n s  ar e  appropriate.

(h) T h e  c o m m i t t e e  may s e e k  to revolve the c o r p o r a t i o n ' s  m o n e y  by 

s e l l i n g  its i n v e s t m e n t s  to o t h e r  inv e s t o r s  w h e n e v e r  it can a p p r o p r i a t e l y  

d o  so on s a t i s f a c t o r y  terms.

(i) T h e  c o m m i t t e e  shall s e e k  to m a i n t a i n  a r e a s o n a b l e  d i v e r s i­

fication in its investments.

(j ) Th e  c o m m i t t e e  shall o n l y  c on sider i n v e s t me n t  p r o p o s a l s  a f t e r  

the a p p l i c a n t  for a n  i n v e s t m e n t  ha s  subm i t t e d  a d e ta i l e d  p r o p o s a l  to the 

co m m i t t e e ' s  s t a f f  an d  the s t a f f  ha s  p r e p a r e d  a w r i t t e n  r e p o r t  r e c o m m e n d­

ing the i n v e s t m e n t  after a s t u d y  of its merits.

(k) The  c o m m i t t e e  shall a n a l y z e  the e co n o m i c  and o t h e r  e f f e c t s  of 

a n  i n v e st m e n t  d e c i s i o n ,  i n c l u d i n g  the e f f e c t s  on e m p l o ym e n t ,  i n c o m e
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d i s t r i b u t i o n ,  e n v i r o n m e n t ,  health, s o c i a l  a n d  o t h e r  factors. T h e  c o m­

mi t t e e  shall be s e n s i t i v e  to the v i e w s  of a f f e c t e d  local c o m m u n i t i e s .

(1) The c o m m i t t e e  m a y  g u a r a n t e e  q u a l i f y i n g  loans m a d e  b y  f i n a n c i a l  

i n t e r m e d i a r i e s  in o r d e r  to f a c i l i t a t e  i n v e s t m e n t  b y  the i n t e r m e d i a r i e s  

in s p e c i f i c  e n t e r p r i s e s  or projects.

(m) The c o m m i t t e e  s hall p r o v i d e  fo r  o p e r a t i o n a l  and p e r f o r m a n c e  

e v a l u a t i o n s  ( p o s t - a u d it s )  of its i n v e s t m e n t s  and i n v e s t m e n t  p r o g r a m s  a n d  

r e p o r t  the r e s u l t s  to the po l i c y  board.

(n) N o t h i n g  in this s e c t i o n  p r e v e n t s  the comm i t t e e ,  in the e v e n t  

o f  a c t u a l  or t h r e a t e n e d  d e f a ul t  on a n y  o f  its i nv e s t m e n t s ,  a c tu a l  or 

t h r e a t e n e d  i n s o l v e n c y  of the e n t e r p r i s e  in w h i c h  the i n v e s t m e n t  h a s  b e e n  

m a d e , or other s i t u a t i o n s  which, in the o p i n i o n  of the c o m m i t t e e ,  

t h r e a t e n  to j e o p a r d i z e  the in v e st m e n t ,  f r o m  t a k i n g  such a c t i o n  a n d  

e x e r c i s i n g  such r i g h t s  as it m a y  c o n s i d e r  n e c e s s a r y  for the p r o t e c t i o n  

of its interests.

Sec. 3 7 . 09 . 1 4 0 .  I N I T I A L  D E T E R M I N A T I O N S .  Re f o r e  b e g i n n i n g  its 

f i n a n c i n g  o p e r a t i o n s ,  the p o l i c y  b o a r d  s h a l l  r e n d e r  a d e t a i l e d  r e p o r t  to 

t h e  l e g i s l a t u r e  w h i c h  shall

(1) d e f i n e  the sectors w h i c h  n e e d  f i n a n c i n g  for e x p a n s i o n  of 

e x i s t i n g  p r o j e c t s  or the d e v e l o p m e n t  of n e w  p r o je c t s ;

(2) d e f i n e  the size a n d  n a t u r e  of p r o j e c t s  w h i c h  are f e a s i b l e  

for c o r p o r a t i o n  f i n a n c i n g ;

(3) d e t e r m i n e  s p e c i f i c p r o j e c t s  w h i c h  are f e a s i b l e  for c o r p o­

r a t i o n  and p r i v a t e  f i n an c i n g ;

(4) d e t e r m i n e  the a v a i l a b i l i t y  of p r i v a t e  i n v e s t m e n t  c a p i t a l  

for the pr o j e c t s  it d e t e r m i n e s  are f e a s i b l e ;

(5) f o r e c a s t  the capi t a l  r e q u i r e m e n t s  of the c o r p o r a t i o n  for 

th e  f irst three y e a r s  of its o p e r a t i o n s .

Sec. 37 . 0 9 . 1 5 0 .  R E P O R T S  A N D  P U B L I C A T I O N S .  The p o l i c y  b o a r d  s h a l l
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p u b l i s h  a n  a n n u a l  r e p o r t  in e a s i l y  u n d e r s t a n d a b l e  l a n g u a g e  to t h e  g o v e r­

nor, l e g i s l a t u r e  a n d  th e  p u b l ic .  Each r e p o r t  s h a l l  i n c l u d e  f i n a n c i a l  

s t a t e m e n t s  a u d i t e d  b y  i n d e p e n d e n t  o u t s i d e  a u d i t o r s ,  a s t a t e m e n t  of the 

a m o u n t  of m o n e y  r e c e i v e d  b y  the c o r p o r a t i o n  f r o m  e a c h  s o u r c e  d u r i n g  the 

p e r i o d  c o v e r e d ,  a s t a t e m e n t  of c o r p o r a t i o n  i n v e s t m e n t s ,  a d e s c r i p t i o n  of 

c o r p o r a t i o n  i n v e s t m e n t  a c t i v i t y  d u r i n g  the p e r i o d  c o v e r e d  b y  th e  r e p o r t ,  

a n  a n a l y s i s  of e c o n o m i c  a n d  o t h e r  e f f e c t s  of i n v e s t m e n t  d e c i s i o n s  i n­

cl u d i n g ,  bu t  not l i m i t e d  to, the e f f e c t s  on e m p l o y m e n t ,  i n c o m e  d i s t r i­

but i o n ,  e n v i r o n m e n t ,  h e a l t h ,  social a n d  o t h e r  f a c t o r s ,  a n d  a n y  o t h e r  

i n f o r m a t i o n  the p o l i c y  b o a r d  b e l i e v e s  w o u l d  be of i n t e r e s t  to the g o v e r­

nor, the l e g i s l a t u r e  a n d  the public. Th e  c o r p o r a t i o n  m a y  a l s o  p u b l i s h  

suc h o t h e r  r e p o r t s  as it c o n s i d e r s  d e s i r a b l e  to c a r r y  out its p u r p o s e .

Sec. 3 7 . 0 9 . 1 6 0 .  C O N F L I C T  O F  I N TEREST. (a) M e m b e r s  of the p o l i c y  

b o a r d  and  the c o m m i t t e e  a r e  s u b j e c t to the p r o v i s i o n s  of AS 39.50.

(b) M e m b e r s  of the p o l i c y  b o a r d  a n d  the c o m m i t t e e  s h a l l  d i s c l o s e  

t h e i r  f i n a n c i a l  i n t e r e s t  in an i n v e s t m e n t  p r o p o s a l  a n d  d i s q u a l i f y  t h e m­

se l v e s  f r o m  v o t i n g  on a n y  i n v e s t m e n t  p r o p o s a l  in w h i c h  t hey h a v e  a 

f i n a n c i a l  int e r e s t.

Sec. 3 7 . 0 9 . 1 7 0 .  P O L I T I C A L  A C T I V I T I E S .  T h e  m e m b e r s  of th e p o l i c y  

b o a r d  a n d  the c o m m i t t e e  a n d  o f f i c e r s  a n d  s t a f f  of the c o r p o r a t i o n  m a y  

n o t  e n g a g e  in p a r t i s a n  p o l i t i c a l  a c t i v i t i e s .  T h e  r e s o u r c e s  o f  the 

c o r p o r a t i o n  m a y  no t  be u s e d  to f i n a n c e  a n y  p a r t i s a n  p o l i t i c a l  a c t i v i­

ties .

Sec. 3 7 . 0 9 . 1 8 0 .  P U B L I C  A C C E S S  TO  I N F O R M A T I O N .  I n f o r m a t i o n  in the 

p o s s e s s i o n  of th e  c o r p o r a t i o n  is a p u b l i c  r e c o r d ,  e x c e p t  t h a t  i n f o r­

m a t i o n  w h i c h  d i s c l o s e s  t he  p a r t i c u l a r s  of the b u s i n e s s  or a f f a i r s  of a 

p r i v a t e  e n t e r p r i s e  or i n v e s t o r  is c o n f i d e n t i a l  a n d  is not a p u b l i c  

r e c o r d .  C o n f i d e n t i a l  i n f o r m a t i o n  m a y  be d i s c l o s e d  o n l y  for th e  p u r p o s e s  

o f  a n  o f f i c i a l  l a w  e n f o r c e m e n t  i n v e s t i g a t i o n  or w h e n  its p r o d u c t i o n  is
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r e q u i r e d  in a c o u r t  p r o c e e d i n g .  T h e s e  r e s t ri c t i o n s  do not p r o h i b i t  the 

p u b l i c a t i o n  of s t a t i s t i c s  p r e s e n t e d  in a man n e r  that p r e v e n t s  the i d e n­

t i f i c a t i o n  of p a r t i c u l a r  r e p orts, items, persons, or e n t er p r i s e s .

Sec. 3 7 .09.190. T A X  EXEMP T I O N .  The c o r p o r a t i o n  is exempt f r o m  all 

taxes a n d  a s s e s s m e n t s  in t h e  state. All s e cu r i t y  in s t r u m e n t s  is s u e d  by 

the c o r p o r a t i o n ,  t h e i r  tra n s f e r ,  and their i n c o m e  are e x e m p t  f r o m  all 

t a x e s  a n d  a s s e s s m e n t s  in t h e  state.

Sec. 3 7 .09.200. D E FI N I T I O N S .  In this c h a p t e r

(1) " b o a r d "  or " p o l i c y  b o a r d "  means the A l a s k a  E n t e r p r i s e  I n­

v e s t m e n t  C o r p o r a t i o n  P o l i c y  Board e s t a b l i s h e d  b y  AS 37.09.020;

(2) " b u s i n e s s  e n t e r p r i s e "  means a p r i v a t e  c o rp o r a t i o n ,  firm, 

p a r t n e r s h i p  or s o l e  p r o p r i e t o r s h i p ;

(3) " c o m m i t t e e "  means the I n v e s tm e n t  C o m m i t t e e  e s t a b l i s h e d  by 

AS 37.09.060;

(4) " c o r p o r a t i o n "  means the Alaska E n t e r p r i s e  I n v e s t m e n t  

C o r p o r a t i o n .

* Sec. 2. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(22) m e m b e r s  of the p o l i c y  board a n d  I n v e s t m e n t  Commi t t e e ,  and 

the pres i d e nt ,  o f f i c e r s ,  a n d  staff of the A l a s k a  E n t e r p r i s e  I n v e s t m e n t  

C o r p o r a t i o n .

* Sec. 3. AS 3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  by adding a n e w  s u b p a r a g r a p h  to 

r e a d :

(QQ) A l a s k a  E n t e r p r i s e  I n v e s t m e nt  C o r p o r a t i o n  P o l i c y  

Board and I n v e s t m e n t  C ommittee.

* Sec. 4. T R A N S I T I O N .  (a) The c o m m i s s i o n e r  of r e v e n u e  shall t r a n s f e r 

o n e - s i x t h  of the f unds of th e  A l a s k a  p e r m a n e n t  f und to the Al a s k a  E n t e r p r i s e  

I n v e s t m e n t  C o r p o r a t i o n  e s t a b l i s h e d  by thi s  Act a f t e r  r e q u e s t  for t r a n s f e r  is 

m a d e  b y  the p o l i c y  b o a r d  of the  c o r p oration.

(b) T h e  A l a s k a  E n t e r p r i s e  I n v e s t m e n t  C o r p o r a t i o n  m a y  not e x p e n d  funds
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f or a n y  purp o s e  o t h e r  tha n  normal o p e r a t i n g  e x p e n s e s  of the c o r p o r a t i o n  until 

the p a i d - i n  capital of the c o r p o r a t i o n  r e a c h e s  $50,000,000. Other f u n d s  of 

t h e  c o r p o r a t i o n  in c l u d i n g  the funds r e c e i v e d  u n d e r  AS 37 . 0 9 . 0 1 0  in sec. 1 of 

this A c t  shall be i n v e s t e d  as surplus f u n d s  u n d e r  AS 3 7 . 0 9 . 1 2 0 (b ) ( 2 )  in sec.

1 of t h i s  Act u n t i l the p a i d - i n  capital r e a c h e s  $50,000,000.

* Sec. 5. S e c t i o n  4 of this Act takes e f f e c t  upon t r a n s f e r  of o n e - s i x t h  

o f  the funds of the Al a sk a  p e r m a n e n t  fund to the Alaska E n t e r p r i s e  I n v e s t m e n t  

C o r p o r a t i o n  as p r o v i d e d  in sec. 4(a) of t h i s  Act. The r e m a i n d e r  of this Act 

t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.070(c).


