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BY T H E  RULES C O M M I T T E E  BY 
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  BIL L  NO. 277

IN THE L E G I S L A T U R E  O F  THE  S T A T E OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BIL L

F o r  a n  A c t  entitled: "An A c t  r e l a t i n g  to m a n a g e m e n t  o f  the A l a s k a  P e r m a n e n t

Fund; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d at e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 37 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  13. A L A S K A  P E R M A N E N T  FUND.

Sec. 37.13.010. A L A S K A  P E R M A N E N T  FUND. (a) U n d e r  art. IX, sec. 

15, o f  the Alaska C o n s t i t u t i o n ,  t here is e s t a b l i s h e d ,  as a s e p a r a t e  

fund in the D e p a r t m e n t o f  Revenue, the A l a s k a  P e r ma n e n t  Fund.

Sec. 37.13.020. P U R P O S E  OF T H E  P E R M A N E N T  FUND. The p e r m a n e n t  

fund is to provide a m e a n s  of c o n s e r v i n g  a p o r t i o n  of the s t a t e ' s  

r e v e n u e s  f r o m  m i n e r a l r e s o u r c e s  for the b e n e f i t  o f  A l a s k a n s . The 

p e r m a n e n t  fund is not to be d e p l e t e d  but r a t h e r  m a i n t a i n e d  in income- 

p r o d u c i n g  investments to p r o v i d e  a c o n t i n u i n g  s t r e a m  of b e n e f i t s  to 

A l a s k a n s .

Sec. 37.13.030. C O M P O S I T I O N  OF THE P E R M A N E N T  FUND. (a) The  

p e r m a n e n t  fund c o n s i s t s  o f  at least 25 p e r  cent o f  all m i n e r a l  lease 

rentals, royalties, r o y a l t y  sale proceeds, fede r a l  m i n e r a l  r e v e n u e  

s h a r i n g  payments, and b o n u s e s  r e c e i v e d  t h r o u g h  FY 1981, ar.d w i l l  at 

t he b e g i n n i n g  of FY 1982 in c r e a s e  to at least 75 p e r  cent o f  all 

m i n e r a l  l ease rentals, r oyalties, r o y a l t y  s ale proceeds, a n d  f e d e r a l  

mineral revenue s h a r i n g  p a y m e n t s ,  and 100 p e r  cent o f  the b o n u s e s  

received by the state. T h e  c o m m i s s i o n e r  o f  r e v e n u e  shall d e p o s i t  

money from these sources in the p e r m a n e nt  f u n d  at least on c e  eac h 

month.
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(b) I n c o m e  f r o m  i n v e s t m e n t  of  the p e r m a n e n t  f u n d  does n o t  b e c o m e  

a par t  o f  the p e r m a n e n t  fund an d  m u s t  be d e p o s i t e d  in the g e n e r a l  

fund, e x c e p t  that i nc o m e  in the fo l l o w i n g  a m o u n t s  m a y  b e  r e t a i n e d  in 

the f u n d  a n d  u s e d  as indicated:

(1) the a m o u n t  a p p r o p r i a t e d  to p a y  the c o r p o r a t i o n ' s  o p e r a t­

ing a n d  a d m i n i s t r a t i v e  expenses, u n d e r  AS 3 7 . 1 3 . 1 0 0 ;

(2) any a m o u n t  a l l o c a t e d  to a r e s e r v e  a c c o u n t  e s t a b l i s h e d  

u n d e r  A S  37.13.180.

(c) A l l  o f  the r e v e n u e s  d e d i c a t e d  to the A l a s k a  P e r m a n e n t  F u n d  

b y  the 197 6  a m e n d m e n t  to a r t i c l e  IX of the A l a s k a  C o n s t i t u t i o n  shall 

be a d m i n i s t e r e d  as a trust fund a n d  i n v e s t e d  by the c o m m i s s i o n e r  o f  

r e v e n u e  as p r e s c r i b e d  by AS 37.10.065. A n y  m o n e y  d e p o s i t e d  in the 

A l a s k a  P e r m a n e n t  F u n d  in a d d i t i o n  to that r e v e n u e  m u s t  be a l l o c a t e d  t o  

the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  and i n v e s t e d  as p r e s c r i b e d  b y  

this chapter.

Sec. 3 7.13.040. A L A S K A  P E R M A N E N T  F U N D  C O R P O R A T I O N .  (a) T h e r e  

is e s t a b l i s h e d  the A l a s k a  P e r m a n e n t  Fun d  C o r p o r a t i o n .  Th e  c o r p o r a t i o n  

is a p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  i n s t r u m e n t a l i t y  in the D e p a r t­

me n t  of  R e v e n u e  bu t has a legal e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  

f r o m  t h e  state. T h e  p u r p o s e  of the c o r p o r a t i o n  is to m a n a g e  and 

i n v e s t  the m o n e y  f r o m  the A l a s k a  P e r m a n e n t  F u n d  a l l o c a t e d  to it in 

a c c o r d a n c e  w i t h  this chapter.

(b) Th e  c o r p o r a t i o n  ha s  a l l  p o w e r s  n e c e s s a r y  to c a r r y  o u t  the 

p u r p o s e s  o f  this c h a p t e r  i n c l u d i n g  b u t  n o t  l i m i t e d  to t h e  f o l l o w i ng :

(1) ~ae an d  b e  sued;

(2) adopt a seal;

(3) have perpetual succession;

(4) adopt and amend policies and operational procedures 

which are not Inconsistent with this chapter;
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(5) m a k e  a n d  e x e c u t e  c o n t r a c t s  a n d  o t h e r  i n s t r u m e n t s ;

(6) in its o w n  n a m e ,  own, e x c h a n g e ,  t r a n s f e r ,  l e a s e ,  rent, 

c onvey, a c q u i r e ,  o r  d i s p o s e  o f  b y  o t h e r  m e a n s  r e a l  a n d  p e r s o n a l  p r o­

perty.

Sec. 3 7 . 1 3 . 0 5 0 .  I N V E S T M E N T  O F  T H E  P E R M A N E N T  FUND. (a) The 

c o r p o r a t i o n ' s  a l l o c a t i o n  f r o m  th e  A l a s k a  P e r m a n e n t  F u n d  m u s t  b e  i n v e s t e e  

in i n c o m e - p r o d u c i n g  i n v e s t m e n t s  o f  t h e f o l l o w i n g  t y p e s , w h i c h  i n v e s t­

me n t s  m u s t  c o n f o r m  to the p u r p o s e s  s e t  o u t  in A S  3 7 . 1 3 . 0 2 0 :

(1) o b l i g a t i o n s  of, o r  o b l i g a t i o n s  i n s u r e d  o r  g u a r a n t e e d  

by, t h e  U n i t e d  S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  

S t a t e s ;

(2) o b l i g a t i o n s  s e c u r e d  b y  r e s e r v e s  p a i d  i n  b y  t h e  U n i t e d  

S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  S t a t e s  o r  o b l i­

ga t i o n s  o f  c o r p o r a t i o n s  in w h i c h  th e  U n i t e d  S t a t e s  is a s h a r e h o l d e r  o r  

m e m b e r ;

(3) c e r t i f i c a t e s  of  d e p o s i t  o r  t h e i r  e q u i v a l e n t  i s s u e d  b y  

U n i t e d  S t a t e s  d o m e s t i c  b an k s ,  s a v i n g s  a n d  l o a n  i n s t i t u t i o n s  o r  c r e d i t  

u n i o n s  w h i c h  a r e  i n s u r e d  b y  the U n i t e d  S t a t e s  or an a g e n c y  o r  i n s t r u­

m e n t a l i t y  o f  the U n i t e d  S t a t e s  a n d  s e c u r e d  as to the p a y m e n t  o f  p r i n c i ­

pal a n d  i n t e r e s t  i n  a c c o r d a n c e  w i t h  A l a s k a  law;

(4) c o r p o r a t e  i n v e s t m e n t - g r a d e  s e c u r i t i e s ;

(5) b a n k e r ' s  a c c e p t a n c e s  d r a w n  o n  a n d  a c c e p t e d  b y  U n i t e d  

S t a t e s  b a n k s  w h i c h  e a c h  h a v e  a c o m b i n e d  c a p i t a l  a n d  s u r p l u s  a g g r e g a t i n g  

at l e a s t  $ 1 0 0 , 0 0 0 , 0 0 0 ;

(6) r e p u r c h a s e  a g r e e m e n t s ,  th e s e c u r i t i e s  u n d e r l y i n g  th e 

a g r e e m e n t s  b e i n g  a n y  o f  t h e  i t e m s  in (1) - (5) o f  t h i s  s u b s e c t i o n ;

(7) r e a l  e s t a t e  m o r t g a g e  s e c u r i t i e s  i n s u r e d  b y  o r  g u a r a n t e e d  

b y  t h e  U n i t e d  S t a t e s  o r  a n  a g e n c y  o r  i n s t r u m e n t a l i t y  o f  t h e  U n i t e d  

S t a t e s ;
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(8) c o n v e n t i o n a l  r e a l  e s t a t e  m o r t g a g e s  s e c u r e d  by r e a l

e s t a t e  in t h e  s t at e  or o t h e r  c o l l a t e r a l  a l l o w e d  u n d e r  this c h apter;

(9) d e p o s i t s  o f  f e d e r a l l y  i n s u r e d  s a v i n g s  a n d  loan a s s o c i a­

tio n s  n o t  to e x c e e d  10 p e r  c e n t  of e a c h  savin g s  an d loa n  a s s o c i a t i o n ' s

d e p o s i t s  e x c l u s i v e  o f  f e d e r a l ,  state, a n d  m u n i c i p a l  deposits;

(10) f i x e d - t e r m  c e r t i f i c a t e s  o f  d e b e n t u r e  o f  f e d e r a l l y  

i n s u r e d  c r e d i t  un i o n s  no t  to e x c e e d  10 p e r  cent of e a c h  cr e d it  u n i o n ' s  

s h a r e s .

(b) T h e  c o r p o r a t i o n  m a y  m a k e  o t h e r  types of i n v e s t m e n t s  w h i c h  

a r e  n o t  f r e e l y  t r a d e d  on a r e c o g n i z e d  m a r k e t  o n l y  as e x p r e s s l y  a u t h o­

r i z e d  b y  law.

(c) T h e  d i r e c t o r  m a y  e n t e r  into c o n t r a c t s  p r o v i d i n g  for i n v e s t­

ment, c u s t o d y ,  s a f e k e e p i n g ,  a n d  m a n a g e m e n t  of s e c u r i t i e s  a n d  e x e c u t i o n  

o f  t r a n s a c t i o n s .

Sec. 37.13.060. G U A R A N T E E S  OF I N D E B T E D N E S S .  T h e  c o r p o r a t i o n  

may , f r o m  its i n c o m e  f r o m  t h e  fund a n d  for a r e a s o n a b l e  fee, g u a r a n t e e  

c o n s t r u c t i o n  of e l e c t r i c  g e n e r a t i n g  a n d  r e l a t e d  t r a n s m i s s i o n  f a c i l i t i e s  

w h i c h  h a v e  b e e n  r e c o m m e n d e d  b y  the A l a s k a  P o w e r  A u t h o r i t y  as to r e l i­

a b i l i t y  a n d  t e c h n i c a l  f e a s i b i l i t y ,  w h i c h  ha v e  the lowest c o s t  to the 

c o n s u m e r  o f  a v a i l a b l e  a l t e r n a t i v e s ,  w h i c h  h a v e  b e e n  a p p r o v e d  b y  the 

i n v e s t m e n t  c o m m i t t e e  as to the f i n a n c i a l  c o n d i t i o n  o f  the bor ro w e r , 

a n d  w h i c h  h a v e  the f i n a l  a p p r o v a l  o f  t h e  e x e c u t i v e  o v e r s i g h t  c o mm i t t e e , 

a n d  the g u a r a n t e e  for w h i c h  has b e e n  s u b m i t t e d  as a p r o p o s i t i o n  at a 

statewide election a n d  b e e n  a p p r o v e d  b y  a m a j o r i t y  o f  t h o s e  v o t i n g  on 

the question. The a g g r e g a t e  o f  all g u a r a n t e e s  m a y  n o t  e x c e e d  100 p e r 

cent of the total a s s e t s  of the c o r p o r a t i o n .

Sec. 37.13.070. RATE OF INTEREST. The rate of interest charged 

by the corporation on investments made under AS 37.13.040 must at all

times be at least equal to the market rate of interest applicable to
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th e  k i n d  of investment, less an a p p r o p r i a t e  ser v i c in g  fee.

Sec. 37.13.080. P O L I C Y  BOARD. (a) T h e r e  is e s t a b l i s h e d  the 

A l a s k a  P e r m a n e n t  Fund P o l i c y  Board, c o n s i s t i n g  of the c o m m i s s i o n e r  of 

c o m m e r c e  an d  e c on o m i c  development, the c o m m i s s i o n e r  o f  r e v en u e ,  and 

five m e m b e r s  to be a p p o i n t e d  b y  the g o v e r n o r  w h o  serve at his p le asure. 

T h e  five a p p o i n t e d  m e m b e r s  mu s t  be A l a s k a  r es idents a n d  m a y  n o t  be 

em p l o y e e s  of the state. Their ter m  of o f f i c e  is four years, a n d  they

m a y  be reappointed. T er m s  must be s t aggered. Initial terms a r e  one

y e a r  for one member, two years for two m e m b e rs ,  three y ears for one 

member, and f our years for one member.

(b) T h e  c o m m i s s i o n e r  of r e v e n u e  shall serve as the c h a i r m a n  of 

the p o l i c y  board.

(c) A  q u o r u m  fo r the t r a n s a c t i o n  o f  pol i cy  b o a r d  b u s i n e s s  c o n­

sists of at least fou r  members. D e c i s i o n s  of the b o a r d  m u s t  b e  mad e

b y  a m a j o r i t y  of the a p p o i n t e d  members. The p r o v i s i o n s  of AS 4 4 . 6 2 . 3 1 0  

an d  4 4 . 6 2 . 3 1 2  a pply to m e e tings o f  the board.

(d) A p p o i n t e d  m e m b e r s  of the p o l i c y  board are n o t  e n t i t l e d  to

c o m p e n s a t i o n  as such but are e n t i t l e d  to p e r  diem a n d  travel a l l o w a n c e s  

as p r o v i d e d  b y  law fo r  memb e rs  o f  state b o a r d s  and c o m m i s s i o n s .

Sec. 37.13.090. DUTIES O F  THE P O L I C Y  BOARD. T h e  p o l i c y  b o a r d  

shall:

(1) a p p o i n t  the d ir e c t o r  a n d  o th e r  m e m b e r s  of the i n v e s t m e n t

committee;

(2) se l e ct  an i n d e p en d e n t  o u t s i d e  a u d i t o r  an d  r e c e i v e  and 

p u b l i s h  all audit reports;

(3) r e v i e w  and p u b l i s h  f in a n c i a l  stat e m e n t s  a u d i t e d  by 

i n d e p e n d e n t  o u t s i d e  auditors;

(4) r e v i e w  and a p p r o v e  the annual i n v e s t m e n t  p r o g r a m  b a s e d  

o n  the c r e d i t  a s s e s s m e n t  o f  the State o f  Al as k a  as e s t a b l i s h e d  in AS
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3 7 . 1 3.190(3), t h e  b u d g e t  fo r  the f o r t h c o m i n g  year, a n d  the f i n a n c i a l  

p l a n  for the f o l l o w i n g  t h r e e  y e a r s ;

(5) p r e s e n t  a r e p o r t  on the a n n u a l  i n v e s t m e n t  p r o g ra m ,  the 

f i n a n c i a l  p l a n  for the f o l l o w i n g  th r e e  y e a r s  and a n y  o t h e r  i n f o r m a t i o n  

c o n s i d e r e d  to b e  o f  i n t e r e s t  to the e x e c u t i v e  o v e r s i g h t  c o m m i t t e e  b y  

D e c e m b e r  1 a n n u a l l y ;

(6) d e t e r m i n e ,  w i t h o u t  a p p r o v i n g  o r  d i s a p p r o v i n g  the 

i n v e s tm e n t  itself, w h e t h e r  a s p e c i f i c i n v e s t m e n t  or k i n d  o f  i n v e s t m e n t  

is cons i s t e n t  w i t h  the p r o v i s i o n s  o f  this chapter;

(7) set the r e m u n e r a t i o n  a n d  o t h e r  terms o f  e m p l o y m e n t  o f  

the d ir e c t o r  a n d  the r e m u n e r a t i o n  o f  the i n v e s t m e n t  c o m m i t t e e  on a 

d a i l y basis;

(8) h o l d  p u b l i c  h e a r i ng s  on the i n v e s t m e n t  p ~ o g r a m  a n d 

submit its f i n d i n g s  to th e  e x e c u t i v e  o v e r s i g h t  c o m m i t t e e  a n d  the 

l e g i s l at u r e  at the b e g i n n i n g  of e a c h  r e g u l a r  session.

Sec. 3 7 .13.100. L E G I S L A T I V E  D I R E C T I V E .  T h e  l e g i s l a t u r e  m a y  

expr e s s  a n y  p r e f e r e n c e  o r  e m p hasis it d e s i r e s  to be p l a c e d  a m o n g  

i n v e s tm e n t  c a t e g o r i e s  d e s i g n a t e d  in A S  3 7 . 1 3 . 0 5 0 ( a )  by c o n c u r r e n t  

resolution, c o n s i s t e n t  w i t h  the p u r p o s e s  a n d  p r i n c i p l e s  p r e s c r i b e d  b y  

AS 37. 1 3 .0 2 0  a n d  37.13 . 1 9 0 .

Sec. 37.13 . 1 1 0 .  E X E C U T I V E  O V E R S I G H T  C O M M I T T E E .  T h e r e  is e s t a b­

lished the P e r m a n e n t  F u n d  E x e c u t i v e  O v e r s i g h t  C o m m i t t e e ,  c o n s i s t i n g  of 

the governor, th e  c o m m i s s i o n e r  o f  c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t ,  

the c o m m i s s i o n e r  of  reven u e,  the d i r e c t o r  of the d i v i s i o n  o f  p o l i c y  

d e v e l o p m e n t  a n d  p l a n n i n g ,  and the d i r e c t o r  of the d i v i s i o n  o f  budget 

a n d  m a n a g e m e n t .  T h e  governor, or, in h i s  ab s ence, t h e  c o m m i s s i o n e r  o f  

revenue, is the c h a i r ma n .

Sec. 37.13.120. DUTIES OF THE EXECUTIVE OVERSIGHT COMMITTEE.

The executive oversight committee shall review and either approve or
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r e v i s e  a n d  a p p r o v e  t h e  c o r p o r a t i o n ' s  a n n u a l  i n v e s t m e n t  p r o g r a m  a n d  

p r e s e n t  it to th e  l e g i s l a t u r e  n o  l a t e r  t h a n  th e  2 0 t h  day o f  e a c h  

r e g u l a r  s e s sion.

Sec. 3 7 . 1 3 . 1 3 0 .  O P E R A T I O N A L  B U D G E T .  T h e  a n n u a l  o p e r a t i n g  b u d g e t  

fo r  t h e  c o r p o r a t i o n  m u s t  b e  p r e p a r e d  a n d  a d m i n i s t e r e d  in a c c o r d a n c e  

w i t h  t h e  E x e c u t i v e  B u d g e t  A c t  (AS 37.0 7 ).  A p p r o p r i a t i o n s  m u s t  b e  m a d e  

f or t h e  b u d g e t  f r o m  i n c o m e  e a r n e d  b y  t he  c o r p o r a t i o n  f r o m  i n v e s t m e n t  

of t h e  m o n e y  a l l o c a t e d  to it f r o m  the  A l a s k a  P e r m a n e n t  Fund.

Sec. 3 7 . 1 3 . 1 4 0 .  C O R P O R A T I O N  D I R E C T O R .  T h e  d i r e c t o r  o f  the 

c o r p o r a t i o n  is to b e  a p p o i n t e d  b y  the p o l i c y  b o a r d  a n d  s e r v e  at its 

p l e a s u r e .  T h e  d i r e c t o r

(1) is r e s p o n s i b l e  f o r  th e  d a y - t o - d a y  b u s i n e s s  o f  the 

c o r p o r a t i o n  a n d  the  o r g a n i z a t i o n ,  a p p o i n t m e n t ,  p r o m o t i o n ,  a n d  d i s c h a r g e  

o f  t h e  s t a f f  w h i c h  is i n  t h e  e x e m p t  s e r v i c e  u n d e r  A S  39.25;

(2) s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a d e q u a t e  a n d  a p p r o p r i a t e  

o r g a n i z a t i o n a l ,  o p e r a t i n g ,  a n d  f i n a n c i a l  c o n t r o l s ;

(3) is r e s p o n s i b l e  f o r  m a k i n g  i n v e s t m e n t s  e x c e p t  t h a t  the 

d i r e c t o r  m a y  d e l e g a t e  t h i s  a u t h o r i t y  u n d e r  the p r o v i s i o n s  o f  A S  3 7 . 1 3 . -  

0 5 0 ( b ) ;

(4) p r e p a r e  r e p o r t s  as s p e c i f i e d  in A S  3 7 . 1 3 . 1 7 0 ,  3 7 . 1 3 . -  

1 9 0 ( 3 ) ,  a n d  3 7 . 1 3 . 2 0 0 .

Sec. 3 7 . 1 3 . 1 5 0 .  I N V E S T M E N T  C O M M I T T E E .  (a) T h e r e  is e s t a b l i s h e d  

th e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  i n v e s t m e n t  c o m m i t t e e  c o n s i s t i n g  

o f  t h e  p e r m a n e n t  f u n d  c o r p o r a t i o n  d i r e c t o r ,  w h o  s h a l l  s e r v e  as c h a i r m a n ,  

a n d  f o u r  p u b l i c  m e m b e r s  a p p o i n t e d  b y  th e  p o l i c y  board. A l l  p u b l i c  

m e m b e r s  m u s t  b e  A l a s k a  r e s i d e n t s  f o r  at l e a s t  t h r e e  years, m a y  n o t  b e  

s t a t e  e m p l o y e e s ,  a n d  m u s t  b e  p e r s o n s  o f  r e c o g n i z e d  c o m p e t e n c e  a n d  w i d e  

e x p e r i e n c e  i n  i n v e s t m e n t ,  f i n a n c e ,  o r  o t h e r  b u s i n e s s  m a n a g e m e n t  r e l a t e d  

f i e l d s .  T h e i r  t e r m  o f  o f f i c e  is f o u r  y e a r s  a n d  t h e y  m a y  b e  r e a p p o i n t e d .
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T e r m s  m u s t  b e  s t a g g e r e d .  I n i t i a l  terns ar e  o n e  y e a r  for on e  member, 

two y e a r s  f o r  two m e m b e r s  an d  t h r e e  y ears f o r  one m e m b e r .  M e m b e r s  of 

the i n v e s t m e n t  c o m m i t t e e  serve at the p l e a s u r e  of the p o l i c y  board.

(b) A  q u o r u m  f o r  the t r a n s a c t i o n  of i n v e s t m e n t  c o m m i t t e e  b u s i n e s s  

c o n s i s t s  o f  at l e a s t  th r e e  m e m b e r s .  D e c i s i o n s  of the c o m m i t t e e  m u s t

be m a d e  b y  a m a j o r i t y  o f  the m e m b e r s .  The p r o v i s i o n s  of AS 44 . 6 2 . 3 1 0  

a n d  4 4 . 6 2 . 3 1 2  do n o t  a p p l y  to m e e t i n g s  of t h e  c o mmittee.

(c) M e m b e r s  o f  t h e  c o m m i t t e e  are e n t i t l e d  to p e r  d i e m  a n d  travel 

a l l o w a n c e s  as p r o v i d e d  b y  la w  for m e m b e r s  o f  state b o a r d s  a n d  c o m­

m i s s i o n s  .

Sec. 3 7 . 1 3 . 16 0 .  D U T I E S  O F  T H E  I N V E S T M E N T  C O M M I T T E E.  T h e  i n v e s t­

m e n t  c o m m i t t e e :

(1) ha s  s o l e  r e s p o n s i b i l i t y  to a p p r o v e  all i n v e s t m e n t  p r o­

pos a l s ,  e x c e p t  tha t  the c o m m i t t e e  m a y  e s t a b l i s h  c r i t e r i a  for i n v e s t­

me n t s  t h a t  m a y  b e  a p p r o v e d  b y  the director;

(2) s h a l l  s e t s t a n d a r d s  for the o r i g i n a t i o n ,  a d m i n i s t r a t i o n ,  

a n d  c o l l e c t i o n  o f  loans.

Sec. 3 7 . 1 3 . 1 7 0 .  I N I T I A L  D E T E R M I N A T I O N S .  W i t h i n  30 days a fter 

the b e g i n n i n g  o f  the l e g i s l a t i v e  sess i o n  f o l l o w i n g  e n a c t m e n t  of this 

c h a p t e r ,  the g o v e r n o r  s hall s ub m i t  a r e p o r t  c o m p i l e d  by the d i r e c t o r  

a n d  a p p r o v e d  b y  t h e  p o l i c y  b o a r d  an d the o v e r s i g h t  c o m m i t t e e  to the 

l e g i s l a t u r e .  T h i s  r e p o r t  must:

(1) e v a l u a t e  the c a p i t a l  m a r k e t s  serv i ng  Alaska;

(2) s p e c i f y  a n d  d i s c u s s  r e s o u r c e s  and m e t h o d s  o t h e r  than 

the p e r m a n e n t  f u n d  a v a i l a b l e  to m i t i g a t e  i n e f f i c i e n c i e s , if a n y  are 

found, i n  A l a s k a n  c a p i t a l  m a r k e t s ;  and

(3) r e c o m m e n d  a d d i t i o n a l  i n v e s t m e n t  c a t e g o r i e s  to b e  i n c l u d e d 

in t h e  l i s t  o f  e l i g i b l e  i n v e s t m e n t s  e s t a b l i s h e d  in AS 37.13.040, if it 

is f o u n d  t h a t  t h e p e r m a n e n t  f u n d  c o r p o r a t i o n  is the b e s t  m e c h a n i s m  for
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c o r r e c t i n g  these ineffici e n c ie s ;  those r e c o m m e n d a t i o n s  m u s t  c o n f o r m  to 

the p u r p o se s  e s t a b l i s h e d  in AS 37. 1 3 . 0 2 0  a n d  the o p e r a t i n g  p r i n c i p l e s  

es t a b l i s h e d  in AS 37.13.190.

Sec. 37.13.180. R E S ERVES. T h e  ex e c u t i v e  o v e r s i g h t  c o m m i t t e e  

shall e s t a b l i s h  r e s er v e  a c c o u n t s  f r o m  in c o m e  e a r n e d  b y  the c o r p o r a t i o n  

to prese r v e  the p r i n c i p a l  o f  the p e r m a n e n t  fund a l l o c a t e d  to the 

corporation, c o n s i s te n t  w i t h  sound f i n a n c i a l  p r ac t i c e s .

Sec. 37.13.190. O P E R A T I O N A L  P R I N C I P L E S .  The o p e r a t i o n s  of the 

c o r p o r a t i o n  m u s t  b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  the f o l l o w i n g  p r i n c i­

ples :

(1) the c o r p o r a t i o n  shall giv e  p r e f e r e n c e  to i n v e s t m e n t s  

w i t h i n  the state to the ex t e nt  that they h a v e  a r i s k  level n o  h i g h e r  

than, an d  an e x p e c t e d  y i e l d  e q ui v a l e n t  to, a l t e r n a t i v e  i n v e s t m e n t  

o p p o r t u n i t i e s ;

(2) the p r u d e n t - m a n  rule of i nv e s t m e n t s  is ap pl i c a b l e ;  in  

m a k i n g  investments, the s taff and the i n v e s t m e n t  c o m m i t t e e  shall 

exercise the j u d g m e n t  and car e  u n d er  the c i r c u m s t a n c e s  t h e n  p r e v a i l i n g  

w h i c h  an i n s t i t u ti o n a l  i n v e s t o r of o r d i n a r y  p r udence, d i s c r et i o n ,  a n d  

int el l i g e n c e  exe r c i s e s  in the m a n a g e m e n t  of i n v e s t m e nt s  e n t r u s t e d  to

it not in r e g a r d  to s p e c u l a t i o n  b u t  in r e g a r d  to the p e r m a n e n t  d i s p o s i­

tion of funds, c o n s i d e r i n g  the p r o b a b l e  i n c o m e  f r o m  t h e m  as w e l l  as 

proba b l e  safety o f  capital;

(3) the c o r p o r a t i o n  shall p r e p a r e  an a n n u a l  a n a l y s i s  o f  the 

state's capi t a l  m a r kets, a n d  m a y  r e c o m m e n d  a d d i t i o n a l  i n v e s t m e n t  c a t e­

gories to be i nc l u d e d  in the list of  e l i g i b l e  i n v e s t m e n t s  e s t a b l i s h e d  

in AS 3 7 . 1 3 .0 5 0  if it is f o un d  that the p e r m a n e n t  f u n d  c o r p o r a t i o n  is 

the b e s t  m e c h a n i s m  for c o r r e c t i n g  m a r k e t  i ne f f i c i e n c i e s ;  t hose r e c o m­

menda t i o n s  s hall c o n f o r m  to the p u r p o s e s  e s t a b l i s h e d  in A S  3 7 . 1 3 . 0 2 0 ;  

a n d  its i n v e s t m e n t  p r o g r a m  shall b e  based, to the e x t e n t  c o n s i s t e n t
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w i t h  the f u n d ' s  p u r p o s e s  an d  o p e r a t i o n a l  p r i n c i p l e s ,  o n  c o r r e c t i n g  

s h o r t a g e s  a n d  i n e f f i c i e n c i e s  in t h o s e  c a p i t a l  m a r k e t s ;

(4) T h e  c o r p o r a t i o n  s h a l l  o n l y  u n d e r t a k e  its f i n a n c i n g  on 

t e r m s  a n d  c o n d i t i o n s  w h i c h  take i n t o  a c c o u n t  the p a r t i c i p a t i o n  of 

o t h e r  i n v e s t o r s ,  t h e  r isks b e i n g  u n d e r t a k e n  b y  the c o r p o r a t i o n ,  and 

t h e  t erms a n d  c o n d i t i o n s  n o r m a l l y  o b t a i n e d  b y  p r i v a t e  i n v e s t o r s  from 

s i m i l a r  f i n a n c i n g ;  t h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  f u n d s  f o r  s u b s i d i z i n g  

c a t e g o r i e s  o f  i n v e s t m e n t s  w h i c h  it d e t e r m i n e s  to b e  o f  suc h  h i g h  

p r i o r i t y  t h a t  s p e c i a l  terms and c o n d i t i o n s  a r e  a p p r o p r i a t e ;  t h e  amount 

a n d  t i m i n g  o f  s u b s i d i e s  m u s t  be s u c h  that the r at e  o f  r e t u r n  to the 

c o r p o r a t i o n  r e m a i n s  the m a r k e t  rate;

(5) the c o r p o r a t i o n  s h a l l  s e e k  to m a i n t a i n  a r e a s o n a b l e  

d i v e r s i f i c a t i o n  in it s investments;

(6) for t h o s e  i n v e s t m e n t s  w h i c h  a r e  n o t  f r e e l y  t r a d e d  on a 

r e c o g n i z e d  m a r k e t ,  th e  c o r p o r a t i o n  m a y  n o t  c o n s i d e r  i n v e s t m e n t  p r o p o s a l s  

u n l e s s  the a p p l i c a n t  or o r i g i n a t i n g  f i n a n c i a l  i n s t i t u t i o n  h a s  s u b m i t t e d  

a d e t a i l e d  p r o p o s a l  to the c o r p o r a t i o n  staff, and the s t a ff  h a s  p r e­

p a r e d  a w r i t t e n  r e p o r t  r e c o m m e n d i n g  t h e  i n v e s t m e n t  a f t e r  a s t u d y  of

it s  m e r i t s ;

(7) n o t h i n g  in this s e c t i o n  p r e v e n t s  the c o r p o r a t i o n ,  in 

t h e  e v en t  o f  a c t u a l  o r  t h r e a t e n e d  d e f a u l t  on a n y  o f  the p e r m a n e n t  fund 

i n v e s t m e n t s ,  a c t u a l  o r  t h r e a t e n e d  i n s o l v e n c y  of the e n t e r p r i s e  in 

w h i c h  the i n v e s t m e n t  ha s b e e n  made, o r  o t h e r  s i t u a t i o n s  w h i c h ,  in the 

o p i n i o n  o f  th e  c o r p o r a t i o n  t h r e a t e n  to j e o p a r d i z e  the i n v e s t m e n t ,  fro m 

t a k i n g  t h e  a c t i o n  a n d  e x e r c i s i n g  t h e  r i g h t s  it c o n s i d e r s  n e c e s s a r y  for 

t h e  p r o t e c t i o n  o f  i t s  interest;

(8) w h e n  m o r e  tha n  two p e r  c ent o f  the a g g r e g a t e  o f  all 

l o a n s  p u r c h a s e d  f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c o m e s  d e l i n q u e n t  for 90 

d a y s ,  t h e  c o r p o r a t i o n  shall d i s c o n t i n u e  p u r c h a s i n g  l o a n s  f r o m  that
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f i n a n c i a l  i n s t i t u t i o n  u n t i l  the d e l i n q u e n c y  is r e d u c e d  to l e s s  than 

t w o  p e r  c e n t .

Sec . 3 7 . 1 3 . 2 0 0 .  R E P O R T S  A N D  P U B L I C A T I O N S .  (a) T h e  c o m m i s s i o n e r  

o f  r e v e n u e  a n d  t h e  c o r p o r a t i o n  s h a l l  e a c h  p u b l i s h  in e a s i l y  u n d e r s t o o d  

l a n g u a g e  a s e p a r a t e  a n n u a l  r e p o r t  to th e  g o v e r n o r ,  l e g i s l a t u r e ,  a n d  

t h e  p u b l i c .  E a c h  r e p o r t  m u s t  i n c l u d e  f i n a n c i a l  s t a t e m e n t s  a u d i t e d  b y  

i n d e p e n d e n t  o u t s i d e  a u d i t o r s ,  a s t a t e m e n t  o f  t h e  a m o u n t  of  m o n e y  

r e c e i v e d  b y  the c o m m i s s i o n e r  a n d  b y  th e c o r p o r a t i o n  f r o m  e a c h  s o u r c e  

d u r i n g  t h e  p e r i o d  c o v e r e d ,  a s t a t e m e n t  o f  the c o m m i s s i o n e r ' s  a n d  t h e  

c o r p o r a t i o n ' s  i n v e s t m e n t s  i n c l u d i n g  a n  a p p r a i s a l  at m a r k e t  va l u e ,  a 

d e s c r i p t i o n  o f  t h e i r  r e s p e c t i v e  i n v e s t m e n t  a c t i v i t i e s  d u r i n g  the 

p e r i o d  c o v e r e d  b y  t h e  r e p o r t ,  a n d  a n y  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n e r  

o r  c o r p o r a t i o n  b e l i e v e s  w o u l d  b e  o f  i n t e r e s t  to the g o v e r n o r ,  the 

l e g i s l a t u r e ,  a n d  t h e  p u b l i c .  T h e  a n n u a l  i n c o m e  s t a t e m e n t  a n d  b a l a n c e  

s h e e t  f o r  th e  e n t i r e  f u n d  m u s t  b e  p u b l i s h e d  in a t  l east o n e  n e w s p a p e r  

in e a c h  j u d i c i a l  d i s t r i c t .  Th e  i n c o m e  s t a t e m e n t  an d  b a l a n c e  s h e et  f o r  

t h e  t w o  f i s c a l  y e a r s  p r e c e d i n g  the p u b l i c a t i o n  o f  the e l e c t i o n  p a m p h l e t  

u n d e r  A S  1 5 . 5 7  m u s t  b e  i n c l u d e d  in t h a t  p a m p h l e t .  T h e  c o r p o r a t i o n  m a y  

a l s o  p u b l i s h  o t h e r  r e p o r t s  it c o n s i d e r s  d e s i r a b l e  to c a r r y  o u t  its 

p u r p o s e .

S ec. 3 7 . 1 3 . 2 1 0 .  C O N F L I C T - O F - I N T E R E S T S  P O L I C I E S .  T h e  d i r e c t o r  

a n d  s t a f f  o f  the c o r p o r a t i o n ,  a n d  the m e m b e r s  o f  the p o l i c y  b o a r d  a n d  

t h e  i n v e s t m e n t  c o m m i t t e e  s h a l l  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  the 

C o n f l i c t  o f  I n t e r e s t  A c t  (AS 39.50) a n d  t he  d i r e c t o r ,  s t a f f ,  an d  

m e m b e r s  o f  th e  i n v e s t m e n t  c o m m i t t e e  s h a l l  d i s q u a l i f y  t h e m s e l v e s  f r o m  

v o t i n g  o n  a n y  i n v e s t m e n t  i n  w h i c h  t h e y  h a v e  a f i n a n c i a l  i nt e r e s t .

Sec. 37.13.220. CONFIDENTIALITY OF INFORMATION. (a) Information 

furnished the corporation by an applicant for a loan or investment 

w hi c h  discloses the particulars of the applicant's business or affairs

_ H _  H B  277



I

2

3

4

5

6

7

B

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

is n o t  a m a t t e r  o f  p u b l i c  r e c o rd .  T h e  i n f o r m a t i o n  m u s t  b e  k e p t  c o n f i­

d e n t i a l  e x c e p t  w h e n  its p r o d u c t i o n  is r e q u i r e d  fo r a c r i m i n a l  i n v e s t i­

g a t i o n  o r  c o u r t  pr o c e e d i n g.  T h e s e  r e s t r i c t i o n s  do n o t  p r o h i b i t  the 

r e l e a s e  o r  p u b l i c a t i o n  o f  t h e  i n f o r m a t i o n  in a m a n n e r  that p r e v e n t s  

t h e  i d e n t i f i c a t i o n  o f  a p a r t i c u l a r  a p p l i c a n t .

(b) N o t h i n g  in this s e c t i o n  p r e v e n t s  t h e  c o r p o r a t i o n  f r o m  d i s­

c l o s i n g  t h e  terms a n d  c o n d i t i o n s  of i n d i v i d u a l  i n v e s t m e n t s  as p u b l i c  

i n f o r m a t i o n .

*  Sec. 2. A S  3 7 . 1 0 . 0C7(c) is repealed.

*  Sec. 3. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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