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O r i g i n a l  spo n s o rs :  Duncan, C o t t e n ,
Gardiner, et al

IN T H E  H O U S E

Offered: 5/5/79

BY THE F REE C O N F E R E N C E  C O M M I T T E E  

FREE C O N F E R E N C E  CS FOR H OUSE BILL NO. 260 

IN TH E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

E L E V EN T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

For a n  Act e n t i t l e d :  "An Act r e l a t i n g  to r e t ir e m e n t  a n d  benefits! a n d  p r o­

viding for an eff e c t iv e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S TATE OF ALASK A :

* S e c t i o n  1. AS 14 . 2 5 . 0 4 0  is amended by adding n e w  s u b s e c t i on s  to read:

(b) A state l e g i s l a t o r  who was an active m e m b e r  of this s y s t e m  

u n d e r  o t h e r  se c t i o n s  of this chapter within the 12 m o n t h s  i m m e d i a t e l y  

p r e c e d i n g  hi s  e l e c t i o n  to off i c e  m a y  elect to be an a c t i v e  m e m b e r  of 

t his s y s t e m  for as long as he serves c o n t i n u o u s l y  as a s tate l e g is l a t o r , 

s u b j e c t  to the r e q u i r e m e n t s  of (c) of this s e c tion, if, w i t h i n  90 days 

a f t e r  t a k i n g  the oath of h i s  office,

(1) he d i r e c t s  his em p l o y e r  in w r i t i n g  to

(A) pa y i nt o  this s y s t e m  the e m p l o y e r  c o n t r i b u t i o n s  

r e q u i r e d  for a m e m b e r  under this chapter; an d

(B) d e d u c t  from his salary and pay into this s y s t e m

(i) the em p l o y e e  c o n t r i b u t i o n s  r e q u i r e d  for a

m e m b e r  u nder t h i s  chapter; and

(ii) a n  amount equal to the d i f f e r e n c e  b e t w e e n  the 

t otal e m p l o y e r  a n d  state c o n t r i b u t i o n s  r e q u i r e d  for a m e m b e r  

u n d e r  this c h a p t e r  and the e m p l o y e r  c o n t r i b u t i o n s  w h i c h  w o u l d  

b e  r e q u i r e d  u n d e r  the public e m p l o y e e s  ’ r e t i r e m e n t  s y s t e m  

(AS 39.35) i f  t h e  l egislator were c o v e r e d  u n d e r  t h a t  system; 

a n d

(2) no ti c e  is g i v e n  the a d m i n i s t r a t o r  in w r i ting.

(c) A  s tate l e g i s l a t o r  is n o t  e n t i t l ed  to elect m e m b e r s h i p  u n d e r
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(b) of this s e c t i o n  if h e  is c o v e r e d  for the s a m e  p e r i o d  of s e r v i c e 

u n d e r  the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 39.35). An e l e c t i o n  

of m e m b e r s h i p  u n d e r  (b) o f  this s e c t i o n  is r e t r o a c t i v e  to the d a t e  the 

s tate l e g i s l a t o r  t o o k  the o a t h  of h i s  office. A  state l e g i s l a t o r  m a y  

not r e c e i v e  m e m b e r s h i p  c r e d i t  u n d e r  (b) of this s e c ti o n  for l e g i s l a t i v e  

s e r v i c e  p e r f o r m e d  b e f o r e  the l e g i s l a t i v e  s e s s i o n  duri n g  w h i c h  he e l e c t e d  

m e m b e r s h i p  u n d e r  (b) of this s e c t i o n .  In o r d e r  to c o n t i n u e  in m e m b e r­

ship s e r v i c e  u n d e r  (b) of this s e c t i on ,  the s t a t e  l e g i s l a t o r  m u s t  e a r n  

at l east 0.3 y e a r s  of m e m b e r s h i p  s e r v i c e  u n d e r  o t h e r  s e c t i o n s  of this 

c h a p t e r  d u r i n g  e a c h  f i v e - y e a r  p e r i o d .

* Sec. 2. AS 1 4 . 2 5 . 1 4 2 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  r e c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u nder this 

s e c t i o n  s h a l l  n o t i f y  the a d m i n i s t r a t o r  w h e n  h e  expects to be a b s e n t  f r o m  

the s t a t e  for a c o n t i n u o u s  p e r i o d  that e x c e e d s  £ 0  [60] days. A f t e r  that 

n o t i f i c a t i o n ,  the p e r s o n  is no lon g e r  e n t i t l e d  to r e c e i v e  the m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  that a p e r s o n  m a y  be a b s e n t  f r o m  the 

s t a t e  for not m o r e  t h a n  s i x  m o n t h s  w i t h o u t  loss of the c o s t - o f - l i v i n g  

a l l o w a n c e  if t h e  a b s e n c e  is the r e s u l t  of i l l n e s s  and r e q u i r e d  b y  o r d e r

of a l i c e n s e d  p h y s i c i a n . U p o n  h i s  r e t u r n  to the state, and u p o n  n o t i­

f i c a t i o n  to th e  a d m i n i s t r a t o r ,  the p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  

the m o n t h l y  c o s t - o f - l i v i n g  a l l o w a n c e ,  c o m m e n c i n g  wit h the first m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  of t h e  p e r s on ' s  return.

* Sec. 3. AS 1 4 . 2 5 . 1 4 2 ( c )  is a m e n d e d  to read:

(c) For p u r p o s e s  of this s e c t i o n , " r e s i d i n g  in the s t a t e "  m e a n s  

d o m i c i l e d  a n d  p h y s i c a l l y  p r e s e n t  in the S t a t e  of Alaska. B e i n g  a b s e n t

s t a t e  for a c o n t i n u o u s  p e r i o d  of 9 0  [60] days or less or si x  

w h e n  o r d e r e d  b y  a p h y s i c i a n  d o e s  not c h a n g e  a p e r s o n ' s  

i n  the s t a t e " .

is a m e n d e d  to read:
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(2) " b a s e  s a l a r y "  o r  " b a s i c  s a l a r y "

(A) m e a n s  a n y  r e m u n e r a t i o n  a c c r u e d  u n d e r  a c o n t r a c t  to a 

t e a c h e r  for p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a n y  s c h o o l  y e a n  

for p u r p o s e s  of A S  1 4 . 2 5 . 0 5 0 ,  b a s e  s a l a r y  a c c r u e d  i n c l u d e s  a n y  p a y ­

m e n t s  m a d e  a f t e r  J u n e  30 of a s c h o o l  y e a r  f o r  s e r v i c e s  r e n d e r e d  

b e f o r e  the e n d  of the s c h o o l  year;

(B) h a s  th e s ame m e a n i n g  as " c o m p e n s a t i o n "  u n d e r  A S  39.- 

3 5 . 6 8 0 ( 8 )  w h e n  a p p l i e d  to a s t a t e  l e g i s l a t o r  w h o  e l e c t s  m e m b e r s h i p 

u n d e r  AS 1 4 . 2 5 . 0 4 0 ( b ) ;

* Sec. 5. AS 1 4 . 2 5 . 2 2 0 ( 4 )  is a m e n d e d  to read:

(4) " e m p l o y e r "  m e a n s  a p u b l i c  s c h o o l  d i s t r i c t ,  the B o a r d  of 

R e g e n t s  of the U n i v e r s i t y  of A l a s k a ,  [OR] the D e p a r t m e n t  of E d u c a t i o n ^  

or the s t a t e  l e g i s l a t u r e  w i t h  r e s p e c t  to a s t a t e  l e g i s l a t o r  w h o  e l e c t s  

m e m b e r s h i p  u n d e r  AS  1 4 . 2 5 . 0 4 0 ( b ) ;

* Sec. 6. AS 1 4 . 2 5 . 2 2 0 ( 5 )  is a m e n d e d  to read:

(5) " m e m b e r s h i p  s e r v i c e "  m e a n s

(A) s e r v i c e  as a t e a c h e r  in a p u b l i c  s c h o o l  w i t h i n  the 

T e r r i t o r y  or  S t a t e  o f  A l a s k a ,  or b o t h ,  u n d e r  the s u p e r v i s i o n  a n d  

c o n t r o l  of the T e r r i t o r i a l  B o a r d  of E d u c a t i o n ^  [OR] t h e D e p a r t m e n t  

of E d u c a t i o n ,  the s c h o o l  b o a r d  of an y  c i t y  or b o r o u g h  s c h o o l  d i s ­

trict, or t h e  B o a r d  of R e g e n t s  of the U n i v e r s i t y  of A l a s k a [, OR]

(B) a n y  p e r i o d  d u r i n g  w h i c h  th e  t e a c h e r  is o n  a n  a p ­

p r o v e d  s a b b a t i c a l  leave g r a n t e d  in a c c o r d a n c e  w i t h  AS 1 4 . 2 0 . 3 1 0  or 

is r e c e i v i n g  a d i s a b i l i t y  r e t i r e m e n t  s a l a r y ;  or

(C) c o n t i n u o u s  s e r v i c e  as a s t a t e  l e g i s l a t o r  w h e n  p e r ­

f o r m e d  b y  a s t a t e  l e g i s l a t o r  w h o  e l e c t s  m e m b e r s h i p  u n d e r  AS  1 4 . 2 5 . -  

0 4 0 ( b ) ,  s u b j e c t  t o  t h e  r e q u i r e m e n t s  of A S  1 4 . 2 5 . 0 4 0 ( c ) ;

. 7. A S  1 4 . 2 5 . 2 2 0 ( 1 5 )  is a m e n d e d  t o  read:

(15) " t e a c h e r "  o r  " m e m b e r "  m e a n s  a c e r t i f i e d  t e a c h e r ,  c e r t i -
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f i e d  s c h o o l  n u r s e ,  p r i n c i p a l ,  s u p e r v i s o r ,  or s u p e r i n t e n d e n t  e m p l o y e d  on 

a f u l l - t i m e  or a p a r t - t i m e  b a s i s  in a p o s i t i o n  h a v i n g  d u t i e s  w h i c h  

n o r m a l l y  r e q u i r e  a y e a r  of s e r v i c e  in th e  p u b l i c  s c h o o l s  of the state, 

the c o m m i s s i o n e r  of e d u c a t i o n ,  s u p e r v i s o r s  w i t h i n  t h e  D e p a r t m e n t  of 

E d u c a t i o n ,  [AND] a l l  f u l l - t i m e  r e s i d e n t  p r o f e s s i o n a l  a n d  a d m i n i s t r a t i v e  

p e r s o n n e l  of t h e  U n i v e r s i t y  o f  A l a s k a , a n d  a s t a t e  l e g i s l a t o r  w h o  e l e c t s  

m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) > in c a s e  of d o u b t ,  th e  a d m i n i s t r a t o r  

s h a l l  f i n a l l y  d e t e r m i n e  w h e t h e r  or n o t  a p e r s o n  is a t e a c h e r  as d e f i n e d  

in t h i s  c h a p t e r ;

* Sec. 8. AS 3 9 . 3 5 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) An e l e c t e d  o f f i c i a l , o t h e r  t h a n  a s t a t e  l e g i s l a t o r  w h o  is an

a c t i v e  m e m b e r  of the t e a c h e r s '  r e t i r e m e n t  s y s t e m ,  m a y  b e  i n c l u d e d  in the

s y s t e m  if, w i t h i n  6 0  d a y s  a f t e r  t a k i n g  the o a t h  of h i s  o f f i c e  or w i t h i n  

6 0  d a y s  a f t e r  M a y  12, 1 9 6 6

(1) h e  d i r e c t s  h i s  e m p l o y e r  in w r i t i n g  to m a k e  the n e c e s s a r y  

d e d u c t i o n s  f r o m  h i s  s a l a r y  a n d  to p a y  i n t o  the s y s t e m  th e  c o n t r i b u t i o n s  

r e q u i r e d  b y  a n d  f o r  an e m p l o y e e  u n d e r  t h i s  c h a p t e r  a n d

(2) n o t i c e  is g i v e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in

w r i t i n g .

* S e c .  9. AS 3 9 . 3 5 . 1 2 5 ( c )  is a m e n d e d  to read:

(c) A n  e l e c t e d  o f f i c i a l , o t h e r  t h a n  a s t a t e  l e g i s l a t o r  w h o  is a n

a c t i v e  m e m b e r  o f  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m ,  m a y  b e  i n c l u d e d  r e t r o­

a c t i v e l y  in the s y s t e m  if h e  m a k e s  r e t r o a c t i v e  c o n t r i b u t i o n s  e q u a l  to 

w h a t  h e  w o u l d  h a v e  m a d e  if h e  h a d  e l e c t e d  to b e  i n c l u d e d  w h e n  h e  b e c a m e  

e l i g i b l e  u n d e r  (a) of  t h i s  s e c t i o n .

* S e c .  10. A S  3 9 . 3 5 . 3 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(g) A n  e m p l o y e e  is e l i g i b l e  t o  r e c e i v e  up t o  10 y e a r s  o f  c r e d i t e d  

s e r v i c e  f o r  s e r v i c e  r e n d e r e d  b e f o r e  J u l y  1, 1 9 7 9  as a t e m p o r a r y  e m p l o y e e  

o f  t h e  l e g i s l a t u r e  o f  t h e  s t a t e  or t e r r i t o r y  d u r i n g  l e g i s l a t i v e  s e s -
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m r n r n m m m m m m m m m

sions. To receive r e t r o a c t i v e  c r e d i t e d  service under this s u b s e c t io n ,  

an e m p l o y e e  must c l a i m  the servi c e  b e f o r e  J u l y  1, 1980. W h e n  the 

e m p l o y e e  claims the service, an i n d e b t e d n e s s  of the e m p l o y e e  to the 

s y s t e m  shall be e s t a b l i s h e d .  The a m o u n t  of this i n d e b t e d n e s s  is e q u a l  

to the c o n t r i b u t i o n s  the e m p l o y e e  w o u l d  have mad e if he ha d  b e e n  e l i­

gi b l e  for m e m b e r s h i p  in the system. The rate use d  to c a l c u l a t e  t hese 

c o n t r i b u t i o n s  m a y  not be less than the rate in effect on J a n u a r y  1,

1961. Interest as p r e s c r i b e d  by r e g u l a t i o n  accr u e s  on this i n d e b t e d n e s s  

b e g i n n i n g  July 1, 1980. Any o u t s t a n d i n g  in d e b t e d n e s s  w h i c h  exists at 

the t i m e  the e m p l o y e e  retires will r e q u i r e  an a c t u a r i a l  a d j u s t m e n t  to 

the b e n e f i t s  w h i c h  are b ased u p o n  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  

this subsection.

* Sec. 11. AS 3 9 . 3 5 . 3 8 5  is amen d e d  b y  a d d i n g  a ne w  s u b s e c t i o n  to read:

(f) An e m p l o y e e  is e l i g i b l e  for a normal r e t i r e m e n t  b e n e f i t  at age 

55 o r  an early r e t i r e m e n t  b e n ef i t  at age 50 if he has at least 60 day s 

of c r e d i t e d  s e r v i c e  as a te m p o r a r y  e m p l o y e e  of the l e g i s l a t u r e  d u r i n g  

e a c h  of five l e g i s l a t i v e  sessions.

* Sec. 12. AS 3 9 . 3 5 . 4 8 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  re c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u nder this 

s e c t i o n  shall n o t i f y  the a d m i n i s t r a t o r  w h e n  he expe c t s  to be a b s e n t  from 

the state for a c o n t i n u o u s  p e r i o d  that exce e d s  9_0 [60] days. A f t e r  that 

no t i f i c a t i o n ,  the p e r s o n  is no longer e n t i t l e d  to r e c e i v e  the m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , exce p t  that a p e r s o n  may be absent f r o m  the 

s t a t e  for not m o r e  t han six m o n t h s  w i t h o u t  loss of the c o s t - o f - l i v i n g  

a l l o w a n c e  if the a b s e n c e  is the r e s u l t  of illness an d  r e q u i r e d  b y  order 

of a l i c ensed p h y s i c i a n . Upo n  h i s  r e t u r n  to the state, and up o n  n o t i f i­

c a t i o n  to the a d m i n i s t r a t o r ,  the p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  the 

m o n t h l y  c o s t - o f - l i v i n g  a l lo w a n c e ,  c o m m e n c i n g  wit h  the first m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  after n o t i f i c a t i o n  of the p e r s o n’s return.
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* Sec. 13. AS 3 9 . 3 5 . 4 8 0 ( d )  is a m e n d e d  to read:

(d) For p u r p o s e s  of this s ec tion, " r e s i d i n g  in the s t a t e "  m e a n s  

d o m i c i l e d  and p h y s i c a l l y  p r e s e n t  in the S t a t e  of A l a sk a .  B e i n g  a b s e n t  

f rom the state for a c o n t i n u o u s  p e r i o d  of 90 [60] day s  or less or s i x  

m o n t h s  or less w h e n  o r d e r e d  by a p h y s i c i a n  d o e s  not c h a n g e  a p e r s o n ' s  

s t a t u s  as " r e s i d i n g  in the s t a t e . "

* Sec. 14. AS 3 9 . 3 5 . 6 8 0 ( 3 5 )  is a m e n d e d  to read:

(35) " s e a s o n a l "  refers to an e m p l o y e e  w h o  is o c c u p y i n g  a 

p o s i t i o n  for less t h a n  12 m o n t h s  e a c h  year w h e r e  it is a n t i c i p a t e d  that 

the s a m e  e m p l o y e e  w i l l  r e t u r n  to the p o s i t i o n  w h e n  n e e d e d  and I n c l u d e s  

a t e m p o r a r y  e m p l o y e e  of the l e g i s l a t u r e  if p a r t  of the s e r v i c e  for the

l e g i s l a t u r e  d u r i n g  e a c h  c a le n d a r  y e a r  is p e r f o r m e d  d u r i n g  a l e g i s l a­

tive s e s s i o n ?

* Sec. 15. S e c t i o n s  10, 11 and 14 of this Act a p p l y  to a t e m p o r a r y  e m­

plo y e e  of t h e  E l e v e n t h  L e g i s l a t u r e ,  F i r st  S e s sion, e v e n  t h o u g h  he m a y  not be 

a n  e m p l o y e e  u n d er  the p u b l i c  e m pl o y e e s '  r e t i r e m e n t  s y s t e m  on J u l y  1, 1979.

* Sec. 16. A q u a l i f i e d  m e m b e r  of the E l e v e n t h  S t a t e  L e g i s l a t u r e  is e l i­

gible to e l e c t  m e m b e r s h i p  u n d e r  AS 1 4 . 2 5 . 0 4 0 ( b ) ,  e n a c t e d  in sec. 1 o f  this 

Act, if h e  c o m p l i e s  w i t h  the r e q u i r e m e n t s  for e l e c t i n g  m e m b e r s h i p  w i t h i n  30 

d ays a f t e r  the e f f e c t i v e  d a t e  of that s u b s e c t i o n .

* Sec. 17. A p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  AS 1 4.25 o n  J u l y  1, 1979 is 

e l i g i b l e  for a n y  i n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  the a m e n d m e n t s  to

A S  14.25 e n a c t e d  in s e c s .  2 a n d  3 of t his Act.

* Sec. 18. A p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  AS 3 9 . 3 5  o n  J u l y  1, 1979 is 

e l i g i b l e  fo r  an y  i n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  the a m e n d m e n t s  to

A S  3 9 . 3 5  e n a c t e d  in secs. 12 a n d  13 o f  this Act.

* Sec. 19. S e c t i o n s  2, 3, 10 - 14, 17, a n d  18 of this A c t  t a k e  e f f e c t

J u l y  1, 1979. S e c t i o n s  1, 4 - 9, 15, 16, and  19 o f  this A c t  take e f f e c t

i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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