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C O R R E C T I O N

Re: SENATE CS FOR CS FOR HOUSE B ILL NO. 260 (R ules) am S A p ril 30, 1979

CORRECTION

Please d iscard  SENATE CS FOR CS FOR HOUSE BILL NO. 260 (Rules) am S 

and rep lace  w ith t h is  corrected v e rs io n .
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O r i g i n a l  sponsors: D u n c a n ,  Cotten,
G a r d i n e r ,  et al

Offered: 4 / 2 8 / 7 9

IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

S E N A T E  C S  F O R  CS FOR H O U S E  B I L L  NO. 260 (Rules) a m  S 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  SESS I O N  

A  B I L L

F o r  a n  Act  entitled: " A n  Act r e l a t i n g  to r e t i r e m e n t  a n d  b e n e f i t s ;  and  p r o ­

v i d i n g  for an e f f e c t i v e  date."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 4 . 2 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A  s t a t e  l e g i s l a t o r  w h o  w a s  an a c t i v e  m e m b e r  o f  this s y s t e m  

u n d e r  o t h e r  s e c t i o n s  of this c h a p t e r  w i t h i n  the 12 m o n t h s  i m m e d i a t e l y  

p r e c e d i n g  his e l e c t i o n  to o f f i c e  m a y  e l e c t  to be an a c t i v e  m e m b e r  o f  

this s y s t e m  for as long as he s e r v e s  c o n t i n u o u s l y  as a state l e g i s l a t o r ,  

subj e c t  to the r e q u i r e m e n t s  of (c) o f  this section, if, w i t h i n  90 d a y s  

a f t e r  t a k i n g  the o a t h  of his o f f ic e ,

(1) h e  d i r e c t s  his e m p l o y e r  in w r i t i n g  to

(A) p a y  into t his s y s t e m  the e m p l o y e r  c o n t r i b u t i o n s  

r e q u i r e d  fo r  a m e m b e r  u n d e r  th i s  chapter; an d

(B) deduct f r o m  h i s s a l a r y  and pa y  into this s y s t e m

(i) the e m p l o y e e  c o n t r i b u t i o n s  r e q u i r e d  for a

m e m b e r  u n d e r  this c h a pt e r ;  and

(ii) an a m o u n t  e q u a l  to the d i f f e r e n c e  b e t w e e n  the 

t o t a l  e m p l o y e r  and  s t a t e  c o n t r i b u t i o n s  r e q u i r e d  for a m e m b e r  

u n d e r  t h i s  c h a pt e r  a n d  th e  e m p l o y e r  c o n t r i b u t i o n s  w h i c h  w o u l d  

b e  r e q u i r e d  u n d er  the p u b l i c  e m p l o y e e s 1 r e t i r e m e n t  s y s t e m  

(AS 39 . 3 5 )  if the l e g i s l a t o r  w e r e  c o v e r e d  u n d e r  that syst e m ; 

an d

(2) n o t i c e  is g i v e n  t h e  a d m i n i s t r a t o r  in w r i t i ng .

(c) A  s t a t e  l e g i s l a t o r  is n o t  e n t i t l e d  to e l e c t  m e m b e r s h i p  u n d e r

■ x l m 71 y 5- ii1.
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(b) o f  t h i s  s e c t i o n  if h e  is c o v e r e d  fo r  t h e  sam e  p e r i o d  o f  s e r v i c e  

u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 39.3 5 ) . A n  e l e c t i o n  

o f  m e m b e r s h i p  u n d e r  (b) o f  t h i s  s e c t i o n  is r e t r o a c t i v e  to th e  d a t e  the 

s t a t e  l e g i s l a t o r  t o o k  the o a t h  of h i s  o f f i c e .  A  s t a t e  l e g i s l a t o r  m a y  

n o t  r e c e i v e  m e m b e r s h i p  c r e d i t  u n d e r  (b) o f  thi s  s e c t i o n  f o r  l e g i s l a t i v e  

s e r v i c e  p e r f o r m e d  b e f o r e  t h e  l e g i s l a t i v e  s e s s i o n  d u r i n g  w h i c h  h e  e l e c t e d  

m e m b e r s h i p  u n d e r  (b) o f  t h i s  secti o n .  In o r d e r  to c o n t i n u e  in m e m b e r­

s h i p  s e r v i c e  u n d e r  (b) o f  t h i s  s e c tion, t h e  s t a t e  l e g i s l a t o r  m u s t  e a r n  

a t  l e a s t  0 . 3  y e a r s  o f  m e m b e r s h i p  s e r v i c e  u n d e r  o t h e r  s e c t i o n s  o f  this 

c h a p t e r  d u r i n g  e a c h  f i v e - y e a r  period.

* Sec. 2. A S  1 4 . 2 5 . 1 4 2 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  r e c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  t h i s  

s e c t i o n  s h a l l  n o t i f y  the a d m i n i s t r a t o r  w h e n  he e x p e c t s  to b e  a b s e n t  f r o m  

th e  s t a t e  for a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  9() [60] d ays. A f t e r  t h a t  

n o t i f i c a t i o n ,  t h e  p e r s o n  is n o  l o n g e r  e n t i t l e d  to r e c e i v e  the m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  t h a t  a p e r s o n  m a y  be a b s e n t  f r o m  the 

s t a t e  f o r  n o t  m o r e  t h a n  s i x  m o n t h s  w i t h o u t  loss o f  the c o s t - o f - l i v i n g  

a l l o w a n c e  if t h e  a b s e n c e  is t he  r e s u l t  o f  i l l n e s s  a n d  r e q u i r e d  b y  o r d e r

o f  a l i c e n s e d  p h y s i c i a n . U p o n  h i s  r e t u r n  to th e  state, a n d  u p o n  n o t i ­

f i c a t i o n  to t h e  a d m i n i s t r a t o r ,  the p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  

th e  m o n t h l y  c o s t - o f - l i v i n g  a l l o w a n c e ,  c o m m e n c i n g  w i t h  th e  f i r s t  m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  o f  the p e r s o n ' s  r e t u r n .

*  Sec. 3. A S  1 4 . 2 5 . 1 4 2 ( c )  is a m e n d e d  to read:

(c) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " r e s i d i n g  in the s t a t e "  m e a n s  

d o m i c i l e d  a n d  p h y s i c a l l y  p r e s e n t  i n  the S t a t e  o f  A l a s k a .  B e i n g  a b s e n t  

f r o m  t h e  s t a t e  f o r  a c o n t i n u o u s  p e r i o d  o f  9 0  [60] d a y s  o r  les s  o r  s i x  

m o n t h s  o r  l e s s  w h e n  o r d e r e d  b y  a p h y s i c i a n  d o e s  n o t  c h a n g e  a p e r s o n ' s  

s t a t u s  as  " r e s i d i n g  in  t h e  state".

*  Sec. 4. A S  1 4 . 2 5 . 2 2 0 ( 2 )  is a m e n d e d  to r e a d :

-2- S C S  C S H B  260 (Rules) a m  S
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(2) " b a s e  s a l a r y "  o r  " b a s i c  s a l a r y "

(A) m e a n s  a n y  r e m u n e r a t i o n  a c c r u e d  u n d e r  a c o n t r a c t  to a 

t e a c h e r  f o r  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a n y  s c h o o l  year; 

for p u r p o s e s  o f  A S  1 4 . 2 5 . 0 5 0 ,  b a s e  s a l a r y  a c c r u e d  i n c l u d e s  a n y  p a y ­

m e n t s  m a d e  a f t e r  J u n e  30  o f  a s c h o o l  y e a r  f o r  s e r v i c e s  r e n d e r e d  

b e f o r e  t h e  e n d  o f  th e  s c h o o l  y e a r ;

(B) h a s  t h e  s a m e  m e a n i n g  as " c o m p e n s a t i o n "  u n d e r  A S  3 9. -  

3 5 . 6 8 0 ( 8 )  w h e n  a p p l i e d  to  a s t a t e  l e g i s l a t o r  w h o  e l e c t s  m e m b e r s h i p  

u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ;

*  Sec. 5. A S  1 4 . 2 5 . 2 2 0 ( 4 )  is a m e n d e d  to read:

(4) " e m p l o y e r "  m e a n s  a p u b l i c  s c h o o l  d i s t r i c t ,  the B o a r d  of 

R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  [OR] t h e  D e p a r t m e n t  o f  E d u c a t i o n ^  

o r  the s t a t e  l e g i s l a t u r e  w i t h  r e s p e c t  to a s t a t e  l e g i s l a t o r  w h o  e l e c t s  

m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ;

*  Sec. 6. A S  1 4 . 2 5 . 2 2 0 ( 5 )  is a m e n d e d  to read:

(5) " m e m b e r s h i p  s e r v i c e "  m e a n s

(A) s e r v i c e  a s  a t e a c h e r  i n  a p u b l i c  s c h o o l  w i t h i n  the 

T e r r i t o r y  o r  S t a t e  o f  A l a s k a ,  o r  b o th ,  u n d e r  t h e  s u p e r v i s i o n  a n d  

c o n t r o l  o f  the T e r r i t o r i a l  B o a r d  o f  E d u c a t i o n ^  [OR] t h e D e p a r t m e n t  

o f  E d u c a t i o n ,  th e  s c h o o l  b o a r d  o f  a n y  c i t y  o r  b o r o u g h  s c h o o l  d i s­

trict, o r  the B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a ^  [, OR]

(B) a n y  p e r i o d  d u r i n g  w h i c h  t h e  t e a c h e r  is o n  a n  a p ­

p r o v e d  s a b b a t i c a l  l e a v e  g r a n t e d  i n  a c c o r d a n c e  w i t h  A S  1 4 . 2 0 . 3 1 0  o r  

is r e c e i v i n g  a d i s a b i l i t y  r e t i r e m e n t  s a l a r y ;  o r

(C) c o n t i n u o u s  s e r v i c e  a s  a  s t a t e  l e g i s l a t o r  w h e n  p e r ­

f o r m e d  b y  a  s t a t e  l e g i s l a t o r  w h o  e l e c t s  m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . -  

0 4 0 ( b ) .  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  A S  1 4 . 2 5 . 0 4 0 ( c ) ;

*  Sec. 7. A S  1 4 . 2 5 . 2 2 0 ( 1 5 )  i s  a m e n d e d  to  r e a d :

(15) " t e a c h e r "  o r  " m e m b e r "  m e a n s  a  c e r t i f i e d  t e a c h e r ,  c e r t i -

-3- S C S  C S H B  2 6 0 (Rules) a m  S
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fi e d  s c h o o l  nurse, p r i n c i p a l ,  s u p e r v i s o r ,  o r  s u p e r i n t e n d e n t  e m p l o y e d  o n  

a f u l l - t i m e  o r  a p a r t - t i m e  b a s i s  in a  p o s i t i o n  h a v i n g  du t i e s  w h i c h  

n o r m a l l y  r e q u i r e  a y e a r  o f  s e r v i c e  in th e  pu bl i c  s c h o o l s  of  the state, 

th e  c o m m i s s i o n e r  o f  e d u c a t i on ,  s u p e r v i s o r s  w i t h i n  the D e p a r t m e n t  of 

E d u c a t i o n ,  [AND] a l l f u l l - t i m e  r e s i d e n t  p r o f e s s i o n a l  a n d  a d m i n i s t r a t i v e  

p e r s o n n e l  o f  the U n i v e r s i t y  o f  A l a s k a , a n d  a state l e g i s l a t o r  w h o  e l e c t s

m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ; in c a s e  o f  doubt, t h e  a d m i n i s t r a t o r  

s h a l l f i n a l l y  d e t e r m i n e  w h e t h e r  o r  n o t  a p e r s o n  is a t e a c h e r  as d e f i n e d  

in this chapter;

* Sec. 8. A S  3 9 . 3 0 . 1 0 0 ( 1 ) (A) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(A) a n  employee, e x c e p t  an  e m e r g e n c y  e m p l o y e e,  w h o  has 

s e r v e d  w i t h  th e  sam e g o v e r n m e n t a l  u n i t  as

(i) a p e r m a n e n t  f u l l - t i m e  e m p l o y e e  for 30 days or

more;

(ii) a p e r m a n e n t  p a r t - t i m e  e m p l o y e e  for 30 days  or

more; or

(iii) a t e m p o r a r y  e m p l o y e e  for 30 d a y s  or more, w h o  

is p r e s e n t l y  e m p l o y e d  w i t h  t h a t  g o v e r n m e n t a l  unit, a n d  w h o  h a s  

s e r v e d  as a t e m p o r a r y  e m p l o y e e  o f  the s t a t e  f o r a t o t a l  of 180 

days or m o r e  in any  c o n s e c u t i v e  t h r e e - y e a r  period; h o w e v e r,  a 

t e m p o r a r y  e m p l o y e e  e m p l o y e d  b y  a m u n i c i p a l i t y  p a r t i c i p a t i n g  in 

the p r o v i s i o n s  o f  A S  3 9 . 3 0 . 0 9 0  n e e d  not b e  p r o v i d e d  c o v er a g e .

* Sec. 9. A S  3 9 . 3 5 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) A n  e l e c t e d  o f f i c i a l , o t h e r  t h a n  a state l e g i s l a t o r  w h o  is a n  

a c t i v e  m e m b e r  o f  t h e  teachers' r e t i r e m e n t  system, m a y  b e  i n c l u d e d  in t h e  

s y s t e m  if, w i t h i n  6 0  d a y s  a f t e r  t a k i n g  t h e  o a t h  o f  h i s  o f f i c e  o r  w i t h i n  

6 0  days a f t e r  M a y  12, 1966

(1) h e  d i r e c t s  hi s  e m p l o y e r  i n  w r i t i n g  to m a k e  the n e c e s s a r y  

d e d u c t i o n s  f r o m  h i s  s a l a r y  a n d  to p a y  i n t o  the s y s t e m  t h e  c o n t r i b u t i o n s
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r e q u i r e d  b y  a n d  for a n  e m p l o y e e  u n d e r  this c h a p t e r  a n d

(2) n o t i c e  is g i v e n  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  in

writing.

* Sec. 10. A S  3 9 . 3 5 . 1 2 5 ( c )  is a m e n d e d  to read:

(c) A n  e l e c t e d  o f f i c i a l , o t h e r  tha n  a s t a t e  l e g i s l a t o r  w h o  is an 

a c t i v e  m e m b e r  o f  the tea c h e rs '  r e t i r e m e n t  system, m a y  be i n c l u d e d  r e t r o­

a c t i v e l y  in th e  s y s t e m  if he m a k e s  r e t r o a c t i v e  c o n t r i b u t i o n s  e q u a l  to 

w h a t  he w o u l d  h a v e  m a d e  if he h a d  e l e c t e d  to be i n c l u d e d  w h e n  he b e c a m e  

e l i g i b l e  u n d e r  (a) o f  t h i s  s e c t i o n .

* Sec. 11. A S  3 9 . 3 5 . 3 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  e m p l o y e e  is e l i g i b l e  to r e c e i v e  up to 10 y e a r s  of c r e d i t e d

s e r v i c e  for s e r v i c e  r e n d e r e d  b e f o r e  J u l y  1, 1979 as a t e m p o r a r y  e m p l o y e e  

o f  the l e g i s l a t u r e  o f  the s tate o r  t e r r i t o r y  d u r i n g  l e g i s l a t i v e  s e s­

sions. To r e c e i v e  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  this s u b s e c t i o n ,  

an e m p l o y e e  m ust, b e f o r e  J u l y  1, 1980, c l a i m  the s e r v i c e  a n d  p a y  r e t r o­

ac t i v e  c o n t r i b u t i o n s  e q u a l  to w h a t  he w o u l d  h a v e  p a i d  if he h a d  b e e n  

e l i g i b l e  for m e m b e r s h i p  in the s y s te m .  The  r a t e  u s e d  to c a l c u l a t e  the 

r e t r o a c t i v e  c o n t r i b u t i o n s  m a y  n o t  be less tha n the r a t e  in e f f e c t  o n  

J a n u a r y  1, 1961.

* Sec. 12. A S  3 9 . 3 5 . 3 8 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A n  e m p l o y e e  is e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t  b e n e f i t  at age

55 o r  an e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 if h e  has at le a s t  60 day s 

o f  c r e d i t e d  s e r v i c e  as a t e m p o r a r y  e m p l o y e e  o f  the l e g i s l a t u r e  d u r i n g  

e a c h  o f  five l e g i s l a t i v e  ses s io n s .

* Sec. 13. AS 39.35.480(b) is amended to read:

(b) A  person receiving a cost-of-living allowance under this 

section shall notify the administrator when he expects to be absent from

the state for a continuous period that exceeds 90 [60] days. After that

notification, the person is no longer entitled to receive the monthly
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c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  t h a t  a p e r s o n  m a y  b e  a b s e n t  f r o m  the 

s t a t e  for n o t  m o r e  t h a n  s i x  m o n t h s  w i t h o u t  los s  o f  the  c o s t - o f - l i v i n g  

a l l o w a n c e  if the a b s e n c e  is the r e s u l t  o f  i l l n e s s  a n d  r e q u i r e d  b y  o r d e r  

o f  a l i c e n s e d  p h y s i c i a n . U p o n  h i s  r e t u r n  to the s t a t e ,  a n d  u p o n  n o t i f i ­

c a t i o n  to t h e  a d m i n i s t r a t o r ,  th e  p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  the 

m o n t h l y  c o s t - o f - l i v i n g  a l l o w a n c e ,  c o m m e n c i n g  w i t h  t h e  f i r s t  m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  o f  the p e r s o n ' s  r e t u r n .

* Sec. 14. A S  3 9 . 3 5 . 4 8 0 ( d )  is a m e n d e d  to read:

(d) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " r e s i d i n g  in the s t a t e "  m e a n s

d o m i c i l e d  a n d  p h y s i c a l l y  p r e s e n t  in the S t a t e  o f  A l a s k a .  B e i n g  a b s e n t  

f r o m  the s t a t e  fo r  a c o n t i n u o u s  p e r i o d  o f  9 £  [60] d a y s  or  le s s  o r  s i x  

m o n t h s  or le s s  w h e n  o r d e r e d  b y  a p h y s i c i a n  d o e s  n o t  c h a n g e  a p e r s o n ' s  

s t a t u s  as " r e s i d i n g  in the s t a t e . "

* Sec. 15. A S  3 9 . 3 5 . 6 8 0 ( 3 5 )  is a m e n d e d  to read:

(35) " s e a s o n a l "  r e f e r s  to an e m p l o y e e  w h o  is o c c u p y i n g  a

p o s i t i o n  fo r  less t h a n  12 m o n t h s  e a c h  y e a r  w h e r e  it is a n t i c i p a t e d  t h a t 

t h e  same e m p l o y e e  w i l l  r e t u r n  to t h e  p o s i t i o n  w h e n  n e e d e d  a n d  i n c l u d e s  

a t e m p o r a r y  e m p l o y e e  o f  t h e  l e g i s l a t u r e  if p a r t  o f  th e  s e r v i c e  for the 

l e g i s l a t u r e  d u r i n g  e a c h  c a l e n d a r  y e a r  is p e r f o r m e d  d u r i n g  a l e g i s l a­

t i v e  s e s s i o n ;

* Sec. 16. S e c t i o n s  11, 12 a n d  15 o f  thi s  A c t  a p p l y  to a t e m p o r a r y  e m ­

p l o y e e  o f  the E l e v e n t h  L e g i s l a t u r e ,  F i r s t  S e s s i o n ,  e v e n  t h o u g h  he m a y  n o t  be 

a n  e m p l o y e e  u n d e r  th e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  o n  J u l y  1, 1979.

*  Sec. 17. A  q u a l i f i e d  m e m b e r  o f  t h e  E l e v e n t h  S t a t e  L e g i s l a t u r e  is e l i ­

g i b l e  t o  e l e c t  m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ,  e n a c t e d  i n  sec. 1 o f  t h i s

Act, i f  h e  c o m p l i e s  w i t h  t he  r e q u i r e m e n t s  f o r  e l e c t i n g  m e m b e r s h i p  w i t h i n  30 

d ay s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h a t  s u b s e c t i o n .

*  Sec. 18. A  p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  A S  1 4 . 2 5  o n  J u l y  1, 19 7 9  is 

e l i g i b l e  for a n y  i n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  t h e  a m e n d m e n t s  to
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A S  1 4 . 2 5  e n a c t e d  In secs. 2 a n d  3 o f  t h i s  A c t .

*  Sec. 19. A  p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  A S  3 9 . 3 5  o n  J u l y  1, 1979 is

e l i g i b l e  f o r  a n y  I n c r e a s e  i n  b e n e f i t s  r e s u l t i n g  f r o m  th e  a m e n d m e n t s  to

A S  3 9 . 3 5  e n a c t e d  i n  s e c s.  13 a n d  14 o f  t h i s  A c t .

* Sec. 20. S e c t i o n s  2 - 3, 8, 11 - 15, 18, a n d  19 o f  t h i s  A c t  t a k e

e f f e c t  J u l y  1, 1979. S e c t i o n s  1, 4 - 7, 9, 10, 16, 17, a n d  2 0  o f  t h i s  A c t

t a k e  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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