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Gar d i n e r,  et al

N T H E  H O U S E

Of f e r e d :  4 / 2 8 / 7 9

B Y  T H E  R U L E S  C O M M I T T E E  

S E N A T E  CS FO R  CS FOR H O U S E  B I L L  NO. 260 (Rules)

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  OF  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BIL L

'or a n  A c t  ent i t le d :  "An A c t  r e l a t i n g  to r e t i r e m e n t  a n d  ben e f i ts ;  a n d  p r o­

vi d i n g  for a n  e f f e c t i v e  date."

IE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A TE  O F  ALASKA:

* S e c t i o n  1. A S  1 4 . 2 5 . 0 4 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A s tate legis la t o r  w h o  was an a c t i v e  m e m b e r  of this s y s t e m  

u n d e r  o t h e r  s e c t i o n s  of this c h a p t e r  w i t h i n  the 12 m o n t h s  i m m e d i a t e l y  

p r e c e d i n g  h i s  e l e c t i o n  to o f f i c e  m a y  e l e c t  to be an a c t i v e  m e m b e r  of 

this s y s t e m  for as long as he s e r v e s  c o n t i n u o u s l y  as a state l e g i s l a t o r ,  

s u b j e c t  to the r e q u i r e m e n t s  of (c) of this section, if, w i t h i n  90 d a y s  

a f t e r  t a k i n g  the o a t h  of his o f f i c e ,

(1) he d i r e c t s  his e m p l o y e r  in w r i t i n g  to

(A) p a y  into this  s y s t e m  the e m p l o y e r  c o n t r i b u t i o n s  

r e q u i r e d  for a m e m b e r  u n d e r  this c h a pter; a n d

(B) de d u ct  f r o m  his s a l a r y  and p a y  i nto this s y s t e m

(i) the e m p l o y e e  c o n t r i b u t i o n s  r e qu i r e d  for a

m e m b e r  u n d e r  this c h a p t e r ;  a n d

(ii) an a m o u n t  equal to the d i f f e r e n c e  b e t w e e n  the 

total em p l o y e r  and s t a t e  c o n t r i b u t i o n s  r e q u i r e d  for a m e m b e r  

u n d e r  this chapter a n d  the e m p l o y e r  c o n t r i b u t i o n s  w h i c h  w o u l d  

be r e q u i r e d  under t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  

(AS 39.35) if the l e g i s l a t o r  w e r e  c o v e r e d  u n d e r  that s y s te m ;  

a n d

(2) n o t i c e  is g i v e n  the a d m i n i s t r a t o r  i n  w ri ting.

(c) A  s tate l eg i s l a t o r  is not e n t i t l e d  to e l e c t  m e m b e r s h i p  u n d e r
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(b) o f  this s e c t i o n  if he is c o v e r e d  f o r  the s a m e  p e r i o d  o f  s e r v i c e  

u n d e r  the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 39.35 ) .  A n  e l e c t i o n  

o f  m e m b e r s h i p  u n d e r  (b) of th i s  s e c t i o n  is r e t r o a c t i v e  to the d a t e  the 

s t a t e  l e g i s l a t o r  t o o k  t h e  o a t h  of his o f f ic e .  A s t a t e  l e g i s l a t o r  m a y  

n o t  r e c e i v e  m e m b e r s h i p  c r e d i t  u n d e r  (b) of this s e c t i o n  for l e g i s l a t i v e  

s e r v i c e  p e r f o r m e d  b e f o r e  the l e g i s l a t i v e  s e s s i o n  d u r i n g  w h i c h  h e  e l e c t e d  

m e m b e r s h i p  u n d e r  (b) of this s e c t i o n .  In o r d e r  to c o n t i n u e  in m e m b e r ­

sh i p  s e r v i c e  u n d e r  (b) of thi s  s e c t i o n ,  the s t a t e  l e g i s l a t o r  m u s t  e a r n  

a t  l e a s t  0. 3  y e a r s  of m e m b e r s h i p  s e r v i c e  u n d e r  o t h e r  s e c t i o n s  of thi s  

c h a p t e r  d u r i n g  e a c h  f i v e - y e a r  period.

* Sec. 2. A S  1 4 . 2 5 . 1 4 2 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  r e c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  thi s 

s e c t i o n  s h a l l  n o t i f y  the a d m i n i s t r a t o r  w h e n  h e  e x p e c t s  to b e  a b s e n t  f r o m  

th e  s t a t e  for  a c o n t i n u o u s  p e r i o d  that e x c e e d s  9 0  [60] days. A f t e r  t h a t 

n o t i f i c a t i o n ,  th e  p e r s o n  is n o  lo n g e r e n t i t l e d  to  r e c e i v e  th e  m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  that a p e r s o n  m a y  b e  a b s e n t  f r o m  t h e  

s t a t e  for n o t  m o r e  t h a n  s i x  m o n t h s  w i t h o u t  loss o f  the c o s t - o f - l i v i n g  

a l l o w a n c e  if the a b s e n c e  is t h e  r e s u l t  of i l l n e s s  a n d  r e q u i r e d  b y  o r d e r

o f  a l i c e n s e d  p h y s i c i a n . U p o n  hi s  r e t u r n  to t h e  state, a n d  u p o n  n o t i ­

f i c a t i o n  to the a d m i n i s t r a t o r ,  the p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  

t h e  m o n t h l y  c o s t - o f - l i v i n g  a l l o w a n c e ,  c o m m e n c i n g  w i t h  the f i r s t  m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  of th e  p e r s o n ' s  r e t u r n .

* Sec .  3. A S  1 4 . 2 5 . 1 4 2 ( c )  is a m e n d e d  to read:

(c) F o r  p u r p o s e s  of t h i s  s e c t i o n ,  " r e s i d i n g  in the s t a t e "  m e a n s  

d o m i c i l e d  a n d  p h y s i c a l l y  p r e s e n t  in t h e  S t a t e  o f  A l a s k a .  B e i n g  a b s e n t  

f r o m  the s t a t e  f o r  a c o n t i n u o u s  p e r i o d  o f  90 [60] d ays or less or s i x  

m o n t h s  or l ess w h e n  o r d e r e d  b y  a p h y s i c i a n  d o e s  n o t  c h a n g e  a p e r s o n ' s  

s t a t u s  as " r e s i d i n g  in  th e  s t a t e " .

* Sec .  4. A S  1 4 . 2 5 . 1 8 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :
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(18) g o l d  b u l l i o n  of a f i n e n e s s  t h a t  m e e t s  m a r k e t i n g  a n d  

d e l i v e r y  r e q u i r e m e n t s  o f  the tra d e ,  no t  t o  e x c e e d  in a g g r e g a t e  10 p e r  

c e n t  of t o t a l  i n v e s t e d  funds.

* S e c .  5. A S  1 4 . 2 5 . 2 2 0 ( 2 )  is a m e n d e d  to read:

(2) " b a s e  s a l a r y "  or " b a s i c  s a l a r y "

(A) m e a n s  a n y  r e m u n e r a t i o n  a c c r u e d  u n d e r  a c o n t r a c t  to a 

t e a c h e r  f o r  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a n y  s c h o o l  y e a r ;  

for p u r p o s e s  of A S  1 4 . 2 5 . 0 5 0 ,  b a s e  s a l a r y  a c c r u e d  i n c l u d e s  a n y  p a y ­

m e n t s  m a d e  a f t e r  J u n e  30 o f  a s c h o o l  y e a r  for s e r v i c e s  r e n d e r e d  

b e f o r e  t h e  e n d  of  th e s c h o o l  year;

(B) h a s  the s a m e  m e a n i n g  as " c o m p e n s a t i o n "  u n d e r  A S  39.- 

3 5 . 6 8 0 ( 8 )  w h e n  a p p l i e d  to a s t a t e  l e g i s l a t o r  w h o  e l e c t s  m e m b e r s h i p  

u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ;

* S e c .  6. A S  1 4 . 2 5 . 2 2 0 ( 4 )  is a m e n d e d  to r ead:

(4) " e m p l o y e r "  m e a n s  a p u b l i c  s c h o o l  d i s t r i c t ,  t h e  B o a r d  of 

R e g e n t s  of t h e  U n i v e r s i t y  of A l a s k a ,  [OR] t h e  D e p a r t m e n t  of E d u c a t i o n ^  

or t h e  s t a t e  l e g i s l a t u r e  w i t h  r e s p e c t  to a s t a t e  l e g i s l a t o r  w h o  e l e c t s  

m e m b e r s h i p  u n d e r  AS 1 4 . 2 5 . 0 4 0 ( b ) ;

* S e c .  7. A S  1 4 . 2 5 . 2 2 0 ( 5 )  is a m e n d e d  to read:

(5) " m e m b e r s h i p  s e r v i c e "  m e a n s

(A) s e r v i c e  as a t e a c h e r  in a p u b l i c  s c h o o l  w i t h i n  t h e  

T e r r i t o r y  o r  S t a t e  of A l a s k a ,  or both, u n d e r  t h e  s u p e r v i s i o n  a n d  

c o n t r o l  o f  the T e r r i t o r i a l  B o a r d  of E d u c a t i o n ^  [OR] t h e  D e p a r t m e n t  

o f  E d u c a t i o n ,  t h e  s c h o o l  b o a r d  of a n y  c i t y  or b o r o u g h  s c h o o l  d i s ­

tric t ,  o r  t h e  B o a r d  of R e g e n t s  of  the U n i v e r s i t y  of A l a s k a ^  [, OR]

(B) a n y  p e r i o d  d u r i n g  w h i c h  the t e a c h e r  is o n  a n  a p ­

p r o v e d  s a b b a t i c a l  l e a v e  g r a n t e d  in a c c o r d a n c e  w i t h  A S  1 4 . 2 0 . 3 1 0  or 

is r e c e i v i n g  a d i s a b i l i t y  r e t i r e m e n t  s a l a r y ;  or

(C) c o n t i n u o u s  s e r v i c e  as a s t a t e  l e g i s l a t o r  w h e n  p e r -
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formed by a s t a t e  le g is la t o r  who e le c t s  membership under AS 1 4 . 2 5 . -

040( b ) ,  s u b j e c t  to t h e  r e q u i r e m e n t s  of AS 1 4 . 2 5 . 0 4 0 ( c ) ;

* Sec. 8. AS 1 4 . 2 5 . 2 2 0 ( 1 5 )  is a m e n d e d  to read:

(15) " t e a c h e r "  o r  " m e m b e r "  means a c e r t i f i e d  teacher, c e r t i­

fied sch o o l  n u r s e ,  p r i nc i p a l ,  s u p e r v i s o r ,  or s u p e r i n t e n d e n t  e m p l o y e d  on 

a f u l l - t i m e  o r  a p a r t - t i m e  basis in a p o s i t i o n  h a v i n g  duties w h i c h  

n o r m a l l y  r e q u i r e  a y e a r  o f  s e r v i c e  in the p u b l i c  s c ho o l s  of the state, 

the c o m m i s s i o n e r  of e d u c a t i o n ,  s u p e r v i s o r s  w i t h i n  the D e p a r t m e n t  of 

E d u c a t i o n ,  [AND] all f u l l - t i m e  r e s i d e n t  p r o f e s s i o n a l  an d  a d m i n i s t r a t i v e  

p e r s o n n e l  of t h e  U n i v e r s i t y  of A l a s k a , and a s t a t e  l e g i s la t o r  w h o  e le c t s  

m e m b e r s h i p  u n d e r  AS 1 4 . 2 5 . 0 4 0 ( b ) ; in case of doubt, the a d m i n i s t r a t o r  

s h a l l  f i n a l l y  d e t e r m i n e  w h e t h e r  or not a p e r s o n  is a t e ac h e r  as d e f i n e d  

in t h i s  ch a p t e r ;

* Sec. 9. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) is r e p e a l e d  and r e - e n a c t e d  to read:

(A) an e m p l o y e e , ex c ep t  an e m e r g e n c y  employee, w h o  has 

s e r v e d  w i t h  the s a m e  g o v e r n m e n t a l  unit as

(i) a p e r m a n e n t  f u l l - t i m e  e m p l o y e e  for 30 days or

m o r e ;

(ii) a p e r m a n e n t  p a r t - t i m e  e m p l o y e e  for 30 day s  or

m o r e ; or

(iii) a t e m p o r a r y  e m p l o y e e  for 30 days or more, who 

is p r e s e n t l y  e m p l o y e d  w i t h  that g o v e r n m e n t a l  unit, a n d  w h o  has 

s e r v e d  as a t e m p o r a r y  e m p l o y e e  of the state for a total of 180 

days o r  m o r e  i n  an y c o n s e c u t i v e  t h r e e - y e a r  perio d ;  h o w e v e r ,  a 

t e m p o r a r y  e m p l o y e e  e m p l o y e d  by a m u n i c i p a l i t y  p a r t i c i p a t i n g  in 

th e  p r o v i s i o n s  of AS 3 9 . 3 0 . 0 9 0  n e e d  not be p r o v i d e d  c o v e r a g e .

* Sec. 10. AS 39.35.110(a) is amended by adding a new paragraph to read:

(18) gold bullion of a fineness that meets marketing and 

delivery requirements of the trade, not to exceed in aggregate 10 per

-4- SCS CSHB 260(Rules)
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cent of i n v e s t e d  funds.

* Sec. 11. A S  3 9 . 3 5 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) A n  e l e c t e d  o f f i c i a l , o t h e r  t h a n  a s tate l e g i s l a t o r  w h o  is an 

a c t i v e  m e m b e r  of the t e a c h e r s '  r e t i r e m e n t  system, m a y  be i n c l u d e d  in the 

s y s t e m  if, w i t h i n  60 days a f t e r  ta k i n g the oath of his o f f i c e  or w i t h i n  

60 days a f t e r  M a y  12, 1966

(1) he d i r e c t s  hi s  e m p l o y e r  in w r i t i n g  to m a k e  the n e c e s s a r y  

d e d u c t i o n s  f r o m  his s a l a r y  a n d  to pay i n t o  the s y s t e m  the c o n t r i b u t i o n s  

r e q u i r e d  b y  and for an e m p l o y e e  u nder thi s  c h a p t e r  and

(2) n o t i c e  is g i v e n  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in

w r i ting.

* Sec. 12. A S  3 9 . 35 . 1 2 5 ( c )  is a m e n d e d  to read:

(c) A n  e l e c t e d  o f f i c i a l , o ther t h a n  a s t a t e  l e g i s l a t o r  w h o  is an 

act iv e  m e m b e r  of the teachers' r e t i r e m e n t  system, m a y  be i n c l u d e d  r e t r o­

a c t i v e l y  in the s y s t e m  if h e  m a k e s  r e t r o a c t i v e  c o n t r i b u t i o n s  e qual to 

w ha t  he w o u l d  hav e  m a d e  if he h a d e l e c t e d  to be i n c l u d e d  w h e n  he be c am e

e l i g i b l e  u n d e r  (a) of this s e ction.

* Sec. 13. AS 3 9 . 3 5 . 3 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) A n  e m p l o y e e  is e l i g i b l e  to r e c e i v e  up to 10 y ears of c r e d i t e d

s e r v i c e  fo r  s er v i c e  r e n d e r e d  b e f o r e  J u l y  1, 1979 as a t e m p o r a r y  em p l o y e e  

of the l e g i s l a t u r e  of the s t a t e  or t e r r i t o r y  d u r i n g  l e g i s l a t i v e  s e s­

sions. T o  r e c e i v e  r e t r o a c t i v e  c r e d i t e d  s e r v i c e  u n d e r  this s u b s e c t i o n , 

a n  e m p l o y e e  must, b e f o r e  J u l y  1, 1980, c l a i m  the s e r v i c e  a n d  pa y r e t r o­

active c o n t r i b u t i o n s  equal to w h a t  he w o u l d  h ave pa i d  if he h a d  b een

e l i g i b l e  fo r  m e m b e r s h i p  in the system. T h e  rate u s e d  to c a l c u l a t e  the

r e t r o a c t i v e  c o n t r i b u t i o n s  m a y  not be less than the rate in e f f e c t  on 

J a n u a r y  1, 1961.

* Sec. 14. A S  3 9 . 3 5 . 3 8 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A n  e m p l o y e e  is e l i g i b l e  for a n o r m a l  r e t i r e m e n t  b e n e f i t  at age

-5- SC S  CSHB 2 6 0 (Rules)
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55 or a n  e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 if he h a s  at l e a s t  60 days 

o f  c r e d i t e d  s e r v i c e  as a t e m p o r a r y  e m p l o y e e  of the l e g i s l a t u r e  d u r i n g  

e a c h  of f i v e  l e g i s l a t i v e  s e s s i o n s .

* Sec. 15. A S  3 9 . 3 5 . 4 8 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  r e c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  t h i s  

s e c t i o n  s h a l l  n o t i f y  t h e  a d m i n i s t r a t o r  w h e n  he e x p e c t s  to be a b s e n t  f r o m  

th e  s t a t e  for a c o n t i n u o u s  p e r i o d  that e x c e e d s  ^ 0  [60] days. A f t e r  that 

n o t i f i c a t i o n ,  t h e  p e r s o n  is no l o n g e r  e n t i t l e d  to r e c e i v e  the m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  that  a p e r s o n  ma y  be a b s e n t  f r o m  the 

s t a t e  f o r  no t  m o r e  t h a n  s i x  m o n t h s  w i t h o u t  loss of th e  c o s t - o f - l i v i n g  

a l l o w a n c e  if t h e  a b s e n c e  is the r e s u l t  of i l l n e s s  a n d  r e q u i r e d  b y  o r d e r  

of a l i c e n s e d  p h y s i c i a n . U p o n  h i s  r e t u r n  to the stat e ,  an d  u p o n  n o t i f i­

c a t i o n  to the a d m i n i s t r a t o r ,  th e p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  the 

m o n t h l y  c o s t - o f - l i v i n g  a l l o w a n c e ,  c o m m e n c i n g  w i t h  the f ir s t  m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  o f  the p e r s o n ' s  r e t u r n.

* Sec. 16. A S  3 9 . 3 5 . 4 8 0 ( d )  is a m e n d e d  to read:

(d) Fo r  p u r p o s e s  o f  this s e c t i o n ,  " r e s i d i n g  in t h e  s t a t e "  m e a n s 

d o m i c i l e d  a n d  p h y s i c a l l y  p r e s e n t  in the S t a t e  of A l a s k a .  B e i n g  a b s e n t  

f r o m  the s t a t e  f o r  a c o n t i n u o u s  p e r i o d  o f  j)0 [60] d a y s  or less or six 

m o n t h s  o r  less w h e n  o r d e r e d  b y  a p h y s i c i a n  does n o t  c h a n g e  a p e r s o n ' s  

s t a t u s  as " r e s i d i n g  in t h e  s t a t e . "

* Sec. 17. A S  3 9 . 3 5 . 6 8 0 ( 3 5 )  is a m e n d e d  to read:

(35) " s e a s o n a l "  r e f e r s  to an e m p l o y e e  w h o  is o c c u p y i n g  a 

p o s i t i o n  f o r  less t h a n  12 m o n t h s  e a c h  y e a r  w h e r e  it is a n t i c i p a t e d  that 

t h e  s a m e  e m p l o y e e  w i l l  r e t u r n  to  th e  p o s i t i o n  w h e n  n e e d e d  a n d  i n c l u d e s  

a t e m p o r a r y  e m p l o y e e  o f  t h e  l e g i s l a t u r e  if p a r t  of t h e  s e r v i c e  f o r  the 

l e g i s l a t u r e  d u r i n g  e a c h  c a l e n d a r  y e a r  is p e r f o r m e d  d u r i n g  a l e g i s l a -  

t i v e  s e s s i o n i

* Sec. 18. S e c t i o n s  13, 1 4  a n d  17 o f  this A c t  a p p l y  to a t e m p o r a r y  em-

'ms
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p l o y e e  of th e  E l e v e n t h  L e g i s l a t u r e ,  F i r s t  S e s s i o n ,  e v e n  t h o u g h  h e  m a y  not be 

an e m p l o y e e  u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  o n  J u l y  1, 1979.

* Sec. 19. A  q u a l i f i e d  m e m b e r  of  the E l e v e n t h  S t a t e  L e g i s l a t u r e  is e l i­

gib l e  to e l e c t  m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ,  e n a c t e d  in sec. 1 of t his 

\ct, if h e  c o m p l i e s  w i t h  the r e q u i r e m e n t s  f o r  e l e c t i n g  m e m b e r s h i p  w i t h i n  30 

days a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h a t  s u b s e c t i o n .

* Sec. 20. A p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  A S  1 4 . 2 5  o n  J u l y  1, 1 9 7 9  is 

e l i g i b l e  fo r  a n y  i n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  the a m e n d m e n t s  to

A S  1 4 . 2 5  e n a c t e d  in secs. 2 a n d  3 o f  t his Act.

* Sec. 21. A p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  A S  3 9 . 3 5  o n  J u l y  1, 1 9 7 9  is

e l i g i b l e  for a n y  i n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  the a m e n d m e n t s  to

A S  3 9 . 3 5  e n a c t e d  in s ecs. 15 a n d  16 of this  Act.

* Sec. 22. S e c t i o n s  2 - 4, 9, 10, 13 - 17, 20, a n d  21 of  this A c t  take

e f f e c t  J u l y  1, 1979. S e c t i o n s  1, 5 - 8 ,  11, 12, 18, 19, a n d  22 o f  t his Act

t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .


