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ri g i n a l  s p o n s o r s :  D u n c a n ,  Cotten,
G a r d i n e r ,  et al

Of f e r e d :  4 / 1 8 / 7 9
R e f e r r e d :  R u l e s

BY T H E  F I N A N C E  C O M M I T T E E  

S E N A T E  C S  FOR CS F O R  H O U S E  B I L L  NO. 260 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BIL L

i’or a n  A c t  e n t i t l e d ;  "A n  A c t  r e l a t i n g  to p a r t i c i p a t i o n  a n d  b e n e f i t s  i n  s t a te

r e t i r e m e n t  systems; a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

JE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. A S  1 4 . 2 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A s t a t e  l e g i s l a t o r  w h o  was an a c t i v e  m e m b e r  of this s y s t e m  

w i t h i n  t h e  12 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  his e l e c t i o n  to o f f i c e  m a y  

e l e c t  to be a n  a c t i v e  m e m b e r  of this s y s t e m  for as long  as he s e r v e s  

c o n t i n u o u s l y  as a s t a t e  l e g i s l a t o r  if, w i t h i n  90 d a y s  a f t e r  t a k i n g  the 

o a t h  of h i s  o f f i c e ,

(1) h e  d i r e c t s  his e m p l o y e r  in w r i t i n g  to m a k e  the n e c e s s a r y  

d e d u c t i o n s  f r o m  h i s  s a l a r y  and to p a y  i n t o  the s y s t e m  the c o n t r i b u t i o n s  

r e q u i r e d  b y  a n d  f o r  a m e m b e r  u n d e r  this c h a p t e r ;  and

(2) n o t i c e  is g i v e n  the a d m i n i s t r a t o r  in w r i t i n g .

(c) A  s t a t e  l e g i s l a t o r  is not e n t i t l e d  to e l e c t  m e m b e r s h i p  u n d e r 

(b) of t h i s  s e c t i o n  if h e  is c o v e r e d  for the s a m e  p e r i o d  of s e r v i c e  

u n d e r  t h e  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 39.35). A n  e l e c t i o n  

o f  m e m b e r s h i p  u n d e r  (b) of this s e c t i o n  is r e t r o a c t i v e  to th e  d a t e  the 

s t a t e  l e g i s l a t o r  t o o k  th e  o a t h  o f  hi s  o f f i c e .  A  s t a t e  l e g i s l a t o r  m a y 

n o t  r e c e i v e  m e m b e r s h i p  c r e d i t  u n d e r  (b) of this s e c t i o n  for l e g i s l a t i v e  

s e r v i c e  p e r f o r m e d  b e f o r e  the l e g i s l a t i v e  s e s s i o n  d u r i n g  w h i c h  h e  e l e c t e d  

m e m b e r s h i p  u n d e r  (b) o f  this section.

* Sec. 2. AS 1 4 . 2 5 . 1 4 2 ( b )  is a m e n d e d  to read:

(b) A person r e c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  t his
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a l l o w a n c e  if the a b s e n c e  is the r e s u l t  of Illne s s  an d  r e q u i r e d  b y  o r d e r  

o f  a l i c e n s e d  p h y s i c i a n . U p o n  hi s  t e t u r n  to the state, a n d  u p o n  n o t i f i­

c a t i o n  to the a d m i n i s t r a t o r ,  the p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  the

m o n t h l y  c o s t - o f - l i v i n g  allow a n c e,  c o m m e n c i n g  w i t h  the f irst m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  of the p e r s o n ' s r e t u r n .

* Sec. 3. AS 1 4 . 2 5 . 1 4 2 ( c )  is a m e n d ed  to read:

(c) For p u r p o s e s  of this s e c t i o n , " r e s i d i n g  in the s t a t e "  m e a n s

d o m i c i l e d  an d  p h y s i c a l l y  p r e s e n t  in the S t a t e  of Alaska. B e i n g  a b s e n t

f r o m  t h e  s t a te  for a c o n t i n u o u s  p e r i o d  of jH) [60] days or less or s i x  

m o n t h s  or less w h e n  o r d e r e d  by a p h y s i c i a n  does not c h a n g e  a p e r s o n ' s  

s t a t u s  as " r e s i d i n g  in the state".

* Sec. 4. AS 1 4 . 2 5 . 2 2 0 ( 2 )  is a m e n d e d  to read:

(2) "base s a l a r y "  or " b a s i c  s a l a r y "

(A) m e a n s  any r e m u n e r a t i o n  ac c r u e d  u n de r  a c o n t r a c t  to a 

t e a c h e r  for p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  dur i n g  a n y  sc h o o l  year; 

f o r  p u r p o s e s  of A S  1 4 .25.050, b a s e  s a l a r y  a c c r ue d  i n c l u d e s  an y  p a y­

me n t s  m a d e  a f t e r  J u n e  30 of a school y e a r  for s e r v i c e s  r e n d e r e d  

b e f o r e  t h e  e n d  o f  t h e  school year;

(B) h a s  t h e  same m e a n i n g  as " c o m p e n s a t i o n "  u n d e r  AS 39. -

3 5 . 6 8 0 ( 8 )  w h e n  a p p l i e d  to a s t a t e  l e g i s l a t o r  who e l e c t s  m e m b e r s h i p  

u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ;

* Sec. 5. A S  1 4 . 2 5 . 2 2 0 ( 4 )  is a m e n d e d  to read:

(4) " e m p l o y e r "  means a p u b l i c  s c h o o l  dis t r ic t ,  th e  B o a r d  of 

R e g e n t s  o f  t h e  U n i v e r s i t y  of A l a s k a ,  [OR] th e  D e p a r t m e n t  o f  E d u c a t i o n ^
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s e c t i o n  s h a l l  n o t i f y  t h e  a d m i n i s t r a t o r  w h e n  h e  e x p e c t s  to b e  a b s e n t  f r o m  

the s t a t e  for a c o n t i n u o u s  p e r i o d  tha t  e x c e e ds  90 [60] days. A f t e r  that 

n o t i f i c a t i o n ,  the p e r s o n  is no lo n g e r  e n t i t l e d  to recei v e  the m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  tha t  a p e r s o n  m a y  be a b s e n t  f r o m  the 

s t a t e  f o r  no t  m o r e  t h a n  s i x  m o n t h s  w i t h o u t  loss of the c o s t - o f - l i v l n g
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o r  th e  s t a t e  l e g i s l a t u r e  w i t h  r e s p e c t  to a s t a t e  l e g i s l a t o r  w h o  e l e c t s  

m e m b e r s h i p  u n d e r  AS 1 4 . 2 5 . 0 4 0 ( b ) ;

* Sec. 6. AS 1 4 . 2 5 . 2 2 0 ( 5 )  is a m e n d e d  to read:

(5) " m e m b e r s h i p  s e r v i c e "  m e a n s

(A) s e r v i c e  as a t e a c h e r  in a p u b l i c  s c h o o l  w i t h i n  the 

T e r r i t o r y  or S t a t e  of A l a s k a ,  or both, u n d e r  t h e  s u p e r v i s i o n  a n d  

c o n t r o l  of the T e r r i t o r i a l  B o a r d  of E d u c a t i o n ^  [OR] th e  D e p a r t m e n t  

of E d u c a t i o n ,  th e  school b o a r d  of any c i t y  or b o r o u g h  s c h o o l  d i s ­

trict, or the B o a r d  of R e g e n t s  of  the U n i v e r s i t y  o f  Alaska^. [, OR]

(B) a n y  p e r i o d  d u r i n g  w h i c h  the t e a c h e r  is o n  a n  

a p p r o v e d  s a b b a t i c a l  leave g r a n t e d  in a c c o r d a n c e  w i t h  AS 1 4 . 2 0 . 3 1 0  

or is r e c e i v i n g  a d i s a b i l i t y  r e t i r e m e n t  sala r y j or

(C) c o n t i n u o u s  s e r v i c e  as a s t a t e  l e g i s l a t o r  w h e n  p e r ­

for m e d  b y  a s t a t e  l e g i s l a t o r  w h o  el e c t s m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . -

0 4 0 ( b )i

* Sec. 7. AS 1 4 . 2 5 . 2 2 0 ( 1 5 )  is a m e n d e d  to read:

(15) " t e a c h e r "  or " m e m b e r "  m e a n s  a c e r t i f i e d  t e a c h e r ,  c e r t i­

fi e d  school nur s e ,  p r i n c i p a l ,  s u p e r v i s o r ,  or s u p e r i n t e n d e n t  e m p l o y e d  o n  

a f u l l - t i m e  or a p a r t - t i m e  b a s i s  in a p o s i t i o n  h a v i n g  d u t i e s  w h i c h  

n o r m a l l y  r e q u i r e  a y e a r  of s e r v i c e  in the p u b l i c  s c h o o l s  of t h e  sta t e , 

the c o m m i s s i o n e r  o f  e d u c a t i o n ,  s u p e r v i s o r s  w i t h i n  t h e  D e p a r t m e n t  o f  

E d u c a t i o n ,  [AND] al l  f u l l - t i m e  r e s i d e n t  p r o f e s s i o n a l  a n d  a d m i n i s t r a t i v e  

p e r s o n n e l  of t h e  U n i v e r s i t y  of A l a s k a , and a s t a t e  l e g i s l a t o r  w h o  e l e c t s

membership under A S  14.25.040(b); in case of doubt, the administrator 

shall finally determine whether or not a person is a teacher as defined 

in this chapter;

* Sec. 8. AS 39.35.125(a) is amended to read:

(a) An elected official, other than a state legislator who is an 

active member of the teachers' retirement system, may be included in the
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s y s t e m  if, w i t h i n  60 d a y s  a f t e r  t a k i n g  t h e  o a t h  o f  h i s  o f f i c e  or w i t h i n  

6 0  d a y s  a f t e r  M a y  12, 1 9 6 6

(1) h e  d i r e c t s  h i s  e m p l o y e r  in w r i t i n g  t o  m a k e  t h e n e c e s s a r y  

d e d u c t i o n s  f r o m  h i s  s a l a r y  a n d  t o  p a y  i n t o  t h e  s y s t e m  t h e  c o n t r i b u t i o n s  

r e q u i r e d  b y  a n d  f o r  a n  e m p l o y e e  u n d e r  this c h a p t e r  a n d

(2) n o t i c e  is g i v e n  th e c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  in

w r i t i n g .

* S e c .  9. A S  3 9 . 3 5 . 1 2 5 ( c )  is a m e n d e d  to  read:

(c) A n  e l e c t e d  o f f i c i a l , o t h e r  t h a n  a s t a t e  l e g i s l a t o r  w h o  is a n  

a c t i v e  m e m b e r  o f  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t e m ,  m a y  b e  i n c l u d e d  r e t r o ­

a c t i v e l y  in t h e  s y s t e m  if h e  m a k e s  r e t r o a c t i v e  c o n t r i b u t i o n s  e q u a l  to 

w h a t  h e  w o u l d  h a v e  m a d e  i f  h e  h a d  e l e c t e d  to b e  i n c l u d e d  w h e n  h e  b e c a m e  

e l i g i b l e  u n d e r  (a) of  t h i s  s e c t i o n .

* S e c .  10. A S  3 9 . 3 5 . 4 8 0 ( b )  is a m e n d e d  t o  read:

(b) A p e r s o n  r e c e i v i n g  a c o s t - o f - l i v i n g  a l l o w a n c e  u n d e r  this 

s e c t i o n  s h a l l  n o t i f y  t h e  a d m i n i s t r a t o r  w h e n  h e  e x p e c t s  t o  be a b s e n t  f r o m  

th e  s t a t e  f o r  a c o n t i n u o u s  p e r i o d  t h a t  e x c e e d s  90 [60] d a ys .  A f t e r  t h a t  

n o t i f i c a t i o n ,  t h e  p e r s o n  is n o  l o n g e r  e n t i t l e d  to r e c e i v e  the m o n t h l y  

c o s t - o f - l i v i n g  a l l o w a n c e , e x c e p t  t h a t  a p e r s o n  m a y  b e  a b s e n t  f r o m  t h e 

s t a t e  f o r  n o t  m o r e  t h a n  s i x  m o n t h s  w i t h o u t  los s  o f  t h e  c o s t - o f - l i v i n g  

a l l o w a n c e  if t h e  a b s e n c e  is t h e  r e s u l t  of i l l n e s s  a n d  r e q u i r e d  b y  o r d e r  

o f  a l i c e n s e d  p h y s i c i a n . U p o n  h i s  r e t u r n  to t h e  s t a t e ,  a n d  u p o n  n o t i f i­

c a t i o n  to t h e  a d m i n i s t r a t o r ,  t h e  p e r s o n  is a g a i n  e n t i t l e d  to r e c e i v e  t h e  

m o n t h l y  c o s t - o f - l i v i n g  a l l o w a n c e ,  c o m m e n c i n g  w i t h  t h e  f i r s t  m o n t h l y  

b e n e f i t  p a y m e n t  m a d e  a f t e r  n o t i f i c a t i o n  o f  t h e  p e r s o n ' s  r e t u r n .

*  S e c .  11. A S  3 9 . 3 5 . 4 8 0 ( d )  is a m e n d e d  t o  read:

(d) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " r e s i d i n g  i n  t h e  s t a t e "  m e a n s  

d o m i c i l e d  a n d  p h y s i c a l l y  p r e s e n t  i n  t h e  S t a t e  o f  A l a s k a .  B e i n g  a b s e n t  

f r o m  t h e  s t a t e  f o r  a  c o n t i n u o u s  p e r i o d  o f  90 [60] d a y s  o r  l e s s  o r  s i x

- 4 -  S C S  C S H B  2 6 0
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m o n t h s  o r  l e s s  w h e n  o r d e r e d  b y  a p h y s i c i a n  d o e s  not c h a n g e  a p e r s o n ' s  

s t a t u s  as " r e s i d i n g  In the s t a t e . "

* S ec. 12. A  q u a l i f i e d  m e m b e r  o f  the E l e v e n t h  S t a t e  L e g i s l a t u r e  Is e l i­

g i b l e  to e l e c t  m e m b e r s h i p  u n d e r  A S  1 4 . 2 5 . 0 4 0 ( b ) ,  e n a c t e d  In sec. 1 of this 

A c t ,  if h e  c o m p l i e s  w i t h  th e  r e q u i r e m e n t s  for e l e c t i n g  m e m b e r s h i p  w i t h i n  30

d a y s  a f t e r  the e f f e c t i v e  d a t e  o f  t h a t  s u b s e c t i o n .

* S ec .  13. A  p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  A S  14,25 on J u l y  1, 1 9 7 9  is 

e l i g i b l e  for a n y  I n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  the a m e n d m e n t s  to

A S  1 4 . 2 5  e n a c t e d  in s e c s .  2 a n d  3 o f  this Act.

* Sec. 14. A  p e r s o n  r e c e i v i n g  b e n e f i t s  u n d e r  A S  3 9.35 o n  J u l y  1, 1979 Is 

e l i g i b l e  for a n y  I n c r e a s e  in b e n e f i t s  r e s u l t i n g  f r o m  the a m e n d m e n t s  to

A S  3 9 . 3 5  e n a c t e d  in s e c s .  10 a n d  11 of this Act.

* Sec.  15. S e c t i o n s  2, 3, 10, 11, 13, a n d  14 o f  this Act t a k e  e f f e c t

J u l y  1, 1979. S e c t i o n s  1, 4 - 9, a n d  12 of this A c t  take e f f e c t  i m m e d i a t e l y

in  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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