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I N  T H E  H O U S E  BY M c K I N N O N

H O U S E  H ILL NO. 2 5 1  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to t h e  A l a s k a  e s s e n t i a l  p r o p e r t y  i n ­

s u r a n c e  i n s p e c t i o n  a n d  p l a c e m e n t  p r o g r a m ;  a n d  p r o v i d i n g  

for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  21 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read.

C H A P T E R  61. A L A S K A  E S S E N T I A L  P R O P E R T Y  I N S U R A N C E  

I N S P E C T I O N  A N D  P L A C E M E N T  P R O G R A M .

S ec. 2 1 . 6 1 . 0 1 0 .  P R O P E R T Y  I N S U R A N C E  P OOL: P L A N  O F  O P E R A T I O N .  A l l

i n s u r a n c e  c o m p a n i e s  a u t h o r i z e d  to s e l l  p r o p e r t y  i n s u r a n c e  i n  the s t a t e  

s h a l l o r g a n i z e  a p r o p e r t y  i n s u r a n c e  p o o l  a n d  s h a l l  s u b m i t  to the d i ­

rector, for h i s  a p p r o v a l ,  a p l a n  of o r g a n i z a t i o n  a n d  a p l a n  of o p e r a t i o n  

for th a t  pool. E a c h  i n s u r a n c e  c o m p a n y  a u t h o r i z e d  to sell p r o p e r t y  

i n s u r a n c e  s h a l l  be a p a r t i c i p a n t  i n  t h e  p l a n  of o p e r a t i o n  as a c o n d i t i o n  

of o b t a i n i n g  o r  m a i n t a i n i n g  a u t h o r i t y  to s e l l  p r o p e t t y  i n s u r a n c e  in the 

state. The p l a n  of o p e r a t i o n  s h a l l  p r o v i d e  for e q u i t a b l e  a p p o r t i o n m e n t  

of the net l o s s  f r o m  the o p e r a t i o n  of t h e  p o o l  i n  the s t a t e  i n  a m a n n e r  

a p p r o v e d  b y  t h e  d i r e c t o r .  T h e  p l a n  o f  o r g a n i z a t i o n  a n d  th e p l a n  of  

o p e r a t i o n  m u s t  b e  s u b m i t t e d  to the d i r e c t o r  no l a t e r  t h a n  90 d a y s  a f t e r  

the e f f e c t i v e  d a t e  of t h i s  Act. If t h e i n s u r e r s  f a i l  to s u b m i t  a p l a n  

of o r g a n i z a t i o n  a n d  a p l a n  o f  o p e r a t i o n  w h i c h  t h e  d i r e c t o r  a p p r o v e s ,  the 

d i r e c t o r  s h a l l  p r o m u l g a t e  a p l a n  o f  o r g a n i z a t i o n  a n d  o p e r a t i o n  w h i c h  

b e c o m e s  e f f e c t i v e  30 d a y s  a f t e r  p u b l i c  h e a r i n g  o n  the  p l a n s .

S ec. 2 1 . 6 1 . 0 2 0 .  I N S P E C T I O N .  E a c h  e l i g i b l e  a p p l i c a n t  fo r  p r o p e r t y  

i n s u r a n c e ,  u p o n  p r o o f  t h a t  h e  h a s  m a d e  a  r e a s o n a b l e  e f f o r t  to o b t a i n
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t h a t  i n s u r a n c e  f r o m  an a u t h o r i z e d  insurer, roay re q uest, in wr i ting, the 

i n s u r a n c e  of h i s  p r o p e r t y  in s u c h  m a n n e r  as the pool shall p r e s c r i b e  

w i t h  t h e  a p p r o v a l  of the d i r e c t o r .  U p o n  s a t i s f a c t o r y  p r o o f  that the 

a p p l i c a n t  has m e t  r e a s o n a b l e  u n d e r w r i t i n g  s t a n d a r d s  e s t a b l i s h e d  by the

p o o l  a n d  a p p r o v e d  by the d i r e c t o r ,  or ha s m a d e  the i m p r o v e m e n t s  or fire

p r e v e n t i o n  m e a s u r e s  s u g g e s t e d ,  a nd  u p o n  p a y m e n t  of the r e q u i r e d  premium, 

t h e  a p p l i c a n t  is e n t i t l e d  to c o v e r a g e  t h r o u g h  the pool. T h e  a p p l i c a n t  

is a l s o  e n t i t l e d  to c o v e r a g e  by the pool if the a p p l i c a n t ' s  p r o p e r t y  is 

i n s p e c t e d  u n d e r  a p r o g r a m  e s t a b l i s h e d  u n d e r  AS 2 1 . 3 9 . 0 3 0 ( a ) ( 6 )  if the

s t a n d a r d s  set ou t  by tha t  p r o g r a m  are  at least as s t r i n g e n t  as the

u n d e r w r i t i n g  s t a n d a r d s  e s t a b l i s h e d  by the pool and the a p p l i c a n t ' s  

p r o p e r t y  m e e t s  the s t a n d a r d s  of the program. C o v e r a g e  p r o v i d e d  t h r o u g h  

t h e  p o o l  s hall be for e s s e n t i a l  p r o p e r t y  i n s u r a n c e  to e l i g i b l e  a p p l i­

ca n t s  in the a r e a s  p r e s c r i b e d  in AS 21.61 . 0 2 5 . An i n s p e c t i o n  is not 

m a n d a t o r y  for i s s u a n c e  of a p o l i c y  t h r o u g h  the pool, u n l e s s  s p e c i f i c a l l y  

r e q u e s t e d  by the i n s u r e r  r e q u i r e d  to p a r t i c i p a t e  in the pool, and the 

c o s t  o f  the i n s p e c t i o n  s h a l l  be b o r n e  b y  the pool an d  r e f l e c t e d  in the 

e x p e n s e  e x p e r i e n c e ,  u n l e s s  the a p p l i c a n t  s u b s e q u e n t l y  r e j e c t s  the 

c o v e r a g e .  ^

Sec. 2 1 . 61 . 0 2 5 .  A R E A  O F  O P E R A T I O N .  The  pool shall p r o v i d e  e s s e n­

tia l  p r o p e r t y  i n s u r a n c e  t h r o u g h o u t  the state, e x c e p t  that if after 

n o t i c e  a n d  h e a r i n g  the d i r e c t o r  d e t e r m i n e s  that c o v e r a g e  is a v a i l a b l e  in 

a s p e c i f i c  l o c a t i o n  in th e s t a t e  f r o m  a u t h o r i z e d  in s u r e r s  at rates w h i c h  

a r e  n e i t h e r  e x c e s s i v e ,  i n a d e q u a t e ,  or u n f a i r l y  d i s c r i m i n a t o r y ,  the 

d i r e c t o r  s h a l l  e x c l u d e  t h a t  l o c a t i o n  f r o m  the a r e a s  of the pool's opera- 

tion.

Sec. 21.61.030. RATES. Rates, rating plans and rating rules 

applicable to insurance coverage written through the pool shall be in 

accordance with filings approved by the director, and shall be based
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u p o n  the p o o l ' s  loss a n d  e x p e n s e  e x p e r i e n c e ,  t o g et h e r  w i t h  such o t h e r  

i n f o r m a t i o n  as the d i r e c t o r  may requi r e .  All p r o v i s i o n s  of AS 2 1 . 3 9  

a p p l y  to the pool.

Sec. 21.61.040. P O W E R S  OF DIRECTOR. T h e  o p e r a t i o n  of the p o o l  is 

s u b j e c t  to s u p e r v i s i o n  a n d  r e g u l a t i o n  by the d i rector. The d i r e c t o r  or 

h i s  d e s i g n e e  ma y  e x a m i n e  a n d  i n v e s t i g a t e  the o p e r a t i o n  of the pool a n d 

shall h a v e  free access to all the books, records, files, papers a n d  

d o c u m e n t s  of the po ol ' s  p a r t i c i p a n t s  that rel at e  to the o p e r a t i o n  of the 

pools m a y  s u m m o n  and q u a l i f y  w i t n e s s e s  u nd e r  oath; a n d  m a y  e x a m i n e  

d i r e c t o r s ,  officers, agents, b r o k e rs ,  or e m p l o y e e s  of the pool's p a r t i­

cip a n t s  or any  other p e r s o n  h a v i n g  k n o w l e d g e  of the o p e r a t i o n  of the 

pool for the purp os e  of d e t e r m i n i n g  if c o v e r a g e  is b e i n g  a d e q u a t e l y  

p r o v i d e d  t h r o u g h  the pool.

Sec. 21.61.050. A S S E S S M E N T  O F  P A R T I C I P A N T S . I n  o rder to c a r r y  out 

the p u r p o s e s  of this chapter, the d i re c t o r  m a y  as se s s  ea c h  p a r t i c i p a n t  

in the pool a n  amount to pay for the total o p e r a t i n g  e x p e n s e s  a n d  net 

u n d e r w r i t i n g  losses or p e r m i t  the pool to as s es s  e a c h  p a r t i c i p a n t  i n  the 

p r o p o r t i o n  that the p a r t i c i p a n t ' s  p r e m i u m s  w r i t t e n  in the s tate b e a r  to 

the a g g r e g a t e  p r e m i u ms  w r i t t e n  in the s t at e  by all p a r t i c i p a n t s  for 

p r o p e r t y  insurance.

Sec. 21.61.060. D E F I N I T I O N S .  In this chapter, unless the c o n t e x t 

r e q u i r e s  o therwise,

(1) " e l i g ib l e  a p p l i c a n t "  m eans a p e r s o n  h a v i n g  an i n s u r a b l e  

i n t e r e s t  i n  a n  o w n e r - o c c u p i e d  s i n g l e  f a m i l y  r e s i d e n c e }

(2) "essential property insurance" means the coverage of an 

owner-occupied single family residence against direct loss to real 

property and tangible personal property in an amount equal to the full 

appraised value or any lesser amount which the applicant may specify 

from the perils of fire, lightning, windstorm, hail, removal of property
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e n d a n g e r e d  b y  p e r i l ,  v a n d a l i s m ,  m a l i c i o u s  m i s c h i e f ,  theft, e x p l o s i o n ,  

s m o k e ,  d a m a g e  f r o m  v e h i c l e s  or  a i r c r a f t ,  riot, civil c o m m o t i o n  or g l a s s  

b r e a k a g e  j

(3) " o w n e r - o c c u p i e d  s i n g l e  f a m i l y  r e s i d e n c e "  i n c l u d e s  a m o ­

b i l e  h o m e  p e r m a n e n t l y  a f f i x e d  at its l o c a t i o n  or a s t r u c t u r e  fo r  t w o  to 

f o u r  f a m i l y  u n i t s  w h i c h  is a c t u a l l y  o c c u p i e d  b y  its o w n e r ;

(4) " p a r t i c i p a n t "  m e a n s  the c o m p a n i e s  s e l l i n g  e s s e n t i a l  

p r o p e r t y  i n s u r a n c e  o n  o w n e r - o c c u p i e d  s i n g l e  f a m i l y  r e s i d e n c e s  w h o  a r e  

m e m b e r s  o f  the p r o p e r t y  i n s u r a n c e  p o o l ;

(5) " p o o l "  m eans t h e  p r o p e r t y  i n s u r a n c e  p o o l  o r g a n i z e d  u n d e r  

A S  2 1 . 6 1 . 0 1 0 ;

(6) " p r e m i u m s  w r i t t e n "  m e a n s  g r o s s d i r e c t  p r e m i u m s  c h a r g e d  

f o r  p r o p e r t y  i n  t h i s  state o n  all p o l i c i e s  o f  p r o p e r t y  i n s u r a n c e ,  less 

r e t u r n  p r e m i u m s  o n  t h e  u n u s e d  or u n a b s o r b e d  p o r t i o n s  o f  p r e m i u m  d e ­

po s i t s  .

* Sec. 2. W i t h i n  1 8 0  d ays of t h e  e f f e c t i v e  d a t e  of this s e c t i o n ,  th e 

d i r e c t o r  of i n s u r a n c e ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  s h a l l  

h o l d  h e a r i n g s  i n  all c i t i e s  and u n i f i e d  m u n i c i p a l i t i e s  of the s t a t e  h a v i n g  a 

p o p u l a t i o n  g r e a t e r  t h a n  1 0 , 0 0 0  a n d  s h a l l d e t e r m i n e  w h e t h e r  e s s e n t i a l  p r o p e r t y  

i n s u r a n c e  is a v a i l a b l e  i n  those c i t i e s  a n d  m u n i c i p a l i t i e s  at r a t e s  t h a t  a r e  

n e i t h e r  e x c e s s i v e ,  i n a d e q u a t e ,  o r  u n f a i r l y  d i s c r i m i n a t o r y .

*  Sec. 3. S e c t i o n  2 o f  this A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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