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I n t r od u c e d :  2 / 1 9 / 7 9
R e f e r r e d :  R e s o u r c e s  and
F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY 
IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 2 4 4

IN T H E  L E G I S L A T U R E  O F  T HE  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to t h e d i s p o s a l  and i m p r o v e m e n t  o f

s tate land; a u t h o r i z i n g  the i s s u a n c e  o f  r e v e n u e  b o n d s  

to p a y  the c osts of i m p r o v e m e n t s  to s t a t e  land; an d  

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S KA :

* S e c t i o n  1. A S  38 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  60. D I S P O S A L  A N D  I M P R O V E M E N T  O F  STATE 

LAND; R E V E N U E  BONDS.

Sec. 3 8 . 6 0 . 00 5 .  L E G I S L A T I V E  F I N D I N G S .  (a) The l e g i s l a t u r e  finds:

(1) In m a n y  cases, s u r f a c e  a c c e s s  a n d  o t h e r  i m p r o v e m e n t s  

m u s t  be p r o v i d e d  in o r d e r  to d i s p o s e  o f  s ta t e  l a n d  in c o m p l i a n c e  w i t h  

a p p l i c a b l e  s t a t e  or m u n i c i p a l  laws or r e g u l a t i o n s  or to p r o t e c t  the 

p u b l i c  i n t e r e s t .

(2) T h e  costs o f  the s u r f a c e  ac c e s s  a n d  o t h e r  i m p r o v e m e n t s  

c o n s t i t u t e  c o s t s  of d i s p o s i n g  of s t a t e  l a n d  an d s h o u l d  b e  b o r n e  b y  the 

p u r c h a s e r s .

(b) T h e  l e g i s l a t u r e  f u r t h e r  f i nd s  that it is in t h e  b e s t  i n t e r e s t s  

o f  t h e  s t a t e  to:

(1) r e q u i r e  the c o n s t r u c t i o n  o f  all s u r f a c e  a c c e s s  a n d  

o t h e r  i m p r o v e m e n t s  r e q u i r e d  b y  law o r  r e g u l a t i o n  or the p u b l i c  i n t e r e s t  

i n  d i s p o s i n g  o f  s tate l a n d  so as to e n s u r e  t hat they a r e  a c t u a l l y  

c o n s t r u c t e d ;

(2) a u t h o r i z e  t h e  d e p a r t m e n t  to c a u s e  the c o n s t r u c t i o n  o f  

t h e  s u r f a c e  a c c e s s  a n d  o t h e r  i m p r o v e m e n t s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n ,
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b y  c o n t r a c t  o r  o t h e r w i s e ,  a n d  to p r o v i d e  for th e  p u r c h a s e r s  of the 

l a n d  to p a y  the c o s t s  o f  the s u r f a c e  a c c e s s  a n d  o t h e r  i m p r o v e m e n t s ;

(3) p r o v i d e  a m e a n s  o f  f u n d i n g  the c a p i t a l  c o s t s  o f  s u r f a c e  

a c c e s s  and o t h e r  i m p r o v e m e n t s  an d  c o s t s  of d i s p o s a l  t h r o u g h  an issue 

o f  r e v e n u e  b o n d s  to b e  s e c u r e d  b y  p a y m e n t s  due f r o m  p u r c h a s e r s  of 

s t a t e  land f o r  the p u r c h a s e  of the l a n d  and for the i m p r o v e m e n t s  as 

w e l l  as p a y m e n t s  due u n d e r  c e r t a i n  c o n t r a c t s  fo r  s tate l a n d  sold 

b e f o r e  or a f t e r  the e f f e c t i v e  d ate o f  this Act.

Sec. 3 8 . 60 . 0 1 0 .  L A N D  I M P R O V E M E N T S .  In a d d i t i o n  to a l l  other 

d e t e r m i n a t i o n s  r e q u i r e d  b y  law b e f o r e  the d i s p o s a l  o f  s t a t e  land, the 

c o m m i s s i o n e r  shall b e f o r e  J a n u a r y  15 o f  each y e a r  d e t e r m i n e  an d  set 

o u t  in w r i t i n g  the a m o u n t  a n d  d e s c r i p t i o n  of s t a t e  l a n d  w h i c h  w ill be 

d i s p o s e d  o f  d u r i n g  the y e a r  an d  w h i c h  r e q u i r e s  i m p r o v e m e n t  e i t h e r  

u n d e r  m u n i c i p a l  o r d i n a n c e  or r e g u l a t i o n  or by r e a s o n  o f  t h e  land's 

c l a s s i f i c a t i o n  u n d e r  A S  3 8 . 0 5 . 3 0 0  a n d  a p p l i c a b l e  r e g u l a t i o n s  or w h i c h  

in his b e s t  j u d g m e n t  h e  finds to be r e q u i r e d  b y  the p u b l i c  interest. 

T h e  d e t e r m i n a t i o n  m u s t  a l s o  set out in g e n e r a l  t erms the e x t e n t  of 

i m p r o v e m e n t s  r e q u i r e d  b y  law or r e g u l a t i o n  or th e  p u b l i c  i n t e r e s t  a nd  

a n  e s t i m a t e  o f  t h e ir  cost. The c o m m i s s i o n e r  m a y  then d i s p o s e  of a n d  

improve, or, b y  c o n t r a c t  or o t h e r w i s e ,  cause the i m p r o v e m e n t  of, the 

l a n d  s p e c i f i e d  in the d e t e r m i n a t i o n  in a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  

o f  this c h a p t er .  B e f o r e  d i s p o s a l  of a n y  land w h i c h  the c o m m i s s i o n e r  

h a s  d e t e r m i n e d  must, b y  law or r e g u l a t i o n ,  or t h e  p u b l i c  i n t e r e s t ,  be 

i m p r o v e d  b e f o r e  d i s p o s a l ,  the c o m m i s s i o n e r  s hall take a l l  a c t i o n  

n e c e s s a r y  to f i x  the c o s t  o f  the i m p r o v e m e n t s  a n d  to p r o v i d e  that u p o n  

t h e  d i s p o s a l  o f  the l a n d  the i m p r o v e m e n t s  to be c o n s t r u c t e d  w i l l  be 

c o m p l e t e d .

Sec. 3 8 . 6 0 . 0 2 0 .  I M P R O V E M E N T  S A L E S  C O N T R A C T S .  T he  c o m m i s s i o n e r  

s h a l l  r e q u i r e  the p u r c h a s e r  o f  e a c h  p a r c e l  of l a n d  d i s p o s e d  o f  u n d e r
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this c h a p t e r  to e n t e r  i nto a c o n t r a c t  f o r  r e p a y m e n t  o f  the c o s t  o f  

i m p r o v e m e n t s  for the parc e l .  A n  i m p r o v e m e n t  sales c o n t r a c t  m u s t  

c o n t a i n  p r o v i s i o n s  d e t e r m i n e d  by the c o m m i s s i o n e r  in a c c o r d a n c e  

w i t h  the t erms o f  a t r u s t  a g r e e m e n t  e n t e r e d  into w i t h  b o n d h o l d e r s  

under AS 38.60 . 1 0 0 , i n c l u d i n g , w i t h o u t  l i m i t a t i o n ,  the f o l l o w i n g :

(1) for a d o w n p a y m e n t  and r e p a y m e n t  o f  the b a l a n c e  o v e r  a 

ter m of years, w i t h  i n t e r e s t  on the u n p a i d  b a l a n c e  at a r a t e  f i x e d  in 

c o m p l i a n c e  w i t h  the t erms o f  a trust a g r e e m e n t  e n t e r e d  i n t o  w i t h  b o n d ­

holders u n d e r  AS 38.60.100;

(2) that the p u r c h a s e r  a g r e e  to m a i n t a i n  the i m p r o v e m e n t s  

by e x e c u t i o n  of an a g r e e m e n t  w i t h  the o t h e r  p u r c h a s e r s  o f  r e l a t e d  

parcels of lan d b e i n g  s o l d  b y  the c o m m i s s i o n e r  as set o u t  in the 

c o n t r a c t ;

(3) for a p p r o p r i a t e  r e m e d i e s  for b r e a c h  o f  a c o n t r a c t ,  

including, but n o t  l i m i t e d  to, s p e c i f i c  p e r f o r m a n c e ,  f o r e c l o s u r e ,  

e j ectment, c a n c e l l a t i o n  a n d  f o r f e i t u r e  o f  p a y m e n t s  a n d  r e - e n t r y ,  u p o n  

default, o r  o t h e r  legal or e q u i t a b l e  r e m e d i e s  in a c c o r d a n c e  w i t h  the 

terms o f  the c o n t r a c t  a n d  law, and a p r o v i s i o n  tha t  a d e f a u l t  u n d e r

the i m p r o v e m e n t  s ales c o n t r a c t  c o n s t i t u t e s  a d e f a u l t  u n d e r  t h e  c o n t r a c t

for the sale of the land, a n d  that the c o n t r a c t  for the s a l e  o f  the

land is c o n t i n g e n t  u p o n  the p u r c h a s e r ' s  s a t i s f a c t o r y  p e r f o r m a n c e  of

the i m p r o v e m e n t  sales c o ntract.

Sec. 3 8 .60.030. D I S P O S A L  O F  L AND. (a) E x c e p t  as p r o v i d e d

o t h e r w i s e  in this c ha p t e r ,  land m u s t  b e  d i s p o s e d  of u n d e r  t h i s  c h a p t e r

as p r o v i d e d  b y  the A l a s k a  L a n d  Ac t  (AS 38.05).

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  the A l a s k a  L a n d  A c t  (AS

38.05), th e  c o m m i s s i o n e r  s hall set fo r  e a c h  d i s p o s a l  u n d e r  t h i s  c h a p t e r

the p e r i o d  f o r  the p a y m e n t  o f  i n s t a l l m e n t s  and the i n t e r e s t  o n  the

p u r c h a s e  p r i c e  in a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  a t r u s t  a g r e e m e n t
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e n t e r e d  i n t o  u n d e r  A S  3 8 . 6 0 . 1 0 0 .  T h e  c o m m i s s i o n e r  m a y  a l s o  i n c l u d e  i n  

c o n t r a c t s  u n d e r  t h i s  s e c t i o n  c o n d i t i o n s ,  l i m i t a t i o n s ,  a n d  t e r m s  w h i c h  

he  c o n s i d e r s  n e c e s s a r y  t o  p r o t e c t  t h e  i n t e r e s t  o f  t h e  s t a t e  a n d  in 

c o m p l i a n c e  w i t h  t h e  t e r m s  o f  a t r u s t  a g r e e m e n t  e n t e r e d  i n t o  w i t h  

b o n d h o l d e r s  u n d e r  A S  3 8 . 6 0 . 1 0 0 .  V i o l a t i o n s  o f  a n y  p r o v i s i o n  o f  t h i s  

c h a p t e r  o r  th e  t e r m s  o f  t h e  c o n t r a c t  o f  s a l e  s u b j e c t  t he  p u r c h a s e r  to  

a p p r o p r i a t e  a d m i n i s t r a t i v e  a n d  l e g a l  a c t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  

to s p e c i f i c  p e r f o r m a n c e ,  f o r e c l o s u r e ,  e j e c t m e n t ,  o r  o t h e r  l e g a l  o r  

e q u i t a b l e  r e m e d i e s  as m a y  b e  p r o v i d e d  b y  the c o n t r a c t  o f  s a l e  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  law.

Sec. 3 8 . 6 0 . 0 4 0 .  B O N D  A U T H O R I Z A T I O N .  T h e  i s s u a n c e  a n d  s a l e  o f  

r e v e n u e  b o n d s  o f  the s t a t e  in t h e  t o t a l  p r i n c i p a l  s u m  n o t  to e x c e e d  

$ 5 0 , 0 0 0 , 0 0 0  is a u t h o r i z e d  to p a y  t h e c o s t s  o f  a c q u i r i n g ,  e q u i p p i n g ,  

c o n s t r u c t i n g ,  a n d  i n s t a l l i n g  i m p r o v e m e n t s  to s t a t e  l a n d  to b e  i m p r o v e d  

an d  s o l d  u n d e r  t h i s  c h a p t e r ,  a n d  to p r o v i d e  a m o u n t s  fo r  f u n d  r e s e r v e s ,  

c o s t s  o f  i s s u a n c e  a n d  c a p i t a l i z e d  i n t e r e s t ,  a l l  as d e t e r m i n e d  n e c e s s a r y  

b y  the c o m m i t t e e .  T h e  b o n d s  do n o t  c o n s t i t u t e  a g e n e r a l  o b l i g a t i o n  o f  

the state. T h e  c o m m i t t e e  m a y  n o t  p l e d g e  the f a i t h  o r  c r e d i t  o f  t h e  

s t a t e  to the p a y m e n t  o f  a bond. T h e  p r i n c i p a l  o f  a n d  i n t e r e s t  o n  

t h e s e  b o n d s  m u s t  b e  p a i d  out o f  a n d  s e c u r e d  b y  th e  r e v e n u e s  d e r i v e d  b y  

the s t a t e  f r o m  p l e d g e d  c o n t r a c t s  a n d  f r o m  a m o u n t s  in t h e  L a n d  I m p r o v e ­

me n t  F u n d  c r e a t e d  b y  A S  3 8 . 6 0 . 0 5 0  a n d  in a n y  a c c o u n t s  c r e a t e d  w i t h i n  

the fund, a n d  o u t  o f  a n y  o t h e r  r e v e n u e s  o r  m o n e y  w h i c h  m a y  b e  p r o v i d e d  

b y  l a w  e x c l u s i v e  o f  a n y  s t a t e  t a x  o r  l i c e n s e .

Sec. 3 8 . 6 0 . 0 5 0 .  L A N D  I M P R O V E M E N T  F UND. (a) T h e r e  is a s p e c i a l  

f u n d  o f  t h e  s t a t e ,  k n o w n  as th e  " A l a s k a  L a n d  I m p r o v e m e n t  F u n d , "  w h i c h  

m u s t  b e  c o m p l e t e l y  s e g r e g a t e d  f r o m  a l l  o t h e r  f u n d s  o f  t h e  s t a t e ,  w h i c h  

is a  t r u s t  f u n d  f o r  t h e  u s e s  a n d  p u r p o s e s  p r o v i d e d  i n  t h i s  s e c t i o n  a n d  

i n t o  w h i c h  m u s t  b e  p a i d  a l l  p a y m e n t s  r e c e i v e d  b y  the s t a t e  f r o m  p l e d g e d
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c o n t r a c t s .  T h e  c o m m i s s i o n e r  s h a l l  a s s i g n  i m p r o v e m e n t  s a l e s  c o n t r a c t s ,  

l a n d  s a l e s  c o n t r a c t s ,  a n d  s u c h  o t h e r  c o n t r a c t s  for the s a l e  of l a n d  as 

m a y  b e  r e q u i r e d  in c o m p l i a n c e  w i t h  the terms o f  an a g r e e m e n t  b e t w e e n  

the c o m m i s s i o n e r ,  the c o m m i t t e e ,  a n d  a t r u s t e e  a c t i n g  u n d e r  AS 3 8 . 6 0 . -  

100, to t h e  t r u s t e e  at the t i m e s  a n d  in the n u m b e r  as m a y  b e  r e q u i r e d  

u n d e r  the a g r e e m e n t .  T h e  c o m m i t t e e ,  on b e h a l f  o f  the s t a t e ,  m a y  

c r e a t e  w i t h i n  the f u n d  o n e  o r  m o r e  i m p r o v e m e n t  s ales c o n t r a c t  a c c o u n t s ,  

l a n d  s a l e  c o n t r a c t  a c c o u n t s ,  r e v e n u e  ac c o u nt s ,  d e v e l o p m e n t  a c c o u n t s ,  

b o n d  a c c o u n t s , debt s e r v i c e  r e s e r v e  a c c o u n t s , a n d  an y  o t h e r  a c c o u n t s  

o r  s u b - a c c o u n t s  it d e t e r m i n e s  to be n e c e s s a r y  in c o n n e c t i o n  w i t h  th e  

i s s u a n c e  o f  a n y  b o n d s  u n d e r  this chapter. T h e  m o n e y  in th e  fund a n d  

in a n y  a c c o u n t  c r e a t e d  in it m a y  o n l y  be u s e d  as d e t e r m i n e d  by the 

c o m m i t t e e  fo r  the p u r p o s e  o f  p a y i n g  o r  s e c u r i n g  the p a y m e n t  of the 

p r i n c i p a l  o f  an d  i n t e r e s t  a n d  r e d e m p t i o n  p r e m i u m ,  if any, on the 

bo n d s ,  to p a y  o p e r a t i n g  a n d  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  in c o n n e c t i o n  

w i t h  th e  d i s p o s a l  of s t a t e  land, to p a y  the c o s t s  of a c q u i r i n g ,  e q u i p p­

ing, c o n s t r u c t i n g  a n d  i n s t a l l i n g  i m p r o v e m e n t s ,  or the p u r c h a s e  o f  

b o n d s  b e f o r e  m a t u r i t y .  T o  th e  e x t e n t  p e r m i t t e d  u n d e r  the terms o f  an 

a g r e e m e n t  e n t e r e d  into to s e c u r e  an issue o f  b o n d s , a l l  a m o u n t s  in the 

f u n d  at t h e  en d  o f  a n y  f i s c a l  y e a r  w h i c h  the c o m m i t t e e  d e t e r m i n e s  ar e 

s u r p l u s  m u s t  be d e p o s i t e d  in the g e n e r a l  fund. U p o n  th e e f f e c t i v e  

d a t e  o f  a c o n s t i t u t i o n a l  a m e n d m e n t  to p r o v i d e  for it, t h e  a m o u n t  the 

c o m m i t t e e  d e t e r m i n e s  to b e  s u r p l u s  m u s t  b e  d e p o s i t e d  i n  t h e  A l a s k a  

P e r m a n e n t  Fund.

(b) M o n e y  in th e  f u n d  m a y  be i n v e s t e d  in a c c o r d a n c e  w i t h  t h e  

t e r m s  o f  A S  3 7 . 1 0 . 0 7 0  o r  as the c o m m i t t e e  d e t e r m i n e s  in a c c o r d a n c e  

w i t h  t h e  t e r m s  o f  an  a g r e e m e n t  e n t e r e d  int o  to s e c u r e  a n  issue o f  

b o n d s .  T h e  i n t e r e s t  e a r n e d  u p o n  o r  an y  p r o f i t s  d e r i v e d  f r o m  t h e  s a l e  

o f  t h i s  i n v e s t m e n t  m u s t  b e  d e p o s i t e d  in a n d  b e c o m e  a p a r t  o f  t h e  fund.
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(c) Th e  c o m m i s s i o n e r  of revenue m a y  loan surplus m o n e y  in the 

g e n e r a l  fund to the A l a s k a  Lan d  I m p r o v e m e n t  F u n d  as an a d v a n c e  w i t h  

w h i c h  to b e g i n  o p e r a t i o n s .  The loans m u s t  be m a d e  on the t erms a g r e e d  

u p o n  by the c o m m i s s i o n e r  of reven u e  and the c o mmittee.

Sec. 38.60.060. R E V E N U E  A N D  B O N D  A C C O U N T S .  To the e x t e n t  d e t e r­

m i n e d  by  the c o m m i t t e e  in an agre e m e n t  e n t e r e d  into to s e c u r e  an i s s u e  

o f  bonds, a r e v e n u e  a c c o u n t  and a bo n d  a c c o u n t  are e s t a b l i s h e d  w i t h i n  

the land i m p r o v e m e n t  f un d  are trust f unds for p a y i n g  and s e c u r i n g  the 

p r i n c i p a l  o f  an d  i n t e r e s t  and r e d e m p t i o n  premium, if any, on the b o n d s  

for w h i c h  t h e y  are e s t a b l i s h e d  and m u s t  at all times be c o m p l e t e l y  

s e g r e g a t e d  f r o m  all o t h e r  funds of the state. The c o m m i t t e e ,  on 

b e h a l f  o f  the state, m a y  obligate the state to set a s id e  and pay int o 

the a c c o u n t s  a n y  part, o r  all of the m o n e y  in the land i m p r o v e m e n t  

fun d s u f f i c i e n t  to pa y  the p ri ncipal of and i n t erest and r e d e m p t i o n  

p r e m iu m ,  if any, on the bonds as the p a y m e n t  be c o m e s  due and, if it 

c o n s i d e r s  it n e c e s s a r y ,  to set aside and m a i n t a i n  r e s e r v e s  for this 

purpose. T o  the e x t e n t  deter m i n ed  b y  the commi t te e ,  the a c c o u n t s  m u s t  

be d r a w n  u p o n  for the p u r p o s e  of p a y i n g  the p r i n c i p a l  o f  a n d  i n t e r e s t  

a n d  r e d e m p t i o n  p r e mium, if any, on the bonds.

Sec. 38.60 . 0 7 0 .  D EBT SERVICE R E S E R V E  A C C OUNT. (a) T h e  c o m m i t t e e  

m a y  pa y  into a debt s e r v i c e  reserve a c c o u n t  e s t a b l i s h e d  w i t h i n  the 

land i m p r o v e m e n t  fun d  the proceeds of the sale o f  its b o nd s  and a n y  

o t h e r  m o n e y  w h i c h  m a y  b e  made a v a i l a b l e  for the p u r p o s e s  of t h o s e  

funds f r o m  any o t h e r  source. All m o n e y  h e l d  in a debt s e r v i c e  r e s e r v e  

account, e x c e p t  as p r o v i d e d  in this section, m u s t  be u s e d  as r e q u i r e d  

s o l e l y  for the p a y m e n t  of the p r i n c i p a l  of and i n t e r es t  on b o n d s  or o f  

the s i n k i n g  f u n d  p a y m e n t s  w i t h  r e s p e c t  to those bonds, the p u r c h a s e  o r  

r e d e m p t i o n  o f  b o n d s , o r  the paym e n t  of a r e d e m p t i o n  p r e m i u m  r e q u i r e d  

to be p a i d  w h e n  t h o s e  b onds are r e d e e m e d  b e f o r e  m a t u r i t y .  However,
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m o n e y  in the f u n d  m a y  n o t  b e  w i t h d r a w n  f r o m  it at a n y  time in an 

a m o u n t  w h i c h  w o u l d  r e d u c e  the a m o u n t  o f  t h a t  f und to less t h a n  the 

d ebt s e r v i c e  r e s e r v e  r e q u i r e m e n t  set o u t  in (b) o f  this  s e ct i o n , 

e x c e p t  for the p u r p o s e  of m a k i n g ,  w i t h  r e s p e c t  to t h o s e  b o n d s ,  p a y m e n t  

w h e n  d u e  of p r i n c i p a l ,  i n t e r e s t ,  r e d e m p t i o n  p r e m i u m s ,  an d  the s i n k i n g  

fund p a y m e n t s  for the p a y m e n t  of  w h i c h  o t h e r  m o n e y  is no t  a v a i l a b l e .  

I n c o m e  o r  i n t e r e s t  e a r n e d  by, or i n c r e m e n t  to, a d e b t  s e r v i c e  r e s e r v e  

a c c o u n t ,  due to the i n v e s t m e n t  o f  the a c c o u n t  or a n y  o t h e r  a m o u n t s  in 

it, m a y  be t r a n s f e r r e d  by  th e  c o m m i t t e e  to o t h e r  f unds or a c c o u n t s  to 

the e x t e n t  the t r a n s f e r  doe s  n o t  r e d u c e  the a m o u n t  o f  the d e b t  s e r v i c e  

r e s e r v e  a c c o u n t  b e l o w  the d e b t  s e r v i c e  r e s e r v e  r e q u i r e m e n t .

(b) If the c o m m i t t e e  d e c i d e s  to i s s u e  b o n d s  s e c u r e d  by  a d e b t  

s e r v i c e  r e s e r v e  a c c o u nt ,  the bonds m a y  n o t  b e  i s s u e d  if the a m o u n t  in 

the d e b t  s e r v i c e  r e s e r v e  a c c o u n t  is l e s s  t h a n  the d e b t  s e r v i c e  r e s e r v e  

a c c o u n t  r e q u i r e m e n t  as m a y  b e  e s t a b l i s h e d  b y  r e s o l u t i o n  of the c o m m i t­

tee, u n l e s s  the c o m m i t t e e ,  at the tim e  o f  the i s s u a n c e  of  t h e bo n d s ,  

d e p o s i t s  in the d e b t  s e r v i c e  r e s e r v e  a c c o u n t  f r o m  th e  p r o c e e d s  o f  the 

b o n d s  to be i s s u e d  o r  f r o m  o t h e r  s o u rc e s ,  an a m o u n t  w h i c h ,  t o g e t h e r  

w i t h  the  a m o u n t  in the a c c o u n t ,  w i l l  n o t  be less t h a n  the d e b t  s e r v i c e  

r e s e r v e  a c c o u n t  r e q u i r e m e n t .

(c) In c o m p u t i n g  the a m o u n t  o f  a d e b t  s e r v i c e  r e s e r v e  a c c o u n t  

for th e  p u r p o s e s  o f  this s e c t io n ,  s e c u r i t i e s  in w h i c h  all or  a p o r t i o n  

of th e  funds a r e  i n v e s t e d  m u s t  be v a l u e d  b y  s o m e  r e a s o n a b l e  m e t h o d  

e s t a b l i s h e d  b y  the c o m m i t t e e  b y  r e s o l u t i o n .  E v a l u a t i o n  o n  a p a r t i c u l a r  

d a t e  s ha l l  i n c l u d e  the a m o u n t  of a n y  i n t e r e s t  e a r n e d  or a c c r u e d  to 

t h a t  date.

(d) T h e  c o m m i s s i o n e r  o f  r e v e n u e  shall, n o  l a t e r  t h a n  15 d a y s  

a f t e r  th e  s t a r t  o f  a r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e ,  m a k e  a n d  

d e l i v e r  to t h e  g o v e r n o r  a n d  to the l e g i s l a t u r e  h i s  c e r t i f i c a t e  s t a t i n g
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t h e  a m o u n t ,  i f  any,  r e q u i r e d  to r e s t o r e  a n y  d e b t  s e r v i c e  r e s e r v e  

a c c o u n t  t o  t h e  d e b t  s e r v i c e  r e s e r v e  a c c o u n t  r e q u i r e m e n t .  The l e g i s­

l a t u r e  m a y  a p p r o p r i a t e  s u c h  a n  a m o u n t ,  a n d  all a m o u n t s  a p p r o p r i a t e d  

d u r i n g  t h e  t h e n  c u r r e n t  f i s c a l  y e a r  b y  t h e  l e g i s l a t u r e  for this p u r p o s e  

m u s t  be d e p o s i t e d  b y  the c o m m i t t e e  in t h e  p r o p e r  d e b t  s e r v i c e  r e s e r v e  

a c c o u n t .  N o t h i n g  i n  this s e c t i o n  c r e a t e s  a deb t or l i a b i l i t y  o f  t h e 

s t a t e .

(e) W h e n  t h e  c o m m i t t e e  h a s  e s t a b l i s h e d  an d  c r e a t e d  a de b t  s e r v i c e  

r e s e r v e  a c c o u n t ,  t h e  c o m n i s s i o n e r  of r e v e n u e  m a y  lo a n  s u r p l u s  m o n e y  in 

t h e  g e n e r a l  f u n d  t o  the c o m m i t t e e  for d e p o s i t  in a d e b t  s e r v i c e  r e s e r v e  

a c c o u n t  i n  a n  a m o u n t  e q u a l  to t h e  debt  s e r v i c e  r e s e r v e  a c c o u n t  r e q u i r e ­

m e n t .  T h e  l o a n s  m u s t  be m a d e  o n  the t e r m s  an d  c o n d i t i o n s  as m a y  b e  

a g r e e d  u p o n  b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e  a n d  the c o m m i t t e e ,  i n c l u d i n g  

w i t h o u t  l i m i t a t i o n ,  t e r m s  a n d  c o n d i t i o n s  p r o v i d i n g  t h a t  the l o a n s  n e e d  

n o t  be r e p a i d  u n t i l  the o b l i g a t i o n s  s e c u r e d  a n d  to b e  s e c u r e d  b y  t h e 

d e b t  s e r v i c e  r e s e r v e  a c c o u n t  a r e  n o  l o n g e r  o u t s t a n d i n g .

Sec. 3 8 . 6 0 . 0 8 0 .  L A N D  C O N T R A C T  I N S U R A N C E .  (a) T h e r e  is a n o t h e r  

s p e c i a l  f u n d  of  t h e  s t a t e  to b e  k n o w n  as the " s t a t e  l a n d  c o n t r a c t
t

i n s u r a n c e  f u n d "  o r  th e  " i n s u r a n c e  f u n d "  w h i c h  m u s t  b e  c o m p l e t e l y  

s e g r e g a t e d  f r o m  a l l  o t h e r  f u n d s  o f  the s t a t e  a n d  w h i c h  is a t r u s t  f u n d  

f o r  the u s e s  a n d  p u r p o s e s  o f  t h i s  s e c t i o n  and into a n d  f r o m  w h i c h  

m o n e y  m u s t  b e  p a i d  as p r o v i d e d  in this s e c t i o n .  T h e  f u n d  s h a l l  b e  

h e l d  b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  s u b j e c t  to the p o w e r  o f  th e  

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  to e n t e r  i nto a n d  p e r f o r m  a g r e e m e n t s  

w i t h  r e s p e c t  to t h e  u s e  o f  m o n e y  in th e  f u n d  a n d  to p l e d g e ,  a s s i g n ,  o r  

g r a n t  i n t e r e s t s  i n  t h e  f u n d  as p r o v i d e d  in this s e c t i o n .  The c o m m i s ­

s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  t h e  s t a t e  b o n d  c o m m i t t e e  a n d  

w i t h  t h e  t r u s t e e  a c t i n g  u n d e r  A S  3 8 . 6 0 . 1 0 0  w i t h  r e s p e c t  to the e x e r c i s e  

o f  a n y  p o w e r  o r  a p p r o v a l  r e l a t i n g  to t h e  f u n d  u n d e r  t h i s  s e c t i o n ,
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i n c l u d i n g  w i t h o u t  l i m i t ation, a g r e e m e n t s  as to the us e  o f  m o n e y  in the 

fund, a g r e e m e n t s  w i t h  r e s p e c t  to the terms and c o n d i t i o n s  u p o n  w h i c h  

p a y m e n t s  f r o m  the f und are to be m a d e  to the c o m m i t t e e  or the t r u s t e e  

w i t h  r e s p e c t  to p l e d g e d  c o n t r a c t s  i n s u r e d  u n d e r  this s e c tion, and 

a g r e e m e n t s  r e g a r d i n g  the p a y m e n t  o f  a n d  s e c u r i t y  for bo n d s.  In c o n­

n e c t i o n  w i t h  t h e s e  a g r e e m e n t s  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  

m a y  pled g e , assign, o r  g r a n t  o t h e r  i n t e r e s t s  in the fund to the c o m­

m i t t e e  or the t r u s t e e  as m a y  be n e c e s s a r y  or a p p r o p r i a t e  in c o n n e c t i o n  

w i t h  the i n s u r a n c e  of p l e d g e d  loans a n d  to p r o v i d e  for the p a y m e n t  of 

a n d  s e c u r i t y  for bonds. A n y  such a g r e e m e n t  o r  a n y  o f  the r i g h t s  o f  

the c o m m i t t e e  or the t r u s t e e  u n d e r  the a g r e e m e n t  an d  p a y m e n t s  r e c e i v e d  

or to b e  r e c e i v e d  u n d e r  the a g r e e m e n t  m a y be p l e d g e d  or a s s i g n e d  b y  

the c o m m i t t e e  for the b e n e f i t  of the h o l d e r s  of bonds.

(b) In a d d i t i o n  to an y  o t h e r  fee s  and c h a r g e s  w h i c h  the c o m m i s­

si o n e r  m a y  c h a r g e  on p l e d g e d  c on t r a c t s ,  he m a y  c o l l e c t  or c a u s e  to be 

c o l l e c t e d  on all p l e d g e d  c o n t r a c t s  a land c o n t r a c t  loan i n s u r a n c e  

c o m m i t m e n t  fee or a land c o n t r a c t  i n s u r a n c e  p r e m i u m  or both. The lan d 

c o n t r a c t  loan i n s u r a n c e  c o m m i t m e n t  fees and land c o n t r a c t  loan  i n s u r­

anc e  p r e m i u m s  must  b e  d e p o s i t e d  in th e  fund and m u s t  be held, invested, 

and, t o g e t h e r  w i t h  all i n v e s t m e n t  i n c o m e  d e r i v e d  f r o m  them, r e i n v e s t e d  

by the c o m m i s s i o n e r  of r e v e n u e  in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  AS 

3 7 . 1 0 . 0 7 0 ( a ) ,  s u b j e c t  to any a g r e e m e n t  w i t h  the c o m m i t t e e  u n d e r  (a) of 

t his section.

(c) If, at an y  time a f t e r  r e c e i p t  b y  the t r u s t e e  o r  c o m m i t t e e  o f  

a p a y m e n t  f r o m  the lan d  c o n t r a c t  i n s u r a n c e  fun d  w i t h  r e s p e c t  to a 

p l e d g e d  c o n t r a c t  or any p o r t i o n  of the p r i n c i p a l  a n d  i n t e r e s t  and 

o t h e r  a m o u n t s  p a y a b l e  o n  a p l e d g e d  c o n t r a c t ,  the t r u s t e e  o r  c o m m i t t e e  

r e c o v e r s  a n  a m o u n t  o n  the p l e d g e d  c o n t r a c t  o r  p o r t i o n  o f  it f r o m  a n y  

s o u r c e  o t h e r  t h a n  t h e  fund, it s h a l l  a p p l y  th e  a m o u n t  r e c o v e r e d  in the
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f o l l o w i n g  o r d e r :  f i r s t  to r e p a y  the g e n e r a l  fund o f  the s t a t e  to the

e x t e n t  o f  a p p r o p r i a t i o n s  m a d e  in r e s p o n s e  to r e q u e s t s  m a d e  u n d e r  (e) 

o f  this s ec t i o n ,  and, second, to r e p a y  the fund.

(d) P l e d g e d  c o n t r a c t s  m a y  o n l y  be i n s u r e d  w h e n  the a m o u n t  in the 

f u n d  is a p e r c e n t a g e  o f  the s u m  o f  all p l e d g e d  c o n t r a c t s  to be i n s u r e d  

a n d  all u n p a i d  p r i n c i p a l  on p l e d g e d  c o n t r a c t s  i n s u r e d  u n d e r  this 

s e c t i o n  e q u a l s  o r  e x c e e d s  the f u n d  r e q u i r e m e n t.  T h e  e n d o r s e m e n t  o n  

t h e  p l e d g e d  c o n t r a c t  at the t ime o f  p u r c h a s e  or a c q u i s i t i o n  o f  the 

p l e d g e d  c o n t r a c t  is c o n c l u s i v e  e v i d e n c e  that the p l e d g e d  c o n t r a c t  is 

i n s u r e d  u n d e r  the p r o v i s i o n s  of  this section. The i n s u r a n c e  is p a y a b l e  

s o l e l y  f r o m  th e  fund. As u s e d  i n  this section, the f u n d  r e q u i r e m e n t

is c a l c u l a t e d  as f o l l o w s  as to the f o l l o w i n g  p l e d g e d  c o n t r a c t s  i n s u r e d  

u n d e r  this s e c tion:

(1) in the case of p l e d g e d  c o n t r a c t s  i n s u r e d  b y  a q u a l i f i e d  

m o r t g a g e  i n s u r a n c e  company, the g r e a t e r  of (A) two p e r  c e n t  o f  the 

u n p a i d  p r i n c i p a l  a m o u n t  of t h o s e  p l e d g e d  c o n t r a c t s ,  or (B) a p e r c e n t a g e  

w h i c h  the c o n m i t t e e  w i t h  the a p p r o v a l  of the c o m m i s s i o n e r  d e t e r m i n e s

is a c t u a r i a l l y  s o u n d  for o p e r a t i o n  of the fund;

(2) in the case o f  p l e d g e d  c o n t r a c t s  n o t  i n s u r e d  b y  a 

q u a l i f i e d  m o r t g a g e  i n s u r a n c e  c o m pany, the g r e a t e r  o f  (A) fou r  p e r  c ent 

o f  the u n p a i d  p r i n c i p a l  am ou n t  o f  the p l e d g e d  c o n t r a c t s ,  o r  (B) a 

p e r c e n t a g e  w h i c h  the c o n m i t t e e  w i t h  the a p p r o v a l  o f  the c o m m i s s i o n e r  

d e t e r m i n e s  is a c t u a r i a l l y  s o u n d  f o r  the o p e r a t i o n  o f  the fund.

(e) O n  D e c e m b e r  1 of e a c h  y e a r  the c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  

d e t e r m i n e  t h e  a m o u n t  o n  d e p o s i t  in the fund. If th e  a m o u n t  in t h e  

f u n d  is l e s s  t h a n  the f und r e q u i r e m e n t ,  th e  c o m m i s s i o n e r  shall, n o  

l a t e r  t h a n  J a n u a r y  15 o f  the f o l l o w i n g  y ear, m a k e  a n d  d e l i v e r  to the 

g o v e r n o r  a n d  to t h e c h a i r m e n  o f  t h e h o u s e  a n d  s e n a t e  f i n a n c e  c o m m i t t e e s  

h i s  c e r t i f i c a t e  s t a t i n g  the s u m  r e q u i r e d  to r e s t o r e  t h e  f u n d  to t h e
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f un d  r e q u i r e m e n t  a n d  the s u m so c e r t i f i e d  m a y  be a p p r o p r i a t e d  a n d  p a i d  

to the f u n d  d u r i n g  the then c u r r e n t  s t a t e  fi sc a l  y e a r .  N o t h i n g  in 

t his s u b s e c t i o n  c r e a t e s  a de b t  o r  l i a b i l i t y  of the state.

(f) As  u s e d  in this s e c t i o n ,  u n l e s s  the c o n t e x t  o t h e r w i s e  

r e q u i r e s :

(1) " q u a l i f i e d  m o r t g a g e  i n s u r a n c e  c o m p a n y "  m e a n s  a m o r t g a g e  

i n s u r a n c e  c o m p a n y  s a t i s f a c t o r y  to the c o m m i t t e e ;

(2) " s p e c i a l  land c o n t r a c t  i n s u r a n c e  c o m m i t m e n t  f e e "  an d 

" s p e c i a l  l a n d  c o n t r a c t  i n s u r a n c e  p r e m i u m "  mean, r e s p e c t i v e l y ,  a fee o f  

a pe r  cen t  of  the p r i n c i p a l  a m o u n t  of  a p l e d g e d  c o n t r a c t  to b e  i n s u r e d  

u n d e r  this s e c tion, a n d  an a n n u a l  i n s u r a n c e  p r e m i u m  of a p e r  c e n t  of 

the p o r t i o n  o f  the u n p a i d  p r i n c i p a l  a m o u n t  of a p l e d g e d  c o n t r a c t  

i n s u r e d  u n d e r  this s e c t i o n  w h i c h  is n o t  i n s u r e d  b y  a p r i v a t e  m o r t g a g e  

i n s u r a n c e  c o m p a n y ,  w h i c h  the c o m m i t t e e  w i t h  the a p p r o v a l  o f  t h e  c o m m i s­

sion e r  d e t e r m i n e s  is a c t u a r i a l l y  s o u n d  for the o p e r a t i o n  o f  t h e  fund;

(3) the d e t e r m i n a t i o n  o f  w h a t  is " a c t u a r i a l l y  s o u n d "  w i t h  

r e s p e c t  to the o p e r a t i o n  of the f u n d  m u s t  be b a s e d  o n  a c o n s i d e r a t i o n  

of the f a c t o r s  w h i c h  w i l l  p r o v i d e  s u f f i c i e n t  r e v e n u e s  for t h e  o p e r a­

tion of the fund, w i t h o u t  r e g a r d  to a m o u n t s  w h i c h  m a y  h a v e  b e e n  or 

may, a f t e r  the dat e  o f  d e t e r m i n a t i o n  of a c t u a r i a l  s o u n d n e s s ,  b e  a p p r o­

pr i a t e d  u n d e r  (e) of this s e c t i o n ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

e s t i m a t e s  of f u t u r e  d e f a u l t s  a n d  l o s s e s  o n  p l e d g e d  c o n t r a c t s  i n s u r e d  

u n d e r  this s e c t i o n  b a s e d  o n  a c t u a l  d e f a u l t  a n d  l oss e x p e r i e n c e  on 

those p l e d g e d  c o n t r a c t s  or o n  s i m i l a r  p l e d g e d  c o n t r a c t s  in A l a s k a  or 

e l s e w h e r e ,  e s t i m a t e s  o f  r e c o v e r i e s  o n  d e f a u l t e d  o r  f o r e c l o s e d  p l e d g e d  

c o n t r a c t s  b a s e d  o n  that e x p e r i e n c e ,  the terms a n d  c o n d i t i o n s  o f  the 

p l e d g e d  c o n t r a c t s  i n s u r e d  u n d e r  thi s  s ec t i o n ,  e s t i m a t e s  o f  e a r n i n g s  

a n d  i n c o m e  o f  a m o u n t s  o n  d e p o s i t  in the fund, a n d  a n y  o t h e r  a p p r o p r i a t e
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S e c .  3 8 . 6 0 . 0 9 0 .  B O N D  T E R M S .  (a) B o n d s  m u s t  b e  a u t h o r i z e d  by 

r e s o l u t i o n  o f  t h e  c o n m i t t e e ,  a n d  m u s t  b e  d a t e d  a n d  m u s t  m a t u r e  as t h e  

r e s o l u t i o n  p r o v i d e s ,  e x c e p t  t h a t  n o  b o n d  m a y  m a t u r e  m o r e  t h a n  50 y e a r s  

f r o m  t h e  d a t e  o f  its i s s u e .  B o n d s  m u s t  b e a r  i n t e r e s t  at the r a t e s ,  be 

in  the d e n o m i n a t i o n s ,  b e  in  the form, e i t h e r  c o u p o n  or r e g i s t e r e d ,  

c a r r y  t h e  r e g i s t r a t i o n  p r i v i l e g e s ,  b e  e x e c u t e d  in the m a n n e r ,  be 

p a y a b l e  i n  t h e  m e d i u m  o f  p a y m e n t ,  a t  the p l a c e s ,  a n d  b e  s u b j e c t  to the 

t e r m s  o f  r e d e m p t i o n ,  w h i c h  th e  r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  

p r o v i d e s .

(b) A l l  b o n d s ,  r e g a r d l e s s  o f  f o r m  o r  c h a r a c t e r ,  a r e  n e g o t i a b l e  

i n s t r u m e n t s  f o r  a l l  p u r p o s e s  o f  th e  U n i f o r m  C o m m e r c i a l  Code.

(c) A l l  b o n d s  m u s t  b e  s o l d  at p u b l i c  o r  p r i v a t e  s a l e  in t h e  

m a n n e r ,  f o r  t h e  p r i c e  o r  p r i c e s ,  a n d  at t h e  t i m e  o r  t i m e s  w h i c h  the 

c o m m i t t e e  d e t e r m i n e s .

S e c .  3 8 . 6 0 . 1 0 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In the 

d i s c r e t i o n  o f  t h e  c o m m i t t e e ,  a n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a 

t r u s t  i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the c o m m i t t e e  a n d  a c o r ­

p o r a t e  t r u s t e e  ( w h i c h  m a y  b e  a t r u s t  c o m p a n y ,  b a n k ,  o r  n a t i o n a l  

b a n k i n g  a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r

o u t s i d e  the s t a t e )  o r  b y  a s e c u r e d  lo a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t

o r  u n d e r  a r e s o l u t i o n  g i v i n g  c o r p o r a t e  p o w e r s  to a c o r p o r a t e  t r u s t e e

b y  m e a n s  o f  w h i c h  t h e  c o m m i t t e e  may:

(1) m a k e  a n d  e n t e r  i n t o  a n y  a n d  a l l  o f  the c o v e n a n t s  a n d  

a g r e e m e n t s  o f  t h e  t r u s t e e  o r  t h e  h o l d e r s  o f  the b o n d s  w h i c h  t h e  c o m ­

m i t t e e  m a y  d e t e r m i n e  t o  b e  n e c e s s a r y  o r  d e s i r a b l e  i n c l u d i n g ,  w i t h o u t  

l i m i t a t i o n ,  p r o v i s i o n s  as to:

(A) t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  use, a n d

disposition o f  t h e  p r o c e e d s  o f  th e  b o n d s  o r  o f  t h e  m o n e y  o r  o t h e r

property h e l d  i n  a n y  f u n d  o r  a c c o u n t  c r e a t e d  b y  o r  u n d e r  t h i s
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chapt e r ;

(B) the t e r m s  and c o n d i t i o n s  of p l e d g e d  c o n t r a c t s  a n d  

the c o l l e c t i o n  o f  a m o u n t s  due u n d e r  them, and e n f o r c e m e n t  o f  the 

p l e d g e d  c o ntracts;

(C) the a s s i g n m e n t  of r ig h t ,  title, and i n t e r e s t  in 

p l e d g e d  c o n t r a c t s  to a trustee for the b e n e f i t  of b o n d h o l d e r s ;

(D) the t erms and c o n d i t i o n s  upo n  w h i c h  a d d i t i o n a l  

b o n d s m a y  be issued;

(E) the v e s t i n g  in a t r u s t e e  of rights, p o w e r s ,  duties, 

funds, or p r o p e r t y  in trust for the b e n e f i t  of b o n d h o l d e r s ,  

i n cluding, w i t h o u t  limitation, the r i g h t  to enfo r c e  p a y m e n t  and 

p e r f o r m a n c e  a n d  all o t h e r  rights o f  th e  c o m m i t te e  o r  o f  the 

b o n d h o l d e r s  u n d e r  p l e d g e d  c o n t r a c t s  b y  a p p r o p r i a t e  p r o c e e d i n g ;

(2) pledge, m o r t g a g e  or a s s i g n  mo n e y ,  p l e d g e d  c o n t r ac t s ,  

p r o p e r t y  o r  o t he r  r i g h t s  or  assets e i t h e r  p r e s e n t l y  in h a n d  or to be 

r e c e i v e d  in the future, or both; and

(3) p r o v i d e  for a n y o ther m a t t e r s  of like or d i f f e r e n t  

c h a r a c t e r  w h i c h  in a n y  w a y  a ff e c t  the s e c u r i t y  or p r o t e c t i o n  o f  the 

b o n d s .

Sec. 38.60.110. V A L I D I T Y  OF PLEDGE. It is the i n t e n t i o n  of the 

l e g i s l a t u r e  that a p l e d g e  m a d e  in r e s p e c t  to bonds is v a l i d  and 

b i n d i n g  f r o m  the time the p l e d g e  is m a d e ;  that the m o n e y  o r  p r o p e r t y  

so p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  is i m m e d i a t e l y  s u b j e c t  t o  the l i e n  

o f  the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  furt h e r  act; a n d  that the 

lien o f  the p l e d g e  is v a l i d  and b i n d i n g  as agai n s t  all p a r t i e s  h a v i n g  

c l a i m s  o f  any k i n d  in tort, contract, o r  o t h er w i s e ,  i r r e s p e c t i v e  o f  

w h e t h e r  the p a r t i e s  h a v e  notice. N e i t h e r  the r e so l u t i o n ,  t r u s t  a g r e e­

ment, n o r  any o t h e r  i n s t r u m e n t  by w h i c h  a p l e d g e  is c r e a t e d  n e e d  be 

r e c o r d e d  o r  f i l e d  u n d e r  t h e  p r o v i s i o n s  o f  the U n i f o r m  C o m m e r c i a l  C o d e
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(AS 45. 0 5 )  to b e  va l i d,  e f f e c t i ve ,  or b i n d i n g  a g ai n s t  the p a r t i e s .

The s t a t e  p l e d g e s  to an d  a g r e e s  w i t h  the h o l d e r s  of b o n d s  i s s u e d  u n de r  

this c h a p t e r  that the state w i l l  n o t  l imit o r  a l t e r  the r i g h t s  and 

p o w e r s  v e s t e d  in th e  commi t t e e,  the c o m m i s s i o n e r  of r e v e n u e ,  o r  the 

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  by this c h a p t e r  to f u l f i l l  the terms 

of the  c o n t r a c t  m a d e  by a n y  o f  t h e m  w i t h  the h o l d e r s , or in a n y  w a y  

i m p a i r  the r i g h t s  a n d  r e m e d i e s  of the h o l d e r s  u n t i l the b o n d s ,  t o­

g e t h e r  w i t h  the i n t e r e s t  on t h e m  w i t h  i n t e r e s t  on u n p a i d  i n s t a l l m e n t s  

o f  i n terest, a n d  a l l  costs a n d  ex p e n s e s  in c o n n e c t i o n  w i t h  a n  acti o n  

o r  p r o c e e d i n g  b y  o r  on b e h a l f  of the h o l d e r s ,  are f u l l y  m e t  a n d  d i s­

charged. The  c o m m i t t e e  m a y  i n c l u d e  this p l e d g e  and a g r e e m e n t  o f  the 

s t a t e  in a c o n t r a c t  w i t h  the h o l d e r s  o f  the bonds.

Sec. 38.6 0 . 1 2 0 .  TAX  E X E M PT I O N .  All b o n d s  i s s u e d  u n d e r  this 

c h a p t e r  a r e  i s s u e d  for an e s s e n t i a l  pu b l i c  an d  g o v e r n m e n t a l  purpose, 

a n d  the b o n d s  a n d  the in t e r e s t  on and i n c o m e  f rom the b o n d s  a r e  exempt 

f r o m  t a x a t i o n  b y  o r  u n d e r  the a u t h o r i t y  o f  the State o f  A l a s k a  or any 

p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  ex c e pt  for transfer, i n h e r i t a n c e ,  

a n d  e s t a t e  taxes.

Sec. 38.6 0 . 13 0 .  REFUNDING. (a) T h e  b o n d s  or a n y  p a r t  o f  them 

m a y  b e  r e f u n d e d  at o r  b e f o r e  t h e i r  m a t u r i t y  b y  the i s s u a n c e  o f  r e f u n d­

ing r e v e n u e  b o n d s  o f  the s t a t e  if, in the o p i n i o n  of the c o m m i t t e e ,  

r e f u n d i n g  is a d v a n t a g e o u s  to a n d  in the b e s t  int e r es t s  of t h e  state 

a n d  its i n h a b i t a n t s .

(b) T h e  i s s u a n c e  o f  r e f u n d i n g  b o n d s b y  the c o m m i t t e e  r e q u i r e s  no 

f u r t h e r  a u t h o r i z a t i o n  by statute, an d  the c o m m i t t e e  shall a d o p t  the 

r e s o l u t i o n  or r e s o l u t i o n s  a n d  p r e p a r e  all o t h e r  d o c u m e n t s  a n d  p r o c e e d­

ings n e c e s s a r y  for  the issuance, e x c h a n g e  o r  sale, a n d  d e l i v e r y  of 

s u c h  b o n d s .  A l l  p r o v i s i o n s  o f  this c h a p t e r  a p p l i c a b l e  to r e v e n u e  

b o n d s  a r e  a p p l i c a b l e  to th e  r e f u n d i n g  b o n d s  a n d  to the i s s u a n c e ,  sale,
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or e x c h a n g e  o f  them, e x c e p t  as o t h e r w i s e  p r o v i d e d  in t h i s  s e c t i o n .

(c) R e f u n d i n g  b o n d s  m a y  b e  i s s u e d  in a p r i n c i p a l  a m o u n t  s u f f i­

cie n t  to p r o v i d e  funds for the p a y m e n t  o f  al l  b o n d s  to b e  r e f u n d e d  b y  

them, and, in add i t i o n ,  for the p a y m e n t  of a l l  e x p e n s e s  i n c i d e n t  to 

the c a ll i n g ,  reti r i n g ,  o r  p a y i n g  of th e  o u t s t a n d i n g  b o n d s  a n d  the 

i s s u a n c e  o f  the r e f u n d i n g  bonds. T h e s e  e x p e n s e s  i n c l u d e

(1) the d i f f e r e n c e  in a m o u n t  b e t w e e n  the p a r  v a l u e  o f  the 

r e f u n d i n g  b o n d s  and any a m o u n t  less t h a n  p a r  for w h i c h  the r e f u n d i n g  

b o n d s  are sold,

(2) any a m o u n t  n e c e s s a r y  to be m a d e  a v a i l a b l e  f o r  the 

p a y m e n t  of i n t e r e s t  u p o n  the r e f u n d i n g  b o n d s  f r o m  the d a t e  o f  sal e  o f

t h e m  to the d a t e  of p a y m e n t  of the b o n d s  to be r e f u n d e d  o r  to the d a t e

u p o n  w h i c h  the bo n d s  to be r e f u n d e d  w i l l  b e  p a i d  p u r s u a n t  to  the c a l l  

o f  the m  or a g r e e m e n t  w i t h  the h o l d e r s  o f  them, and

(3) the premium, if any, n e c e s s a r y  to be p a i d  in o r d e r  to

c a l l  or r e t i r e  the o u t s t a n d i n g  b o n d s  a n d  t h e  i n t e r e s t  a c c r u i n g  o n  t h e m

to the d a t e  o f  the call or r e t i r e m e n t .

Sec. 3 8 . 6 0 . 1 AO. B ONDS AS L E G A L  I N V E S T M E N T S .  T h e  b o n d s  are l e g a l  

i n v e s t m e n t s  for all banks, t r u s t  c o m p a n i e s ,  s a v i n g s  b a n k s ,  s a v i n g s  a n d  

l oan a s s o c i a t i o n s ,  o t h e r  p e r s o n s  c a r r y i n g  o n  a b a n k i n g  b u s i n e s s ,  all 

i n s u r a n c e  c o m p a n i e s  a n d  o t h e r  p e r s o n s  c a r r y i n g  on an i n s u r a n c e  b u s i n e s s  

a n d  all e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  an d  o t h e r  f i d u c i a r i e s ,  

a n d  for a l l  o t h e r  p e r s o n s  or e n t i t i e s  w h o  a r e  or, a f t e r  t h e  e f f e c t i v e  

d a t e  of t h i s  Act, m a y  b e  a u t h o r i z e d  to i n v e s t  in b o n d s  o r  o t h e r  o b l i g a­

tions of  t h e  state. T h e  b o n d s  m a y  b e  a c c e p t e d  as s e c u r i t y  for d e p o s i t s  

o f  all f u n d s  of the s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s .

Sec. 3 8.60.150. A G R E E M E N T S  W I T H  M U N I C I P A L I T I E S .  W h e n  he  d e t e r­

mi n e s  it to b e  in the s t a t e ' s  i n t e r e s t ,  t h e  c o m m i s s i o n e r  m a y  e n t e r  

i nto a n  a g r e e m e n t  m u t u a l l y  a c c e p t a b l e  to h i m  a n d  t h e  m u n i c i p a l i t y ,  in
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a c c o r d a n c e  w i t h  th e  t e r m s  a n d  p r o v i s i o n s  o f  a t ru s t  a g r e e m e n t  e n t e r e d  

i n t o  u n d e r  A S  3 8 . 6 0 . 1 0 0 ,  to i n c l u d e  t h e  m u n i c i p a l i t y ' s  l a n d  i n  d i s­

p o s i n g  o f  l a n d  u n d e r  t h i s  c h a p t e r .

Sec . 3 8 . 6 0 . 1 6 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

r e q u i r e s  o t h e r w i s e :

(1) " b o n d s "  m e a n s  bonds, n ot e s ,  o r  o t h e r  e v i d e n c e  o f  i n d e b t­

e d n e s s  i s s u e d  u n d e r  t h i s  c h a p t e r ;

(2) " c o m m i t t e e "  m e a n s  the s t a t e  b o n d  c o m m i t t e e ,  e s t a b l i s h e d  

u n d e r  A S  3 7 . 1 5 . 1 1 0 ;

(3) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s  ;

(4) " c o n t r a c t  for the s a l e  o f  l a n d "  and " c o n t r a c t  for t h e  

r e p a y m e n t  o f  c o s t s  o f  i m p r o v e m e n t s "  i n c l u d e s  a d ee d  an d  d e e d  o f  t r u s t  

t r a n s a c t i o n  o r  o t h e r  f o r m  o f  s e c u r e d  land c o n v e y a n c e  t r a n s a c t i o n  as 

m a y  b e  r e q u i r e d  in c o m p l i a n c e  w i t h  t h e  t erms of  a t r u s t  a g r e e m e n t  

e n t e r e d  i n t o  w i t h  b o n d h o l d e r s  u n d e r  A S  3 8 . 6 0 . 1 0 0 ;

(5) " c o s t  o f  i m p r o v e m e n t s "  i n c l u d e s  the co s t  o f  s u r v e y i n g  

a n d  p l a n n i n g ,  c o s t  of  p r e p a r a t i o n  o f  p l a t s  for s u b d i v i s i o n s ,  cos t o f  

s u r f a c e  a c c e s s ,  c o s t  o f  s e w e r  a n d  w a t e r  s y s t e m s ,  f i n a n c i n g  co s t s ,  a n d  

t h e  c o s t  o f  s e r v i c i n g  the c o n t r a c t  for r e p a y m e n t ;

(6) " d i s p o s a l "  i n c l u d e s  a n y  c o n v e y a n c e  o f  an i n t e r e s t  in

p r o p e r t y ;

(7) " i m p r o v e m e n t s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  o r  the 

p u b l i c  i n t e r e s t "  a n d  s i m i l a r  t e r m s  m e a n  s u r f a c e  a c c e s s ,  s u r v e y s ,  

p l a t t i n g ,  w a t e r  s y s t e m s ,  s e w e r  s ys t e m s ,  a n d  o t h e r  i m p r o v e m e n t s  w h i c h  

a r e  r e q u i r e d  u n d e r  a m u n i c i p a l  o r d i n a n c e ,  r e g u l a t i o n ,  o r d e r ,  or 

d e c i s i o n  r e l a t i n g  to ,the s u b d i v i s i o n  a n d  d i s p o s a l  o f  l a n d ; r e q u i r e d  by

o r d e r  a d o p t e d  u n d e r  A S  3 8 . 0 5 . 3 0 0  a n d  t h e  r e g u l a t i o n s

it; o r  are, i n  the p e r s o n a l  j u d g m e n t  a n d  d i s c r e t i o n  o f
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t h e  c o m m i s s i o n e r  r e q u i r e d  in t h e  pub li c  interest;

(8) " i m p r o v e m e n t  s a l e s  c o n t r a c t "  m e a n s  a c o n t r a c t  e n t e r e d  

i nt o  u n d e r  A S  3 8 . 6 0 . 0 2 0  for r e p a y m e n t  o f  the c os t  o f  i m p r o v e m e n t s ;

(9) " land s ales c o n t r a c t "  m e a n 9  all c o n t r a c t s  in e f f e c t  as 

o f  the e f f e c t i v e  date o f  this A c t  or e n t e r e d  into in the f u t u r e  for 

the d i s p o s i t i o n  of s t a t e land u n d e r  this chapter, e x c e p t  c o n t r a c t s  or 

l eases in e f f e c t  as of the e f f e c t i v e  dat e  of this Act or e n t e r e d  into 

in the f u t u r e  for the sale of u n i v e r s i t y  land;

(10) "land s ales r e v e n u e "  m e a n s all r e v e n u e  r e c e i v e d  from

land sales c ontracts;

(11) " p l e d g e d  c o n t r a c t "  m e a n s  an i m p r o v e m e n t  sales con t ra c t ,  

a land s a l e s  c o n t r a c t  for land sold u n d e r  this c h ap t e r ,  and a n y  o t h er 

land s ales c o n t r a c t s  in e f f e c t  as of the e f f e c t i v e  dat e  of this Act or 

e n t e r e d  into in the future, the title to w h i c h  has or must s u b s e q u e n t l y

be t r a n s f e r r e d  and a s s i g n e d  to a trustee u n d e r  AS 38.60.050;

(12) "trust a g r e e m e n t "  m e a n s  a trust inden t u r e,  t ru s t  

a g r e e m e n t ,  s e c u r e d  loan a g r e e me n t ,  or o ther i n s t r u m e n t  or o t h e r  r e s o l u­

tion r e f e r r e d  to in AS 38.60.100.

* Sec. 2. A S  3 8 . 0 5. 3 4 5 ( b )  is a m e n d e d  to read:

(b) N o t i c e  shall be p u b l i s h e d  o n c e  a w e e k  for three c o n s e c u t i v e  

w e e k s  p r e c e d i n g  the time of sal e  stated in the n o ti c e ,  in at least one 

n e w s p a p e r  of g e n e ra l  c i r c u l a t i o n  in the v i c i n i t y  in w h i c h  the  land, 

p r o p e r t y  o r  i n t e r e s t in it is to be sold, l e a s e d  or d i s p o s e d  of.

W h e r e  t h e r e  is no n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in the v i c i n i t y ,  

n o t i c e s  s h a l l  be p o s t e d  in t h r e e  p u b l i c  p l a c e s  n e a r  the l a n d  to be 

sold, l e a s e d  or o t h e r w i s e  d i s p o s e d  of. The sale, lease or d i s p o s a l  o f  

l and s h a l l  b e  h e l d  n o t  less th a n  30 days a f t e r  p u b l i c a t i o n  o f  the 

first n o t i c e  a n d , e x c e p t  for lan d  d i s p o s e d  o f  u n d e r  A S  38.60, not 

m o r e  t h a n  f iv e  w e e k s  f o l l o w i n g  the las t  a p p e a r a n c e  o f  the p u b l i s h e d
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notice. The notice shall contain a description of the land and 

interest to be sold, leased or disposed of and the time, place, and 

general terms of the sale, lease or disposal.

* Sec. 3. This Act takes effect immediately in accordance with AS 01. 

10.070(c).


