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I n t r o d u c e d :  3/ 6 /7 9
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e

B Y  DUNCAN, C O T T E N , H U R L B E R T ,  
M C K I N N O N ,  M I L E S ,  M I L L E R ,

IN T H E  H O U S E  MUNS O N ,  P A R K E R  AND G A R D I N E R

SPON S O R  S U B S T I T U T E  FOR H OUSE BI L L  NO. 240 

IN TH E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA 

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

For an Act e n t i t l e d :  "An A c t  c r e a t i n g  the Alaska G e n e r a l  S t o c k  O w n e r s h i p

C o r p o r a t i o n ;  an d  p r o v i d i ng  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 10 is a m e n d e d  b y  a d d i n g  a n e w  c h ap t e r  to read:

C H A P T E R  50. A L A S K A  G E N E R A L  S T O CK  O W N E R S H I P  C O R P O R A T IO N .

Sec. 10.50.010. A L A S K A  G E N E R A L  STOCK O W N E R S H I P  C O R P O R A T I O N  

C R E A T E D .  (a) The g o v e r n o r  s hall a p p o i n t  n i n e  persons, at least fiv e  of 

w h o m  ar e  res i de n t s  of the  state, to act as i n c o r p o r a t o r s  of the A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n .

(b) Th e  c o r p o r a t i o n  is a gene r a l  stock o w n e r s h i p  c o r p o r a t i o n  a n d  

shall be fo r m e d  in a c c o r d a n c e  w i t h  s u b c h a p t e r  U of the I n t e r n a l  R e v e n u e  

C o d e  of 1954, as a m e n d e d ,  (26 U.S.C. secs. 1391 - 1397), and w i t h

AS 10.05. The c o r p o r a t i o n  is s u bj e c t  to the p r ov i s i o n s  of AS 10.05, 

e x c e p t  w h e n  i n c o n s i s t e n t  w i t h  this chapter or 26 U.S.C. sec. 1391( a ) .

(c) The c o r p o r a t i o n  is not and ma y  not be c o n s i d e r e d  to be an 

a g e n c y,  i n s t r u m e n t a l i t y ,  or p o l i t i c a l  s u b d i v i s i o n  of the s tate fo r  a n y  

pu r p o s e .

Sec. 10.50.020. A R T I C L E S  O F  I N C O R P O R A T IO N .  The c o r p o r a t i o n ' s  

a r t i c l e s  of i n c o r p o r a t i o n  s h a l l p ro v i d e

(1) for t h e i s s u a n c e  of only o n e  clas3 of stock;

(2) that s h a r e s  of s t o c k  may be i s s u e d  o n l y  to i n d i v i d u a l s  

w h o  w e r e  r es idents of t h e  s t a t e  o n  the e f f e c t i v e  date o f  this Act, an d 

w h o  c o n t i n u e d  to b e  r e s i d e n t s  u n t i l  the d a t e  of i s s u a n c e  of the shar e s ;

(3) for t h e  i s s u a n c e  of at least o n e  share of s t o c k  to e a c h
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i n d i v i d u a l  e l i g i b l e  u n d e r  (2 ) of this s e c t i o n ,  u n l e s s  t h a t  i n d i v i d u a l  

e l e c t s  w i t h i n  o n e  y e a r  a f t e r  the d a t e  o f  i s s u a n c e  not to r e c e i v e  the 

s h a r e  5

(4) t h a t  no  s h a r e  of s t o c k  m a y  be v o l u n t a r i l y  or i n v o l u n­

t a r i l y  t r a n s f e r r e d

(A) o r  e n c u m b e r e d  b y  a s h a r e h o l d e r ,  o t h e r  t h a n  b y  w i l l  

or  u n d e r  t h e  laws r e l a t i n g  to i n t e s t a t e  s u c c e s s i o n ,  u n t i l  f i v e  

y e a r s  a f t e r  the d a t e  of i s s u a n c e  of the sh ar e ,  e x c e p t  if the s h a r e­

h o l d e r  c e a s e s  to be  a r e s i d e n t  o f  th e  s t a t e ;

(B) to a n  i n d i v i d u a l  o t h e r  t h a n  one w h o  is a r e s i d e n t  on 

th e  date o f  t r a n s f e r ;

(C) to a n  i n d i v i d u a l  w h o ,  a f t e r  the t r a n s f e r ,  w o u l d  own 

m o r e  t h a n  10 s h a r e s  of s t o c k  of t h e  c o r p o r a t i o n ;

(D) or e n c u m b e r e d  by a s h a r e h o l d e r  u n d e r  18 y e a r s  o f  age 

o r  e n c u m b e r e d  b y  that s h a r e h o l d e r ' s  p a r e n t  or l e g a l  g u a r d i a n ;

(5) t h a t  th e  c o r p o r a t i o n  m u s t  q u a l i f y  as a g e n e r a l  s t o c k  

o w n e r s h i p  c o r p o r a t i o n  u n d e r  s u b c h a p t e r  U of t h e  I n t e r n a l  R e v e n u e  C o d e  of 

1954, as a m e n d e d ,  (26 U.S.C. secs. 1 3 9 1  - 1397);

(6 ) t h a t  th e  c o r p o r a t i o n  m a y  n o t  i n v e s t  in p r o p e r t i e s  

a c q u i r e d  by it, or fo r  its b e n e f i t ,  t h r o u g h  th e  r i g h t  o f  e m i n e n t  do m a i n ;

(7) t h a t  the c o r p o r a t i o n  h a s  a f i r s t  o p t i o n  to p u r c h a s e ,  at 

b o o k  val u e , its s h a r e s  of s t o c k  o f f e r e d  to b e  t r a n s f e r r e d  b y  a s h a r e­

h o l d e r  w i t h i n  f i v e  y e a r s  a f t e r  the d a t e  o f  i s s u a n c e  of t h e  s h a r e s ;  if 

t h e  c o r p o r a t i o n  e x e r c i s e s  the r i g h t  t o  p u r c h a s e ,  s h a r e s  p u r c h a s e d  s h a l l  

b e  c o n s i d e r e d  t r e a s u r y  s t o c k  a n d  n ot  e n t i t l e d  to d i v i d e n d s ,  if any, or 

to v o t i n g  p r i v i l e g e s .

Se c .  1 0 . 5 0 . 0 3 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  c o r p o r a t i o n  s h a l l  be  

g o v e r n e d  b y  a b o a r d  o f  d i r e c t o r s .  A  m a j o r i t y  o f  th e  m e m b e r s  o f  the 

b o a r d  o f  d i r e c t o r s  s h a l l  be r e s i d e n t s  o f  th e s t a t e  at a l l  t i m e s  d u r i n g
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t h e i r  t e r m s  of o f f i c e .  E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  the 

t e r m  of o f f i c e  of e a c h  d i r e c t o r  is t h r e e  years. A d i r e c t o r ,  u p o n  the 

e x p i r a t i o n  o f  his t e r m ,  s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  h i s  s u c c e s­

sor is e l e c t e d  and q u a l i f i e d .
\

(b) T h e  i n i t i al  b o a r d  of d i r e c t o r s  s hall c o n s i s t  of the i n c o r p o r­

at o r s  of the  c o r p o r a t i o n .  Th e  b o a r d  sha l l,  as n e a r l y  as p o s s i b l e ,  be 

e q u a l l y  d i v i d e d  i nto t h r e e  c l a s s e s  o f  d i r e c t o r s .  T h e  i n i t i a l  c l a s s  on e  

d i r e c t o r s  s h a l l  s e r v e  o n e - y e a r  t e r m s  of offi c e s  the i n i t i a l  c l a s s  two 

d i r e c t o r s  s h a l l  s e r v e  t w o - y e a r  t e r m s  of o f f i c e;  a n d  the i n i t i a l  class 

t h r e e  d i r e c t o r s  s h a l l  s e r v e  t h r e e - y e a r  t e r m s  of o f f i c e .

Sec. 1 0 . 5 0 . 0 4 0 .  N O T I F I C A T I O N  O F  E L I G I B L E  S H A R E H O L D E R S .  B e g i n n i n g  

not less t h a n  90 day s  b e f o r e  the i s s u a n c e  of any st oc k ,  the c o r p o r a t i o n  

s h a l l  at l e a s t  w e e k l y  n o t i f y  the p u b l i c  of its i n t e n t i o n  to i s s u e  s t o c k  

and th e  m e t h o d  for q u a l i f y i n g  a n d  a p p l y i n g  for s h a r e s .  T h e  n o t i c e  s h a l l  

be b y  p u b l i c a t i o n  in a t  l e a s t  on e  n e w s p a p e r  of s t a t e w i d e  c i r c u l a t i o n ,  b y  

r a d i o  a n d  t e l e v i s i o n  a n n o u n c e m e n t s ,  a n d  by o t h e r  m e a n s  the c o r p o r a t i o n  

d e t e r m i n e s  to be a p p r o p r i a t e  a n d  r e a s o n a b l e ,  and s h a l l  be c o n t i n u e d  at 

l e a s t  o n c e  e a c h  m o n t h  f o r  11 m o n t h s  f o l l o w i n g  the d a t e  of i s s u a n c e  of 

s h a r e s .

Sec. 1 0 . 5 0 . 0 5 0 .  C O R P O R A T I O N  N O T  L I A B L E  TO S H A R E H O L D E R S .  R e g i s t r a­

ti o n  as a s h a r e h o l d e r  o f  the c o r p o r a t i o n  is a r e s p o n s i b i l i t y  s o l e l y  of 

a n  i n d i v i d u a l  e l i g i b l e  u n d e r  AS 1 0 . 5 0 . 0 2 0 ( 2 )  to r e c e i v e  s h a r e s  o f  the 

c o r p o r a t i o n .  Th e  c o r p o r a t i o n  m a y  n o t  be h e l d  l i a b l e  for

(1) any l o s s  r e s u l t i n g  d i r e c t l y  or i n d i r e c t l y  f r o m  t h e

f a i l u r e  of a n  i n d i v i d u a l  to a p p l y  f or  s h a r e s  of the c o r p o r a t i o n ;  or

(2) p a y m e n t  o f  a d e c l a r e d  or p a i d  d i v i d e n d  to a n  i n d i v i d u a l

w h o  w o u l d  h a v e  b e e n  e n t i t l e d  to r e c e i v e  the d i v i d e n d  h a d  h e  b e e n  a

s h a r e h o l d e r  a t  the t i m e  o f  d e c l a r a t i o n  o r  p a y m e n t .

S ec. 1 0 . 5 0 . 0 6 0 .  L A T E  A P P L I C A T I O N  F O R  SHAR E S .  A n  i n d i v i d u a l  eli-
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g i b l e  u n d e r  AS 1 0 . 5 0 . 0 2 0 ( 2 )  to r e c e i v e  shares of the c o r p o r a t i o n  who 

f a i l e d  to a p p l y  for the sh a r es  b e f o r e  t heir issuance ma y a p p l y  for and 

r e c e i v e  th e  s ha r e s  any time w i t h i n  one year  after the d a t e  of i s s u a n c e  

if he is o t h e r w i s e  q u a l i f i e d  to o w n  stock of the c o r p o r a t i o n  an d  upo n  

t h e  p a y m e n t  of the book v a l u e  of the shares.

Sec. 1 0 . 50 . 0 7 0 .  P E N A L T I E S  FOR M I S R E P R E S E N T A T I O N  O F  E L I G I B I L I T Y  AS 

S H A R E H O L D E R .  (a) The o w n e r s h i p  interest in shares of the c o r p o r a t i o n ' s  

s t o c k  i s s u e d  to a n  indi v i d u a l  i n e l i g i b l e  to receive the shares w h o  has 

p r e s e n t e d  f r a u d u l e n t  or m i s l e a d i n g  i n f o r m a t i o n  r e g a r d i n g  his e l i g i b i l i t y  

to own the shares, is v oid upo n  the issuance of an a p p r o p r i a t e  o r de r  by 

t h e  s u p e r i o r  court. The i n e l i g i b l e  individual is also liable for the 

full a m o u n t  of d i v i d en d s ,  or o t h e r  d i s t r i b u t i o n s  to s h a r e h o l d e r s  r e­

ce i v e d  by h i m  plu s  i n t erest f r o m  the date of d i s t r i b u t i o n ,  and legal 

fees and costs of r e co v e r y  i n c u r r e d  by the corporation. This s e c t i o n  

a p p l i e s  to an i n d i v i d u a l  w h o  ha s  p r e s e n t e d  fraudulent or m i s l e a d i n g  

i n f o r m a t i o n  r e g a r d i n g  the e l i g i b i l i t y  of another person for w h o m  he a c t s  

in the c a p a c i t y  of legal gu a r d i a n .

(b) An i n d i v i d u a l  who tr a n s f e r s  or obtains shares of the 

c o r p o r a t i o n ,  or in his c a p a c i t y  as legal g u a r d i an  o b ta i n s  sh a r e s of the 

c o r p o r a t i o n  for another, t h r o u g h  fraud, m i s r e p r e s e n t a t i o n ,  or any 

d e c e i t f u l  or i l l e g a l  m e a n s  is g u i l t y  of a felony.

Sec. 10.50 . 08 0 .  D I V I D E N D S  O F  THE CORPORATION. D i vi d e n d s ,  or o t h e r  

d i s t r i b u t i o n s ,  m a y  be d e c l a r e d  a n d  pa i d  by the c o r p o r a t i o n  at any time 

an d  f r o m  any s o u r c e  to the e x t e n t  c o n s i d e r e d  ne c e s s a r y  by the b o a r d  in 

o rder to c o m p l y  w i t h  the d i s t r i b u t i o n  r e q u ir e m e n t s  of s u b c h a p t e r  U of 

the I n t e r n a l  R e v e n u e  C o d e  o f  1954, as amended, (26 U.S.C. secs. 1391 - 

1397), e x c e p t  that  no d i v i d e n d  or other d i s t r i b u t i o n  m a y  be d e c l a r e d  if 

the c o r p o r a t i o n  is i n s o l v e n t  or  if the d e c l a r a t i o n  w o u l d  c a u s e  the 

c o r p o r a t i o n  to b e c o m e  i n s o l v e n t .
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Sec. 1 0 . 5 0 . 0 9 0 .  E X E M P T I O N  FROM AS 10.05. T h e  c o r p o r a t i o n  is 

e x e m p t  f r o m  the r e q u i r e m e n t s  of AS 10 .05.012, 1 0 . 0 5 . 2 1 6 ( e ) ,  1 0 . 0 5 . 2 5 5 ( 7 ) ,  

a nd 1 0 . 05 . 2 6 4 .

Sec. 1 0 . 5 0 . 1 0 0 .  L O A N  G U A R A N T E E  FUND. (a) T h e r e  is a s p e c i a l  f u n d 

of the s tate k n o w n  as th e " A l a s k a  Gene ra l  S t o c k  O w n e r s h i p  C o r p o r a t i o n  

l oan g u a r a n t e e  f u n d "  w h i c h  s h a l l  be c o m p l e t e l y  s e g r e g a t e d  f r o m  all o t h e r  

f unds of the state, a n d  w h i c h  is a trust fund for the uses an d  p u r p o s e s  

of th i s  s e c tion.

(b) T h e  c o m m i s s i o n e r  of r e v e n u e  s hall use the fund to g u a r a n t e e  

loans m a d e  to the c o r p o r a t i o n  b y  lenders o t h e r  t h a n  the state. In 

g u a r a n t e e i n g  loans the c o m m i s s i o n e r  of r e v e n u e  s h a l l  r e v i e w  the loans 

for the p u r p o s e  of g u a r d i n g  a g a i n s t  f r a u d  and m i s r e p r e s e n t a t i o n .  A 

g u a r a n t e e  of a loan m a y  not b e  for an a m o u n t  in e x c e s s  of the u n­

o b l i g a t e d  b a l a n c e  of the fund at the time the g u a r a n t e e  is m ade.

Sec. 1 0 . 5 0 . 9 0 0 .  D E F I N I T I O N S .  In this c h a pter,

(1) " b o a r d "  means t h e  b oard of d i r e c t o r s  of the A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a ti o n !

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p  

C o r p o r a t i o n i

(3) "f u n d " m eans t h e  Ala s k a  G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a­

ti o n  loan g u a r a n t e e  fund;

(4) " r e s i d e n t "  m e a n s  an i n d i v i d u a l  w h o  m a i n t a i n s  a p e r m a n e n t  

p l a c e  of a b o d e  in th e s t a te  w i t h  the i n t e n t i o n  o f  m a k i n g  the s tate h i s  

p e r m a n e n t  p l a c e  of r e s i d e n c e  a n d  who r e s i d e s  in the s t at e  c o n t i n u o u s l y

e x c e p t  for t e m p o r a r y  p u r p o s e s  onl y  a n d  w it h  the in t e n t  of r e t u r n i n g ;  a

p e r s o n  m a y  n o t  be c o n s i d e r e d  to have g a i n e d  a r e s i d e n c e  s o l e l y  by r e a s o n  

of h i s  p r e s e n c e  an d  h e  m a y  n o t  lose it s o l e l y  b y  r e a s o n  of his  a b s e n c e  

w h i l e  in t h e  c ivil o r  m i l i t a r y  serv i c e  of this s t a t e  or of the U n i t e d

S t a t e s  or o f  h i s  a b s e n c e  b e c a u s e  of m a r r i a g e  to a p e r s o n  e n g a g e d  in th e
i fc •«

' ' ■ - - • !W’ •- :
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c i v i l  or m i l i t a r y  s e r v i c e  of this s t a t e  or the U n i t e d  S t a t e s ;  w h i l e  a 

s t u d e n t  at a n  i n s t i t u t i o n  of l e a r n i n g ;  w h i l e  in a n  i n s t i t u t i o n  or a s y l u m  

at p u b l i c  e x p e n s e ;  w h i l e  c o n f i n e d  in p u b l i c  p r i s o n ;  w h i l e  e n g a g e d  in t h e  

n a v i g a t i o n  of w a t e r s  of t his sta t e ,  of the U n i t e d  S t a t es ,  or of t h e  h i g h  

s eas; or w h i l e  r e s i d i n g  u p o n  an  I n d i a n  or m i l i t a r y  r e s e r v a t i o n ;  a m i n o r  

t a k e s  the r e s i d e n c e  of h i s  p a r e n t  or of h i s  l egal g u a r d i a n ;  a m a r r i e d  

w o m a n  m a y  e s t a b l i s h  h e r  o w n  r e s i d e n c e  an d  d o e s  n o t  p r e s u m p t i v e l y  take 

the r e s i d e n c e  of he r  h u s b a n d .

* Sec. 2. A S  3 7 . 1 0 . 0 6 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) s e c u r e d  loans to th e  A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p

C o r p o r a t i o n .

* Sec. 3. AS 3 7 . 1 0 . 0 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(14) b o n d s  or o t h e r  f o r m s  of i n d e b t e d n e s s  of the A l a s k a

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n .

* Sec. 4. AS 4 5 . 5 5 . 1 4 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) a s e c u r i t y  i s s u e d  b y  the A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p

C o r p o r a t i o n .

* Sec. 5. N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, a civil a c t i o n  to 

c o n t e s t  the l e g a l i t y  of this Act is b a r r e d  u n l e s s  the c o m p l a i n t  is f i l e d  

w i t h i n  o n e  y e a r  of the e f f e c t i v e  d a t e  of this Act. T h e  p u r p o s e  of t h i s  

l i m i t a t i o n  o n  s u i t s  is to i n s u r e  that, a f t e r  the e x p i r a t i o n  o f  a r e a s o n a b l e  

p e r i o d  o f  time, the right, title, a n d  i n t e r e s t  of s h a r e h o l d e r s  of t h e  A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n  w i l l  be v e s t e d  w i t h  c e r t a i n t y  a n d  that 

t h e  c o r p o r a t i o n  w i l l  be a b l e  to c a r r y  o n  its b u s i n e s s  a c t i v i t i e s  w i t h  c e r­

tainty.

* Sec. 6. N o t w i t h s t a n d i n g  A S  0 1 . 1 0 . 0 3 0 ,  th e  r e q u i r e m e n t s  of t h i s  Act fo r 

e l i g i b i l i t y  to r e c e i v e  o r i g i n a l  i s s u e  s h a r e s  o f  t h e  A l a s k a  G e n e r a l  S t o c k  

O w n e r s h i p  C o r p o r a t i o n  a r e  n o t  s e v e r a b l e .  If t h o s e  r e q u i r e m e n t s ,  or the 

a p p l i c a t i o n  o f  t h e m  to a n y  p e r s o n  or c i r c u m s t a n c e ,  a r e  h e l d  i n v a l i d ,  this A c t
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is v o i d  in i t s  e n t i r e t y .

* Sec. 7. A S  1 0 . 5 0 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) An i n d i v i d u a l  w h o  t r a n s f e r s  or o b t a i n s  s h a r e s  of the c o r p o r a  

ti o n ,  o r  in his c a p a c i t y  as legal g u a r d i a n  o b t a i n s  s h a r e s  of the 

c o r p o r a t i o n  for a n o t h e r ,  t h r o u g h  fr a u d ,  m i s r e p r e s e n t a t i o n ,  or a n y  

d e c e i t f u l  or i l l e g a l  m e a n s  is g u i l t y  of a c l a s s  C f e l o n y .

* Sec. 8. S e c t i o n s  1 - 6 o f  this Ac t  take e f f e c t  i m m e d i a t e l y  in a c c o r­

d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 9. S e c t i o n  7 of t h i s  Act t a k e s  e f f e c t  J a n u a r y  1, 1980.


