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I n t r o d u c e d :  2 / 1 6 / 7 9
R e f e r r e d :  S t a t e  A f f a i r s  a n d  
F i n a n c e

B Y  DUNCAN, C O T T E N , H U R L B E R T ,  
M C K I N N O N ,M I L E S ,M I L L E R ,

IN T H E  H O U S E  M U N S O N , P A R K E R  A N D  G A R D I N E R

H O U S E  B I L L  NO. 240 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A B IL L

For a n  Act e n t i t l e d :  "An A c t  c r e a t i n g  the A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p

C o r p o r a t i o n :  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 10 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  50. A L A S K A  G E N E R A L  S T O C K  O W N E R S H I P  C O R P O R A T I O N .

Sec. 10.5 0 . 0 1 0 . A L A S K A  G E N E R A L  S T O C K O W N E R S H I P  C O R P O R A T I O N  

CREATED. (a) The g o v e r n o r  shall a p p o i n t  n i n e  p er s o n s ,  at l e a s t  f i v e  o f  

w h o m  are r e s i d e n t s  of the state, to act as i n c o r p o r a t o r s  of the A l a s k a  

G ener a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n .

(b) T h e  c o r p o r a t i o n  is a g e n e r a l  s t o c k  o w n e r s h i p  c o r p o r a t i o n  a n d  

shall be f o r m e d  in a c c o r d a n c e  w i t h  s u b c h a p t e r  U of th e  I n t e r n a l  R e v e n u e  

Code of 1954, as a m e n d e d ,  (26 U.S.C. secs. 1 3 9 1  - 1397), a n d  w i t h

AS 10.05. The c o r p o r a t i o n  is s u b j e c t  to th e  p r o v i s i o n s  of AS 10.05, 

ex c e p t  w h e n  i n c o n s i s t e n t  w i t h  this c h a pter.

(c) The c o r p o r a t i o n  is not an d  m a y  n o t  b e  c o n s i d e r e d  to b e  an 

a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  fo r a n y  p u r p o s e .

Sec . 1 0.50.020. A R T I C L E S  O F  I N C O R P O R A T I O N .  The c o r p o r a t i o n ' s  

a r t i c l e s  o f  i n c o r p o r a t i o n  shall p r o v i d e

(1) for the i s s u a n c e  of o n l y  on e  c l a s s  of s t o c k ;

(2) that s h a r e s  of s t o c k  m a y  be i s s u e d  o n l y  to i n d i v i d u a l s  

w h o  w e r e  r e s i d e n t s  of the state o n  D e c e m b e r  31, 1978, a n d  w h o  c o n t i n u e d  

t o  b e  r e s i d e n t s  u n t i l  the d ate of i s s u a n c e  o f  the stock:

(3) for t h e  i s s u a n c e  of  at l east o n e  s h a r e  o f  s t o c k  t o  e a c h  

i n d i v i d u a l  e l i g i b l e  u n d e r  (2) of  this s e c t i o n ,  u n l e s s  t h a t  i n d i v i d u a l
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e l e c t s  w i t h i n  o n e  y e a r  a f t e r  th e  d a t e  of i s s u a n c e  no t  to r e c e i v e  the 

s h a r e ;

(4) t hat n o  s h a r e  of s t o c k  m a y  be v o l u n t a r i l y  or i n v o l u n­

t a r i l y  t r a n s f e r r e d

(A) o r  e n c u m b e r e d  b y  a s h a r e h o l d e r ,  o t h e r  t h a n  b y  w i l l  

or u n d e r  the laws r e l a t i n g  to i n t e s t a t e  s u c c e s s i o n ,  u n t i l  fi v e  

y e a r s  a f t e r  th e  d a t e  of i s s u a n c e  of the sha r e,  e x c e p t  if th e  s h a r e­

h o l d e r  c e a s e s  to b e  a r e s i d e n t  of the s t a t e ;

(B) to a n  i n d i v i d u a l  o t h e r  t h a n  on e  w h o  is a r e s i d e n t  on 

the d a t e  of t r a n s f e r ;

(C) to a n  i n d i v i d u a l  who, a f t e r  the t r a n s f e r ,  w o u l d  o w n  

m o r e  t h a n  10 s h a r e s  of s t o c k  of the c o r p o r a t i o n ;

(D) b y  a s h a r e h o l d e r  u n d e r  18 y e a r s  of age;

(5) that the  c o r p o r a t i o n  m u s t  m a i n t a i n  its s t a t u s  as a 

g e n e r a l  s t o c k  o w n e r s h i p  c o r p o r a t i o n  u n d e r  s u b c h a p t e r  U o f  the I n t e r n a l  

R e v e n u e  C o d e  o f  1954, as a m e n d e d ,  (26 U . S . C .  se c s .  1391 - 13 9 7 ) ;

(6) tha t  t h e  c o r p o r a t i o n  m a y  i n v e s t  in p r o p e r t i e s  o t h e r  than

t h o s e  a c q u i r e d  by it, or for its b e n e f i t ,  t h r o u g h  the r i g h t  of e m i n e n t

d o m a i n ;

(7) t hat t h e  c o r p o r a t i o n  h a s  the r i g h t  of f i r s t  r e f u s a l  to

p u r c h a s e  its s h a r e s  of s t o c k  o f f e r e d  to be t r a n s f e r r e d  b y  a s h a r e h o l d e r

w i t h i n  fiv e y e a r s  a f t e r  th e  d a t e  of i s s u a n c e  of the s h a r e s ;  if the 

c o r p o r a t i o n  e x e r c i s e s  t h e  r i g h t  to p u r c h a s e ,  s h a r e s  p u r c h a s e d  s h a l l  be 

c o n s i d e r e d  t r e a s u r y  s t o c k  a n d  no t  e n t i t l e d  to d i v i d e n d s ,  if any, or to 

v o t i n g  p r i v i l e g e s .

Sec. 1 0 . 5 0 . 0 3 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  c o r p o r a t i o n  s h a l l  be 

g o v e r n e d  b y  a b o a r d  o f  d i r e c t o r s .  A  m a j o r i t y  o f  the m e m b e r s  o f  the 

b o a r d  of d i r e c t o r s  s h a l l  b e  r e s i d e n t s  of the s t a t e  at a l l  t i m e s  d u r i n g  

t h e i r  t e r m s  o f  o f f i c e .  E x c e p t  as p r o v i d e d  i n  (b) of t hi s  s e c t i o n ,  the
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t e r m  of o f f i c e  of e a c h  d i r e c t o r  is three ye a r s .  A d i r e c t o r ,  u p o n  the 

e x p i r a t i o n  of his term, shall c o n t i n u e  to h o l d  office u n t i l  his s u c c e s­

sor is e l e c t e d  and q u a l i f i e d .

(b) T h e  initial b o a r d  of d i r e c t o r s  s h a l l  consist of the i n c o r p o r­

at o r s  of the c o r p o r a t i o n .  The b o a r d  shall be e q u a l l y  d i v i d e d  i nto three 

c l a s s e s  of di r e c t o r s .  T h e  i n i t i a l  class o n e  d i r e c t o r s  shall s erve 

o n e - y e a r  t e r ms  of o f f i c e ;  the i n i t i a l  c lass two d i r e c t o r s  shall serve 

t w o - y e a r  t er m s  of o f f i c e ;  and t h e  initial c l a s s  three d i r e c t o r s  shall 

s e r v e  t h r e e - y e a r  t e r m s  of offi c e .

(c) T h e  number, terms of office, a n d  c l a s s e s of d i r e c t o r s  may  be 

a m e n d e d  by a m a j o r i t y  of the s h a r e h o l d e r s  of the c o r p o r a t i o n .

Sec. 10.50 . 0 4 0 .  N O T I F I C A T I O N  OF E L I G I B L E  S H A R E H O L D E R S .  At least 

90 d ays b e f o r e  the i s s u a n c e  of a n y  stock, the c o r p o r a t i o n  shall at least 

w e e k l y  n o t i f y  the p u b l i c  of its i n t e n t i o n  to issue s t o c k  and the m e t h o d  

for q u a l i f y i n g  and a p p l y i n g  for shares. Th e  n o t i f i c a t i o n  shall be by 

p u b l i c a t i o n  in at l e a s t  one n e w s p a p e r  of s t a t e w i d e  c i r c u l a t i o n ,  by radio  

a n d  t e l e v i s i o n  a n n o u n c e m e n t s ,  a n d  by o t h e r  m e a n s  the c o r p o r a t i o n  d e t e r­

mi n e s  to be a p p r o p r i a t e  and r e a s o n a b l e ,  a n d  shall be c o n t i n u e d  at least 

on c e  e a c h  m o n t h  for 11 months f o l l o w i n g  the date of i s s u a n c e  of shares.

Sec. 1 0 . 5 0 . 05 0 .  C O R P O R A T I O N  NOT L I A B L E  TO S H A R E H O L D E R S .  The c o r­

p o r a t i o n  m a y  not be h e l d  li a b le  for

(1) a n y  l oss r e s u l t i n g  d i r e c t l y  or i n d i r e c t l y  from the 

f a i l u r e  of an i n d i v i d u a l  to a p p l y  for s h a r e s  of the c o r p o r a t i o n ;

(2) r e i m b u r s e m e n t  o f  any i n d i v i d u a l  who m a y  incur tax l i a­

b i l i t y  f r o m  f a i l u r e  to apply f o r  shares of the c o r p o r a t i o n ;  an d

(3) p a y m e n t  of a d e c l a r e d  or p a i d  d i v i d e n d  to an in d i v i d u a l  

w h o  w o u l d  h a v e  b e e n  e n t i t l e d  t o  rece i v e  the d i v i d e n d  h a d  he b e e n  a 

s h a r e h o l d e r  at the t i m e  of d e c l a r a t i o n  o r  payment.

Sec. 1 0 . 5 0 . 0 6 0 .  LATE A P P L I C A T I O N  FO R  SHARES. A n  i n d i v i d u a l  eli-
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g i b l e  u n d e r  AS 1 0 . 5 0 . 0 2 0 ( 2 )  to r e c e i v e  shares of the c o r p o r a t i o n  w h o  

f a i l e d  to a p p l y  for the sh ar e s  b e f o r e  their i s s u a n c e  m a y  a pply for and 

r e c e i v e  the s h a r e s  at any time a f t e r  the date of i s s u a n c e  if he is 

o t h e r w i s e  q u a l i f i e d  to own s t oc k  of the c o r p o r a t i o n .

Sec. 1 0 . 5 0 . 0 7 0 .  S H A R E  O W N E R S H I P  RECORDS; T R A N S F E R  AGENT. Th e  

c o r p o r a t i o n  s h a l l  e s t a b l i s h  an d  m a i n t a i n  a s y s t e m  of share o w n e r s h i p  

r e c o r d s .  T h e  s y s t e m  shall be d e s i g n e d  to make the i s s u a n c e  of s t o c k  

c e r t i f i c a t e s  u n n e c e s s a r y  and shall i n c l u d e  the n a m e s  and c u r r e n t  

a d d r e s s e s  of all s h a r e h o l d e r s .  T h e  c o r p o r a t i o n  m a y  issue n o n n e g o t i a b l e  

e v i d e n c e s  of o w n e r s h i p  of s h ar e s  of the c o r p or a t i o n .  The c o r p o r a t i o n  

s h a l l act as its own t r a n s f e r  agent.

Sec. 1 0 . 5 0 . 0 8 0 .  P E N A L T I E S  FOR M I S R E P R E S E N T A T I O N  OF E L I G I B I L I T Y  AS 

S H A R E H O L D E R .  (a) The o w n e r s h i p  i n t e r e s t  in sha r e s  of the c o r p o r a t i o n ' s  

s t o c k  issued to an i n d i v i d u a l  i n e l i g i b l e  to r e c e i v e  the shares w h o  has 

p r e s e n t e d  f r a u d u l e n t  or m i s l e a d i n g  i n f o r m a t i o n  r e g a r d i n g  his e l i g i b i l i t y  

to o w n  the shar e s,  is v o i d a b l e  u p o n  the i s s u a n c e  of an a p p r o p r i a t e  o r d e r  

by the s u p e r i o r  court. The i n e l i g i b l e  i n d iv i d u a l  is also liable for the 

full amount of d i v i d e n d s ,  or o ther d i s t r i b u t i o n s  to s h a r e h o l d e r s  r e­

ce i v e d  by h i m  plus i n t e r e s t  from the date of d i s t r i b u t i o n ,  and legal 

fees and c osts of r e c o v e r y  i n c u r r e d  b y  the c o r p o r a t i o n .  This s e c t i o n  

a p p l i e s  to an i n d i v i d u a l  w h o  has p r e s e n t e d  f r a u d u l e n t  or m i s l e a d i n g  

i n f o r m a t i o n  r e g a r d i n g  the e l i g i b i l i t y  of a n ot h e r  p e r s o n  for w h o m  he a cts 

in the c a p a c i t y  of legal g u a r di a n .

(b) An i n d i v i d u a l  w h o  o b t a i n s  sha r e s  of the c o r po r a t i o n ,  or in hi s 

c a p a c i t y  as legal g u a r d i a n  o b t ai n s  sh a r e s  of the c o r p o r a t i o n  for 

a n o t h e r ,  t h r o u g h  fraud, m i s r e p r e s e n t a t i o n ,  or a n y  d e c e i t f u l  or i l l e g a l 

m e a n s  is g u i l t y  of a felony.

Sec. 1 0 . 5 0 . 0 9 0 .  D I V I D E N D S  O F  T H E  C O R P O R A T I O N .  Di vidends, or o t h e r  

d i s t r i b u t i o n s ,  m a y  be d e c l a r e d  an d  p a i d  b y  the c o r p o r a t i o n  at a n y  t i m e

-4- H B  240



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

.2a.

r

and f r o m  a n y  s o u r c e  to the e x t e n t  c o n s i d e r e d  n e c e s s a r y  b y  the b o a r d  in 

o r d e r  to c o m p l y  w i t h  the d i s t r i b u t i o n  r e q u i r e m e n t s  of s u b c h a p t e r  U o f  

the I n t e r n a l  R e v e n u e  Code of 1954, as a m e n d e d ,  (26 U . S . C .  secs. 1391 - 

1397), e x c e p t  that no d i v i d e n d  or o t h e r  d i s t r i b u t i o n  m a y  be d e c l a r e d  if 

the c o r p o r a t i o n  is i n s o l v e n t  or if t h e  d e c l a r a t i o n  w o u l d  c a u s e  the 

c o r p o r a t i o n  to b e c o m e  i ns o l v e n t .

Sec. 1 0 . 5 0 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r ,

(1) " b o a r d "  m e a n s  the b o a r d  of d i r e c t o r s  o f  t h e  A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  th e  A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p  

C o r p o r a t i o n ;

(3) " r e s i d e n t "  m e a n s  an i n d i v i d u a l  w h o  m a i n t a i n s  a p e r m a n e n t  

p l a c e  of a b o d e  in the state w i t h  the i n t e n t i o n  of m a k i n g  the s t a t e  h i s  

p e r m a n e n t  p l a c e  of r e s i d e n c e  a n d  w h o  r e s i d e s  in the s t a t e  c o n t i n u o u s l y  

e x c e p t  for t e m p o r a r y  p u r p o s e s  o nl y  a n d  w i t h  the i n t e n t  of r e t u r n i n g ;  a 

p e r s o n  m a y  not be c o n s i d e r e d  to h a v e  g a i n e d  a r e s i d e n c e  s o l e l y  b y  r e a s o n  

of h i s  p r e s e n c e  a n d  he may n o t  lose it s o l e l y  by r e a s o n  of h i s  a b s e n c e  

w h i l e  in t h e  c ivil or m i l i t a r y  s e r v i c e  of this s t a t e  or of the U n i t e d  

S t a t e s  or of his a b s e n c e  b e c a u s e  of m a r r i a g e  to a p e r s o n  e n g a g e d  in the 

c i v i l  or m i l i t a r y  serv i c e o f  this s t a t e  or the U n i t e d  S t a t e s ;  w h i l e  a

s t u d e n t  at a n  i n s t i t u t i o n  o f  l e a r n i n g ;  w h i l e  in a n  i n s t i t u t i o n  or a s y l u m

at p u b l i c  e x p e n s e ;  w h i l e  c o n f i n e d  i n  p u b l i c  p r i s o n ;  w h i l e  e n g a g e d  in the 

n a v i g a t i o n  of w a t e r s  of thi s  state, of t h e  U n i t e d  S t a t e s ,  or of t h e h i g h  

seas; or w h i l e  r e s i d i n g  u p o n  an  I n d i a n  or m i l i t a r y  r e s e r v a t i o n ;  a m i n o r  

t a k e s  the r e s i d e n c e  of hi s p a r e n t  o r  of h i s  legal g u a r d i a n ;  a m a r r i e d  

w o m a n  s h a l l  e s t a b l i s h  her o w n  r e s i d e n c e  a n d  doe s n o t  p r e s u m p t i v e l y  t a k e  

t he r e s i d e n c e  of  h e r  h u s b a n d .

* Sec. 2. A S  3 7 . 1 0 . 0 6 5 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d:

(9) s e c u r e d  l o a n s  t o  t h e  A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p
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C o r p o r a t i o n .

* Sec. 3. AS  3 7 . 1 0 . 0 7 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(14) b o n d s  or o t h e r  f o r m s  o f  i n d e b t e d n e s s  of th e  A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n .

* Sec. 4. A S  4 5 . 5 5 . 1 4 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) a s e c u r i t y  i s s u e d  b y  the A l a s k a  G e n e r a l  S t o c k  O w n e r s h i p  

C o r p o r a t i o n .

* Sec. 5. A S  4 5 . 5 5 . 1 4 0 ( b )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(18) a t r a n s a c t i o n  of a s e c u r i t y  i s s u e d  by the A l a s k a  G e n e r a l  

S t o c k  O w n e r s h i p  C o r p o r a t i o n .

* Sec.  6. N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of law, a c i v i l a c t i o n  to 

c o n t e s t  th e  l e g a l i t y  of t his Act is b a r r e d  u n l e s s  t h e  c o m p l a i n t  is f i l e d  

w i t h i n  o n e  y e a r  of the e f f e c t i v e  d a t e  of this Act. T h e  p u r p o s e  of this 

l i m i t a t i o n  o n  s u i t s  is to i n s u r e  that, a f t e r  the e x p i r a t i o n  of a r e a s o n a b l e  

p e r i o d  of time, the r i g h t ,  tit l e ,  a n d  i n t e r e s t  o f  s h a r e h o l d e r s  of the A l a s k a  

G e n e r a l  S t o c k  O w n e r s h i p  C o r p o r a t i o n  w i l l  be v e s t e d  w i t h  c e r t a i n t y  a n d  tha t  

t h e  c o r p o r a t i o n  w i l l  be a b l e  to c a r r y  on its b u s i n e s s  a c t i v i t i e s  w i t h  c e r ­

ta i n t y .

* Sec. 7. N o t w i t h s t a n d i n g  A S  0 1 . 1 0 . 0 3 0 ,  the p r o v i s i o n s  of t his Act are 

n o n s e v e r a b l e . If a n y  p r o v i s i o n  of t h i s  Act, or t h e  a p p l i c a t i o n  of it to a n y  

p e r s o n  or c i r c u m s t a n c e ,  is h e l d  i n v a l i d ,  this Ac t  sh a l l  be v o i d  in its e n ­

t i r e t y  .

* Sec. 8. AS 1 0 . 5 0 . 0 8 0 ( b )  is a m e n d e d  to read:

(b) An i n d i v i d u a l  w h o  o b t a i n s  s h a r e s  o f  the c o r p o r a t i o n ,  or in h i s

c a p a c i t y  as l e g a l g u a r d i a n  o b t a i n s  s h a r e s  o f  the c o r p o r a t i o n  for 

a n o t h e r ,  t h r o u g h  f r a u d ,  m i s r e p r e s e n t a t i o n ,  o r  a n y d e c e i t f u l  or i l l e g a l

m e a n s  is g u i l t y  of a c l a s s  C f e l o n y .

* Sec. 9. S e c t i o n s  1 - 7 of t h i s  Act tak e  e f f e c t  i m m e d i a t e l y  in a c c o r­

d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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* Sec. 10. S e c t i o n  8 of this Act t a k e s  ef f e c t  J a n u a r y  1, 1980.
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