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I n t r o d u c e d :  2/14 / 7 9
Ref er r e d :  H e a l t h , E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

BY T H E  R U L E S  C O M M I T T E E  BY 

IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 219

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

F o r  a n  A c t  e n titled: "A n  A c t  r e l a t i n g  to a l c o h o l i c  b e v e r a g e s ;  a n d  p r o v i d i n g

for a n  e f f e c t i v e  d a t e . "

BE  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 4 . 0 5 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) T h e  g o v e r n o r  shall a p p o i n t  a d i r e c t o r  [, S U B J E C T  T O  C O N ­

F I R M A T I O N  BY T H E  L E G I S L A T U R E , ]  who is the e x e c u t i v e  o f f i c e r  o f  the 

board. T h e  d i r e c t o r  s h a l l e n f o r c e  t h i s  t itle a n d  the [RULES AMD ]  

r e g u l a t i o n s  a d o p t e d  [PROM U L G A T E D ] b y  th e  board. T h e d i r e c t o r  is n o t  a 

m e m b e r  of the b o a r d  b u t  m a y  cas t a t i e - b r e a k i n g  vote. He s h a l l  issue 

all l i c e n s e s  p r o v i d e d  for u n d e r  t his title. (

* Sec. 2. A S  0 4 . 1 0 . 0 2 0 (m) is a m e n d e d  to read:

(m) u n l i m i t e d  c o m m u n i t y  li q u o r  l i c e n s e ^  [.]

* Sec. 3. AS 0 4 . 1 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(p) l i m i t e d  c o m m u n i t y  l i q u o r  license;

(q) i n - f li g h t  c a t e r i n g  license.

* Sec. 4. AS 0 4 . 1 0 . 1 0 0  is a m e n d e d  to read:

Sec. 0 4 .10.100. R E T A I L  L I C E N S E .  T h e  h o l d e r  of a r e t a i l  lice n s e

m a y  sell for c a s h  in hi s  e s t a b l i s h m e n t  i n t o x i c a t i n g  l i q u o r  in the 

o r i g i n a l  p a c k a g e s  a n d  w i n e  in bulk. H e  m a y  n o t  sell i n t o x i c a t i n g  

l i q u o r  w h i c h  has b e e n  o r d e r e d  by m a i l  or t e l e p h o n e  f r o m  (1) a n  i n c o r­

p o r a t e d  city, o r g a n i z e d  borough, u n i f i e d  m u n i c i p a l i t y  or e l e c t i o n  p r e­

ci n c t  w h i c h  has p r o h i b i t e d . t h e  s a l e  o f  i n t o x i c a t i n g  liquor, if the 

g o v e r n i n g  b o d y  b y  r e s o l u t i o n  or t h e  p r e c i n c t  v o t e r s  b v  e l e c t i o n  h ave 

e x p r e s s e d  o p p o s i t i o n  to m a i l  and t e l e p h o n e  o r d e r s  a n d  n o t i f i e d  the

-1- HB 219



b o a r d ;  (2) a n  I n c o r p o r a t e d  city, o r g a n i z e d  b o r o u g h ,  o r  u n i f i e d  m u n i c i ­

p a l i t y  w h i c h  h a s  b e e n  i s s u e d  a l i m i t e d  c o m m u n i t y  l i q u o r  l i c e n s e ;  o r

(3) a n  i n c o r p o r a t e d  city, o r g a n i z e d  b o r o u g h ,  o r  u n i f i e d  m u n i c i p a l i t y  

w h i c h  h a s  n o  l i c e n s e d  p r e m i s e s  a n d  h a s  n o t  a u t h o r i z e d  t h e  s a l e  o f  

i n t o x i c a t i n g  l i q u o r  if its g o v e r n i n g  b o d y  h a s  e x p r e s s e d  b y  r e s o l u t i o n  

i t s  o p p o s i t i o n  to m a i l  a n d  t e l e p h o n e  o r d e r s  a n d  n o t i f i e d  t h e  b o a r d .

T h e  b o a r d  s h a l l  r e g u l a r l y  f u r n i s h  r e t a i l  l i c e n s e  h o l d e r s  w i t h  a c u r r e n t  

l i s t  o f  t h e s e  m u n i c i p a l i t i e s  a n d  p r e c i n c t s .  A l l  l i q u o r  r e q u i r i n g  

i n t e r n a l  r e v e n u e  s t r i p  s t a m p s  s h a l l  h a v e  the s t a m p s  i n t a c t  u p o n  t he  

p a c k a g e s .  T h e  c o n s u m p t i o n  of i n t o x i c a t i n g  l i q u o r  o n  p r e m i s e s  l i c e n s e d  

u n d e r  t h i s  p r o v i s i o n  is p r o h i b i t e d .  S a l e s  u n d e r  a r e t a i l  l i c e n s e  a r e  

l i m i t e d  to l e s s  t h a n  20 w i n e  g a l l o n s  to a n y  o n e  p e r s o n  in a n y  o n e  

sale. T h e  r e t a i l  l i c e n s e  fee is $600, b ut  t h e  r e t a i l  l i c e n s e  f e e  f o r  

a r e t a i l  l i q u o r  s t o r e  h a v i n g  g r o s s  s a l e s  f r o m  the s a l e  o f  i n t o x i c a t i n g  

l i q u o r s  n o t  e x c e e d i n g  $ 2 0 , 0 0 0  in a n y  c a l e n d a r  y ear is $300.

Sec. 5. A D  0 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r ead:

Sec. 0 4 . 1 0 . 1 3 5 .  I N - F L I G H T  C A T E R I N G  L I C E N S E .  T h e  h o l d e r  of  a n

i n - f l i g h t  c a t e r i n g  l i c e n s e  m a y  s e l l  i n t o x i c a t i n g  l i q u o r s  in t h e  o r i g i ­

n a l  p a c k a g e  a n d  w i n e  in b u l k  w i t h  p r e p a r e d  m e a l s  c a t e r e d  to c e r t i f i ­

c a t e d  d o m e s t i c  a n d  i n t e r n a t i o n a l  a i r  c a r r i e r s .  The h o l d e r  o f  a n  i n­

f l i g h t  c a t e r i n g  l i c e n s e  m a y  n o t  s e l l  to a c o n s u m e r  a n d  m u s t  p u r c h a s e  

i n t o x i c a t i n g  l i q u o r ,  w ine, a n d  b e e r  f r o m  a w h o l e s a l e r  l i c e n s e d  u n d e r  

sec. 1 1 0  o f  t h i s  c h a p te r .  T h e  i n - f l i g h t  c a t e r i n g  l i c e n s e  fee is $600.

Sec. 6. A S  0 4 . 1 0 . 1 3 9  is a m e n d e d  to read:

Sec. 0 4 . 1 0 . 1 3 9 .  C O M M U N I T Y  L I Q U O R  L I C E N S E S .  X s l  T h e  h o l d e r  o f  

a n  u n l i m i t e d  [A] c o m m u n i t y  l i q u o r  l i c e n s e  m u s t  be a n  i n c o r p o r a t e d  

c i t y , u n i f i e d  m u n i c i p a l i t y ,  o r  o r g a n i z e d  b o r o u g h  in w h i c h  t h e  m a j o r i t y  

o f  v o t e r s  h a s  a u t h o r i z e d  u n l i m i t e d  c o m m u n i t y  sale o f  i n t o x i c a t i n g  

l i q u o r  b y  a l o c a l - o p t i o n  e l e c t i o n  tinder s e c s .  4 3 0  o r  4 3 3  o f  t h i s
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c h a p t e r  [A F I R S T  O R  S E C O N D  C L A S S  C I T Y ] . [A C I T Y  W H I C H  H A S  W I T H I N  I T S 

M U N I C I P A L  B O U N D A R I E S  A  L I Q U O R  L I C E N S E  C O M I N G  U N D E R  SEC. 20(a) O R  (g)

O F  T H I S  C H A P T E R  A N D  I S S U E D  T O  A  P R I V A T E  P E R S O N  W I T H I N  T H E  C I T Y  B E F O R E  

J U N E  1. 1 9 7 0  IS N O T  E L I G I B L E  F O R  A  C O M M U N I T Y  L I Q U O R  L I C E N S E ,  E X C E P T  

T H A T  A  C I T Y  H A V I N G  H E L D  A  L I Q U O R  L I C E N S E  T H R O U G H  A  L O C A L  C O R P O R A T I O N  

O R  O T H E R W I S E  B E F O R E  J U N E  1, 1 9 7 0  IS E L I G I B L E  F O R  T H E L I C E N S E . ]

U n l i m i t e d  c o m m u n i t y  [ C O M M U N I T Y ]  l i q u o r  l i c e n s e s  i s s u e d  u n d e r  t h i s  

s u b s e c t i o n  [ S E CTION] a r e  r e s t r i c t e d  to the t y p e s  of l i c e n s e s  a u t h o r i z e d  

u n d e r  sec. 20(a) a n d  (g) of t h i s  c h a p t e r .  [ T H I S  S E C T I O N  D OE S  M O T  

C H A N G E  T H E  P R O V I S I O N S  O F  SEC. 4 3 0  O F  T H I S  C H A P T E R  P R O V I D I N G  F O R  L O C A L  

O P T I O N  E L E C T I O N S .]

* Sec. 7. A S  0 4 . 1 0 . 1 3 9  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(b) T h e  h o l d e r  o f  a l i m i t e d  c o m m u n i t y  l i q u o r  l i c e n s e  m u s t  b e  an  

i n c o r p o r a t e d  city, u n i f i e d  m u n i c i p a l i t y ,  o r  o r g a n i z e d  b o r o u g h  i n  w h i c h  

th e  m a j o r i t y  of v o t e r s  has a u t h o r i z e d  l i m i t e d  c o m m u n i t y  sale o f  i n t o x i­

c a t i n g  l i q u o r  b y  a l o c a l - o p t i o n  e l e c t i o n  u n d e r  secs. 4 3 0  or 4 3 3  o f  

t h i s  c h a p t e r .  It m a y  c o n d u c t  o n l y  r e t a i l  s a l e s  of i n t o x i c a t i n g  l i q u o r  

as p r o v i d e d  b y  sec. 1 0 0  o f  t h i s  c h a p t e r  for a l i c e n s e  u n d e r  sec.

20 ( g ) ,  e x c e p t  t h a t  s a l e s  s h al l  be l i m i t e d  to n o  m o r e  t h a n  2.4 w i n e  

g a l l o n s  to an y  o n e  p e r s o n  in a n y  o n e  day, a n d  sales m a y  b e  m a d e  o n l y

b y  a d v a n c e  o r d e r s  p l a c e d  at l e a s t  two w e e k s  b e f o r e  d e l i v e r y .

(c) U p o n  t h e  i s s u a n c e  o f  a l i m i t e d  o r  u n l i m i t e d  c o m m u n i t y  l i q u o r  

l i c e n s e  th e  b o a r d  m a y  n o t  i s s u e  o r  r e n e w  a p r i v a t e l y  h e l d  l i q u o r  

l i c e n s e  as l o n g  a s  t h e  c o m m u n i t y  l i q u o r  l i c e n s e  is i n  effe c t .  A l l  

e x i s t i n g  p r i v a t e l y  h e l d  l i q u o r  l i c e n s e s  w i l l  r e m a i n  in e f f e c t  f o r  

t h r e e  m o n t h s  a f t e r  t h e  l o c a l - o p t i o n  e l e c t i o n  o r  u n t i l  t h e  c u r r e n t  

p e r i o d  o f  l i c e n s u r e  ex p i r e s ,  w h i c h e v e r  is l a t e r .  No f ees m a y  b e  

i m p o s e d  fo r  thi s  e x t e n s i o n  o f  e x i s t i n g  l i c e n s e s  b e y o n d  t h e i r  n o r m a l  

e x p i r a t i o n  date.

HB 219



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I

r

'

(d) A  c o m m u n i t y  l i q u o r  l i c e n s e  r e m a i n s  in e f fe c t  for  the p e r i o d  

s p e c i f i e d  in sec. 320 o f  t his c h a p t e r . S u b j e c t  to l o c a l - o p t i o n  

e l e c t i o n  results, a c o m m u n i t y  l i q u o r  l i c e n s e  m a y  b e  renewed.

(e) A  c o m m u n i t y  l i q u o r  l i c e n s e  i s s u e d  b e f o r e  the e f f e c t i v e  d a t e 

o f  t h i s  A c t  is c o n s i d e r e d  an u n l i m i t e d  c o m m u n i t y  l i q u o r  license. If 

a m a j o r i t y  of th e  v o t e r s  at an e l e c t i o n  in a n  i n c o r p o r a t e d  city, u n i­

fi e d  m u n i c i p a l i t y ,  or o r g a n i z e d  b o r o u g h  h o l d i n g  an u n l i m i t e d  c o m m u n i t y  

l i q u o r  l i c e n s e  a p p r o v e s  a p p l i c a t i o n  for a l i m i t e d  c o m m u n i t y  li q u or 

l i c e n s e ,  or r e j e c t s  b o t h  c l a s s e s  o f  c o m m u n i t y  l i q u o r  license, the u n ­

l i m i t e d  l i c e n s e m a y  n o t  b e  r e i s s u e d  by the b o a r d  a f t e r  it ha s  expired. 

A  n e w  c o m m u n i t y  l i q u o r  l i c e n s e  m a y  be i s s u e d  f o l l o w i n g  v o t e r  a p p r o v a l  

at a n e w  e l e c t i o n  u n d e r  secs. 4 3 0  or 433 o f  this chapter.

* Sec. 8. AS 0 4 . 1 0 . 2 0 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 04.10 . 2 0 0 .  P U B L I C  N O T I C E ,  (a) N o t i c e  s hall b e  g iven b y  

the a p p l i c a n t  fo r  a n e w  l i c e n s e  o r  for the r e n ewal, r e i s s u a n c e ,  or

t r a n s f e r  of an e x i s t i n g  l i c e n s e  b y  p o s t i n g  at the p r e m i s e s  for a 

p e r i o d  o f  at l e a s t  10 d a y s  a t r u e  copy of t h e  a p p l i c a t i o n .  If the 

a p p l i c a t i o n  is fo r a l o c a t i o n  in the u n o r g a n i z e d  borou g h , the a p p l i­

ca n t  shall, in a d d i t i o n  t o  p o s t i n g  at the p r e m i s e s ,  p o s t  n o t i c e  at the 

n e a r e s t  post office.

(b) W h e n  it d e t e r m i n e s  t h a t  the p u b l i c  i n te r e s t  r e q u i r e s , the

b o a r d  shall r e q u i r e  t h e  a p p l i c a n t  to c a u s e  a n n o u n c e m e n t s  to b e  m a d e  to

i n f o r m  the p u b l i c  of th e  p r o p o s e d  issuance, renewal, or t r a n s f e r  of 

l i c e n s e s  in n e w s p a p e r s  a n d  on r a d i o  or t e l e v i s i o n  s t a t i o n s  b e g i n n i n g  

n o t  l a t e r  tha n 10 day s  a f t e r  th e  a p p l i c a t i o n  is filed. A n n o u n c e m e n t s

m u s t  b e  b i l i n g u a l  w h e n  n e c e s s a r y ,  an d  th e b o a r d  m a y  d i r e c t  o r  r e q u i r e  

t h a t  t h e  a n n o u n c e m e n t  b e  p u b l i s h e d  or d e l i v e r e d  in a l a n g u a g e  o t h e r  

t h a n  E n g l i s h  t h a t  s e r v e s  to i n f o r m  the p u b l i c .

*  Sec. 9. AS 0 4 . 1 0 . 2 7 0  is a m e n d e d  to read:
un ?1Q
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Sec. 0 4 . 1 0 . 2 7 0 .  [HEARING ON] P R O T E S T  O F  L O C A L  C O V E R N I N G  B ODY.

A n  a p p l i c a t i o n  for a transfer, r e n e w a l  or n e w  l i c e n s e  [ C O M I N G  F ROM] 

w i t h i n  a m u n i c i p a l i t y  shall b e  t r a n s m i t t e d  d i r e c t l y  to t h e  b o a r d  a n d  

n e e d  n o t  b e a r  a r e c o m m e n d a t i o n  o f  the g o v e r n i n g  b o d y  o f  t h e  m u n i c i­

pality. U p o n  r e c e i p t  of [ D E C I D I N G  TO A P P R O V E ]  a n  a p p l i c a t i o n ,  t h e 

b o a r d  s h a l l  t r a n s m i t  a c opy of  t h e a p p l i c a t i o n  t o  the c i t y  c o u n c i l  

[ W R I T T E N  N O T I C E  O F  ITS I N T E N T  T O  A P P R O V E  T H E  T R A N S F E R ,  R E N E W A L  O R  N E W  

L I C E N S E  R E Q U E S T E D  T O  THE C I T Y  G O V E R N I N G  BODY] , if the a p p l i c a t i o n  is 

for p r e m i s e s  w i t h i n  an i n c o r p o r a t e d  city, or to the b o r o u g h  a s s e m b l y ,  

if the a p p l i c a t i o n  is for p r e m i s e s  w i t h i n  t h e  a r e a  o f  a n  o r g a n i z e d  

b o r o u g h  o u t s i d e  the b o u n d a r i e s  o f  an i n c o r p o r a t e d  city. If the [LOCAL] 

g o v e r n i n g  b o d y  w i s h e s  to p r o t e s t  the a p p l i c a t i o n  [ A P P R O V A L ] , it s h a l l  

f u r n i s h  th e  b o a r d  w i t h  a n o t i c e  o f  p r o t e s t  w i t h i n  30 d a y s  a f t e r  [OF] 

r e c e i p t  o f  the c o p y  of the a p p l i c a t i o n  p r o v i d e d  by the b o a r d  [ N O T I C E  

OF  I N T E N T  T O  A P P R O V E  THE A P P L I C A T I O N ] . U p o n  r e c e i p t  o f  t he  [A] p r o t e s t  

by the l o c a l  g o v e r n i n g  body, th e  b o a r d  m a y  n o t  take f i n a l  a c t i o n  on 

the a p p l i c a t i o n  u n t i l  it h a s  p r o v i d e d  for a h e a r i n g  o n  t h e  p r o t e s t  in 

a c c o r d a n c e  w i t h  the a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o v i s i o n s  [ R E Q U I R E­

MENTS] o f  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

* Sec. 10. AS 0 4 . 1 0 . 3 0 0  is r e p e a l e d  and r e - e n a c t e d  to r e a d :

Sec . 04.10.300. P R O T E S T  IN  A R EA S  O U T S I D E  M U N I C I P A L I T I E S .  A n  

a d u l t  r e s i d e n t  o f  the u n o r g a n i z e d  b o r o u g h  o u t s i d e  i n c o r p o r a t e d  c i t i e s  

w h o  r e s i d e s  w i t h i n  a 1 0 - m i l e  r a d i u s  of an e s t a b l i s h m e n t  m a y  p r o t e s t  

t h e  i s s u a n c e  o f  a n e w  l i c e n s e  o r  the r e n e w a l  o r  t r a n s f e r  o f  an e x i s t i n g  

l i c e n s e  w i t h i n  t hat area. W i t h i n  30 days a f t e r  a c o p y  o f  an a p p l i c a t i o n  

is f i r s t  posted, an a dult r e s i d e n t  m a y  p r o t e s t  by  d e l i v e r i n g  o r  m a i l i n g  

t o  t h e  a p p l i c a n t  and the b o a r d  a w r i t t e n  s t a t e m e n t  o f  t h e  r e a s o n s  f o r  

h i s  p r o t e s t .  I n  c o n s i d e r i n g  the  a p p l i c a t i o n ,  the b o a r d  shall c o n s i d e r  

e v e r y  p r o t e s t  d u l y  rec e i v e d .  T h e  b o a r d  m a y  g i v e  n o t i c e  a n d  h o l d  a
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h e a r i n g  w i t h i n  t h e  a r e a  at w h i c h  a l l  p e r s o n s  r e s i d i n g  t h e r e  m a y  be 

h e a r d .  T h e  b o a r d  m a y ,  if in it s  o p i n i o n  t h e  p u b l i c  i n t e r e s t  w o u l d  b e  

s e r v e d  b y  t h e  r e f u s a l ,  r e f u s e  to issue, r e n e w ,  o r  t r a n s f e r  t h e  l i c e n s e .

* Sec. 11. A S  0 4 . 1 0 . 3 3 0 ( b )  is a m e n d e d  to r ead:

(b) A p p l i c a t i o n  for t h e  t r a n s f e r  o f  o w n e r s h i p  o f  a n  e x i s t i n g  

l i c e n s e  s h a l l  be  a c c o m p a n i e d  b y  a s t a t e m e n t ,  u n d e r  o a t h ,  e x e c u t e d  b y  

t h e  t r a n s f e r o r  in w h i c h  he l i s t s  a l l  d e b t s  a n d  the a m o u n t s  w h i c h  h e  

o w e s  t o  a c r e d i t o r  o f  the b u s i n e s s  a n d  t h e  t a x e s  due. T h e  b o a r d  s h a l l  

p r o m p t l y  i n f o r m  e a c h  c r e d i t o r  o f  the a p p l i c a t i o n  a n d  o f  t h e  a m o u n t  

o w e d  t h a t  c r e d i t o r .  T h e  b o a r d  s h a l l  d e t e r m i n e  t h o s e  d e b t s  a n d  t a x e s  

w h i c h  m u s t  be p a i d  o r  for w h i c h  s a t i s f a c t o r y  s e c u r i t y  m u s t  b e  g i v e n  

b e f o r e  a n  a p p l i c a t i o n  for t r a n s f e r  m a y  b e  a p p r o v e d .  T h e  b o a r d  m a y  

[SHALL] n o t  a p p r o v e  th e a p p l i c a t i o n  for t r a n s f e r  u n l e s s  a l l  o f  the 

d e b t s  a n d  t a x e s  w h i c h  it d e t e r m i n e s  m u s t  b e  p a i d  ar e  in f a c t  paid, o r  

t h e  t r a n s f e r o r  g i v e s  s e c u r i t y  f o r  th e  p a y m e n t  o f  t h e m  s a t i s f a c t o r y  to 

t h e  c r e d i t o r  o r  t a x i n g  a u t h o r i t y  p r i o r  to a p p r o v a l  o f  the  a p p l i c a t i o n .

* Sec. 12. A S  0 4 . 1 0 . 3 5 0 ( c ) ( 4 ) ( A )  is a m e n d e d  to read:

(A) u p o n  a p p l i c a t i o n  f i l e d  d u r i n g  th e  3 0 - d a y  [SIX-

M O N T H ]  p e r i o d  b e g i n n i n g  w i t h  F e b r u a r y  28;

* Sec. 13. AS 0 4 . 1 0 . 4 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

Sec .  0 4 . 1 0 . 4 3 0 .  E L E C T I O N  I N  I N C O R P O R A T E D  C I T I E S  O R  U N I F I E D  

M U N I C I P A L I T I E S .  (a) W h e n e v e r  35 p e r  c e n t  o f  the t o t a l  n u m b e r  o f  

v o t e r s  a t  the l a s t  g e n e r a l  m u n i c i p a l  e l e c t i o n  h e l d  in a n  i n c o r p o r a t e d  

c i t y  o r  u n i f i e d  m u n i c i p a l i t y  p e t i t i o n  t h e  g o v e r n i n g  b o d y  t o  do so, t h e  

g o v e r n i n g  b o d y  s h a l l  c o n d u c t  a n  e l e c t i o n  o n  the f o l l o w i n g  q u e s t i o n s :

(1) D o  y o u  f a v o r  a l l o w i n g  t h e  s a l e  o f  i n t o x i -  Y E S  [ ]

e a t i n g  l i q u o r  w i t h i n  t h i s  m u n i c i p a l i t y ?  N O  [ ]

(2) I f  t he  r e s u l t s  o f  t h i s  e l e c t i o n  s h o w  a

m a j o r i t y  i n  f a v o r  o f  t h e  s a l e  o f  i n t o x i c a t -  P R I V A T E  [ ]
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i n g  l i q u o r  w o u l d  y o u  f a v o r  h a v i n g  p r i v a t e  C O M M U N I T Y  [ ]

l i c e n s e s  o r  o n l y  a c o m m u n i t y  l i c e n s e ?

(3) I f  t h e  r e s u l t s  o f  t h i s  e l e c t i o n  s h o w  a

m a j o r i t y  in f a v o r  o f  a c o m m u n i t y  l ic e n s e ,  L I M I T E D  [ ]

w o u l d  y o u  f avor a n  u n l i m i t e d  c o m m u n i t y  U N L I M I T E D  [ ]

l i c e n s e  o r  l i m i t e d  c o m m u n i t y  l i c e n s e ?

(4) I f  t h e  r e s u l t s  o f  t h i s  e l e c t i o n  s h o w  a

m a j o r i t y  a g a i n s t  th e s a l e  o f  i n t o x i c a t i n g  Y E S  [ ]

l i q u o r ,  w o u l d  y o u  a l s o  f a v o r  p r o h i b i t i n g

p u r c h a s e s  of i n t o x i c a t i n g  l i q u o r  b y  m a i l  o r

t e l e p h o n e  o r d e r  f r o m  o t h e r  a r e a s  b y  r e s i d e n t s  N O  [ ]

o f  t h i s  m u n i c i p a l i t y ?

(b) T h e  e l e c t i o n  s h a l l  b e  c o n d u c t e d  in a c c o r d a n c e  w i t h  s t a n d a r d  

e l e c t i o n  p r o c e d u r e s  in the c i t y  o r  u n i f i e d  m u n i c i p a l i t y  n o t  l a t e r  t h a n  

60 d a y s  a f t e r  r e c e i p t  of a p r o p e r  p e t i t i o n .  T h e r e g u l a r  e l e c t i o n  

o f f i c i a l s  f o r  t h e  c i t y  o r  u n i f i e d  m u n i c i p a l i t y  s h a l l  c a n v a s s  t h e  

b a l l o t s  a n d  c e r t i f y  the e l e c t i o n  r e s u l t s  to the bo a r d .  T h e  b o a r d  

s h a l l  p r o c e e d  a s  follows:

(1) if a m a j o r i t y  o f  th e  v o t e s  cast o n  q u e s t i o n  1 is a g a i n s t  

t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  in the c i t y  or u n i f i e d  m u n i c i p a l i t y ,  

t h e  b o a r d  s h a l l  r e j e c t  a l l  a p p l i c a t i o n s  for a n e w  l i c e n s e  or  to 

t r a n s f e r  o r  r e n e w  a l i c e n s e  fo r  a n  e s t a b l i s h m e n t  w i t h i n  t h e  c i t y  o r  

u n i f i e d  m u n i c i p a l i t y  or w i t h i n  f i v e  m i l e s  o f  it;

(2) if a m a j o r i t y  o f  t h e  v o t e s  c ast o n  q u e s t i o n  1 f a v o r s  

t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  in the c i t y  or u n i f i e d  m u n i c i p a l i t y ,  

t h e  b o a r d  m a y  issue, re n e w ,  o r  t r a n s f e r  l i c e n s e s  w i t h i n  t h e  c i t y  o r  

u n i f i e d  m u n i c i p a l i t y  or w i t h i n  f i v e  m i l e s  o f  it s o l e l y  o n  t h e b a s i s  o f
'**1

t h e  e l e c t i o n  r e s u l t s  o n  q u e s t i o n s  (2) a n d  (3).

(c) If, a t  a n  e l e c t i o n  u n d e r  (a) o f  this s e c t i o n ,  a m a j o r i t y  is j
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a g a i n s t  t h e  sale o f  i n t o x i c a t i n g  l i q u o r  b u t  is not agai n st  m a i l  or 

t e l e p h o n e  orders, q u e s t i o n  4 a l o n e  m a y  be p r e s e n t e d  to the v o t e r s  at a 

s u b s e q u e n t  date, u p o n  f o l l o w i n g  th e  p r o c e d u r e s  set out in (a) of this 

section.

(d) If, f o l l o w i n g  an e l e c t i o n  r e s u l t i n g  in a p r o h i b i t i o n  against 

o r  a l i m i t a t i o n  u p o n  th e  sale of i n t o x i c a t i n g  liquor in the m u n i c i­

pality, a m a j o r i t y  o f  the v o t e r s  at a s u b s e q u e n t  e l e ct i o n  c o n d u c t e d  

for the p u r p o s e  a n d  in a c c o r d a n c e  w i t h  (a) of this sect i o n  f a v o r  a 

c h a n g e  f r o m  the t h e n  e x i s t i n g  status of the sale of i n t o x i c a t i n g  

liquor, the b o a r d  m a y  issue l i c e n s e s  s ol e l y  on the basis of the e l e c­

tion r e s u l t s  on q u e s t i o n s  2 a n d 3, and, if no r es t r i c t i o n s  a r e  adopted, 

may, u p o n  a p p l i c a t i o n ,  issue the n u m b e r  an d  type of lice n se  to the 

same or o t h e r  p r e m i s e s  w i t h i n  the m u n i c i p a l i t y  as wer e  in e x i s t e n c e  at 

the t i m e  of  the las t  e l e c t i o n  at w h i c h  a m a j o r i t y  of the v o t e r s  favo r e d 

p r o h i b i t i n g  or r e s t r i c t i n g  the sale of i n t o x i c a t i n g  liquor. Those 

a p p l i c a n t s  w ho  w e r e  l i c e n s e e s  a n d  w h o s e  l i c enses w e r e  not r e i s s u e d  by 

r e a s o n  o f  the last e l e c t i o n  c o n d u c t e d  u n d e r  the p ro v i s i o n s  o f  this 

s e c t i o n  h a v e  a p r e f e r e n c e  o v e r  o t h e r  a pplicants.

(e) Wo n e w  l i c e n s e  for the sale o f  i n t o x i c a t i n g  l i q u o r  may  be 

i s s u e d  u n d e r  this t i t l e  for an e s t a b l i s h m e n t  in an i n c o r p o r a t e d  city 

or u n i f i e d  m u n i c i p a l i t y  in whi ch ,  on the eff e c t i v e  date o f  this Act, 

t here a r e  no l i c e n s e d  premises, u n le s s  an e l e c t i o n  u n d e r  t his secti o n 

is f i r s t  conducted.

*  Sec. 14. AS 0 4 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  sections to read:

Sec. 0 4 . 1 0 . 43 3 .  E L E C T I O N  IN O R G A N I Z E D  BOROUGHS, (a) W h e n e v e r  

35 p e r  c e n t  of the t o t a l  n u m b e r  of v o t e r s  at the last g e n e r a l  m u n i c i­

p a l  e l e c t i o n  h e l d  i n  an o r g a n i z e d  b o r o u g h  o u t s i d e  i n c o r p o r a t e d  cities 

w i t h i n  tha t b o r o u g h  p e t i t i o n  th e  g o v e r n i n g  b o d y  to do so, the g o v e r n­

ing b o d y  shall c o n d u c t  an e l e c t i o n  on the f o l l ow i n g  q u estions:
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I (1) Do y o u  f a v o r  a l l o w i n g  the s a l e  of i n t o x i -  Y E S  [ ]

2 e a t i n g  l i q u o r  w i t h i n  this b o r o u g h  o u t s i d e  W O  [ ]

3 i n c o r p o r a t e d  c i t i e s ?

4 (2) If t h e  r e s u l t s  of this e l e c t i o n  s h o w  a

5 m a j o r i t y  in  f a v o r  o f  the s a l e  o f  i n t o x i c a t i n g  P R I V A T E  [ ]

6 liquor, w o u l d  y o u  f avor h a v i n g  p r i v a t e  C O M M U N I T Y  [ ]

7 l i c e n s e s  o r  o n l y  a c o m m u n i t y  l i c e n s e ?

8 (3) If t h e  r e s u l t s  of this e l e c t i o n  s h o w  a

9 m a j o r i t y  in f a v or  o f  a c o m m u n i t y  l i c e n s e ,  L I M I T E D  [ ]

10 w o u l d  y o u  f a v o r  a n  u n l i m i t e d  c o m m u n i t y  U N L I M I T E D  [ ]

11 l i c e n s e  o r  a l i m i t e d  c o m m u n i t y  li c e n s e ?

A ,

12 (4) If t h e  r e s u l t s  of this e l e c t i o n  s h o w  a

• < 13 m a j o r i t y  a g a i n s t  the sale o f  i n t o x i c a t i n g  Y E S  [ ]

14
liquor, w o u l d  y o u  also f a v o r  p r o h i b i t i n g

15 p u r c h a s e s  o f  i n t o x i c a t i n g  l i q u o r  by  m a i l  o r

16 t e l e p h o n e  o r d e r  f r o m  o t h e r  a r e a s  b y  r e s i d e n t s  N O  [ ]

17
of  this b o r o u g h  o u t s i d e  i n c o r p o r a t e d  c i t i e s ?

18
(b) T h e  e l e c t i o n  s h a l l  be c o n d u c t e d  in a c c o r d a n c e  w i t h  s t a n d a r d

19
e l e c t i o n  p r o c e d u r e s  in the b o r o u g h  n o t  l a t e r  tha n  60 d a y s  a f t e r  r e ­

20
c e i p t  of a p r o p e r  p e t i t i o n .  The r e g u l a r  e l e c t i o n  o f f i c i a l s  f o r  th e

21 b o r o u g h  s hall c a n v a s s  the b a l l o t s  a n d  c e r t i f y  the  e l e c t i o n  r e s u l t s  to

22
t h e  board. T h e  b o a r d  s h a l l  p r o c e e d  as follows:

23
(1) if a m a j o r i t y  of the v o t e s  cast  o n  q u e s t i o n  1 is a g a i n s t

24
t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  in t h e  b o r o u g h  o u t s i d e  i n c o r p o r a t e d

25
c i t i e s ,  the b o a r d  s h a l l  r e j e c t  all a p p l i c a t i o n s  f o r  a n e w  l i c e n s e  or

26
to t r a n s f e r  or r e n e w  a l i c e n s e  for a n  e s t a b l i s h m e n t  w i t h i n  t h a t  area,

• 27

28

o r  w i t h i n  f i v e  m i l e s  o f  it o u t s i d e  t h e  b o r o u g h ;

(2) if a m a j o r i t y  of the v o t e s  c a s t  o n  q u e s t i o n  1 f a v o r s

29
t h e  s ale o f  i n t o x i c a t i n g  l i q u o r  in th e  b o r o u g h  o u t s i d e  i n c o r p o r a t e d
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c i t i e s ,  t h e  b o a r d  m a y  issue, ren e w ,  o r  t r a n s f e r  l i c e n s e s  w i t h i n  that 

a r e a  o r  w i t h i n  f i v e  m i l e s  o f  it o u t s i d e  the b o r o u g h  s o l e l y  o n  the 

b a s i s  o f  th e  e l e c t i o n  r e s u l t s  o n  q u e s t i o n s  (2) a n d  (3).

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  a p p l y  to an o r g a n i z e d  b o r o u g h

o n  a n  a r e a w i d e  b a s i s  if 35 per  c e n t  o f  the v o t e r s  at t h e  l a s t  g e n e r a l  

e l e c t i o n  in t h e  b o r o u g h ,  w i t h  p r o p o r t i o n a t e  r e p r e s e n t a t i o n  o f  i n c o r­

p o r a t e d  c i t i e s  w i t h i n  th e b o r o u g h  a n d  o f  t h e a r e a  o u t s i d e  t h o s e  

c i t i e s ,  p e t i t i o n  t h e  g o v e r n i n g  b o d y  o f  the b o r o u g h  u n d e r  t h i s  s e c t i o n .

(d) If, at a n  e l e c t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a m a j o r i t y  is 

a g a i n s t  the s a l e  o f  i n t o x i c a t i n g  l i q u o r  bu t  is n o t  a g a i n s t  m a i l  or 

t e l e p h o n e  o r d e r s ,  q u e s t i o n  4 m a y  b e  p r e s e n t e d  a l o n e  to the v o t e r s  a t  a 

s u b s e q u e n t  date, u p o n  f o l l o w i n g  t h e  p r o c e d u r e s  set o u t  in (a) o f  t h i s  

s e c t i o n .

(e) If, f o l l o w i n g  a n  e l e c t i o n  r e s u l t i n g  in a p r o h i b i t i o n  a g a i n s t

o r  a l i m i t a t i o n  u p o n  t h e  sal e  o f  i n t o x i c a t i n g  l i q u o r  w i t h i n  an o r g a n i z e c

b o r o u g h  o u t s i d e  i n c o r p o r a t e d  c i t i e s ,  a m a j o r i t y  of t h e  v o t e r s  at a 

s u b s e q u e n t  e l e c t i o n  c o n d u c t e d  for t h e  p u r p o s e  and i n  a c c o r d a n c e  w i t h  

(a) o f  thi s  s e c t i o n  f a v o r  a c h a n g e  f r o m  th e  t h e n  e x i s t i n g  s t a t u s  o f  

t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  w i t h i n  tha t  area, th e  b o a r d  m a y  i s s u e  

l i c e n s e s  s o l e l y  o n  th e  b a s i s  o f  t h e  e l e c t i o n  r e s u l t s  o n  q u e s t i o n s  2 

a n d  3, and, if n o  r e s t r i c t i o n s  a r e  a d o p t e d ,  m ay, u p o n  a p p l i c a t i o n ,  

i s s u e  t h e  n u m b e r  a n d  t y p e  o f  l i c e n s e  to t h e  s a m e  o r  o t h e r  p r e m i s e s  

w i t h i n  t h a t  a r e a  a s  w e r e  in e x i s t e n c e  at t h e  t i m e  o f  t h e  l a s t  e l e c t i o n  

a t  w h i c h  a m a j o r i t y  o f  t h e  v o t e r s  f a v o r e d  p r o h i b i t i n g  o r  r e s t r i c t i n g  

t h e  s a l e  o f  i n t o x i c a t i n g  liquor. T h o s e  a p p l i c a n t s  w h o  w e r e  l i c e n s e e s  

a n d  w h o s e  l i c e n s e s  w e r e  n o t  r e i s s u e d  b y  r e a s o n  o f  t h e  l a s t  e l e c t i o n  

c o n d u c t e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  h a v e  a p r e f e r e n c e  o v e r  

o t h e r  a p p l i c a n t s .

(f) N o  n e w  l i c e n s e  fo r  t h e  s a l e  of  i n t o x i c a t i n g  l i q u o r  m a y  b e
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i s s u e d  u n d e r  this t i t l e  for an e s t a b l i s h m e n t  in an o r g a n i z e d  b o r o u g h  

o u t s i d e  a n  i n c o r p o r a t e d  c i t y  in w h i c h  area, o n  the e f f e c t i v e  d ate o f  

t h i s  Act, there ar e n o  l i c e n s e d  p r e m i s e s  u n l e s s  an e l e c t i o n  u n d e r  this 

s e c t i o n  is first c o n d u c t e d .

Sec. 04.10.436. E L E C T I O N  IN T H E  U N O R G A N I Z E D  B O R O U G H .  (a)

W h e n e v e r  35 per c e n t  o f  the t otal n u m b e r  o f  v o t e r s  at t h e  last g e n e r a l  

e l e c t i o n  w i t h i n  an e l e c t i o n  p r e c i n c t  of t h e  u n o r g a n i z e d  b o r o u g h  

o u t s i d e  i n c o r p o r a t e d  c i t i e s  p e t i t i o n  the l i e u t e n a n t  g o v e r n o r  to d o  so, 

h e  shall c o nd u c t  a s p e c i a l  e l e c t i o n  w i t h i n  the e l e c t i o n  p r e c i n c t  o n  

t h e  f o l l o w i n g  q u e s t i o n s :

(1) Do y o u  f a v o r  a l l o w i n g  the s a l e  o f  i n t o x i -  YES [ ]

e a t i n g  l i q u o r  w i t h i n  t h i s  e l e c t i o n  p r e c i n c t ?  N O  [ ]

(2) If the r e s u l t s  of this e l e c t i o n  s h o w  a

m a j o r i t y  a g a i n s t  the s a l e  of i n t o x i c a t i n g  YES [ ]

liquor, w o u l d  yo u  a l s o  f a v o r  p r o h i b i t i n g

p u r c h a s e s  o f  i n t o x i c a t i n g  l i q u o r  by m a i l  or N O  [ ]

t e l e p h o n e  o r d e r  f r o m  o t h e r  a r e a s  by r e s i d e n t s  

of this e l e c t i o n  p r e c i n c t ?

(b) The l i e u t e n a n t  g o v e r n o r  shall c o n d u c t  the e l e c t i o n  s u b s t a n­

t i a l l y  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  the A l a s k a  E l e c t i o n  C o d e  

(AS 1 5 .0 5  - 15.60), e x c e p t  that t h e  e l e c t i o n  s h al l  be c o n d u c t e d  n o t  

l a t e r  t h a n  60 d ay s  a f t e r  the r e c e i p t  of a p r o p e r  p e t i t i o n .  The l i e u­

te n a n t  g o v e r n o r  s h a l l  c a n v a s s  t h e  b a l l o t s  a n d  c e r t i f y  t h e  e l e c t i o n  

r e s u l t s  to the board. If a m a j o r i t y  of  th e  v o t e s  is a g a i n s t  t h e  sale 

o f  i n t o x i c a t i n g  l i q u o r  in the p r e c i n c t ,  the b o a r d  s h a l l  r e j e c t  a l l  

a p p l i c a t i o n s  for n e w  l i c e n s e s  o r  to t r a n s f e r  or r e n e w  l i c e n s e s  f o r  

e s t a b l i s h m e n t s  w i t h i n  t h e  p r e c i n c t .

(c) If, at an election under (a) of this section, a majority is 

against the sale of intoxicating liquor but is not against mail or
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t e l e p h o n e  o r d e r s ,  q u e s t i o n  2 m a y  b e  p r e s e n t e d  a l o n e  to the v o t e r s  at 

a s u b s e q u e n t  date, u p o n  f o l l o w i n g  the p r o c e d u r e s  set out in (a) of 

t h i s  section.

(d) If, f o l l o w i n g  an e l e c t i o n  r e s u l t i n g  in a p r o h i b i t i o n  a g a i n s t  

the sale o f  i n t o x i c a t i n g  liquor in t h e  p r e c i n ct ,  a m a j o r i t y  of the 

v o t e r s  at a s u b s e q u e n t  e l ec t i o n  c o n d u c t e d  for the p u r p o s e  an d  in 

a c c o r d a n c e  w i t h  (a) of this s e c t i o n  f a v o r  the sale of i n t o x i c a t i n g  

l i q u o r  w i t h i n  the precinct, the b o a r d  m a y  issue the n u m b e r  and t y p e  of 

l i c e n se  to t h e  same or o t h e r p r e m i s e s  w i t h i n  the p r e c i n c t  as w e r e  in 

e x i s t e n c e  at th e  time of the last e l e c t i o n  at w h i c h  a m a j o r i t y  o f  the 

v o t e r s  p r o h i b i t e d  the sale of i n t o x i c a t i n g  liquor. T h o s e  a p p l i c a n t s  

w h o  w e r e  l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  not r e i s s u e d  by r e a s o n  of 

the last e l e c t i o n  c o n d u c t e d  u n d e r  the p r o v i s i o n s  o f  this s e c t i o n  h a v e  

a p r e f e r e n c e  o v e r  o t h e r  applicants.

(e) N o  n e w  lice ns e  for the s a l e  o f  i n t o x i c a t i n g  liquor m a y  be 

is s u e d  u n d e r  this title for an e s t a b l i s h m e n t  in a p r e c i n c t  in the 

u n o r g a n i z e d  b o r o u g h  o u t s i d e  i n c o r p o r a t e d  cities in w h i c h  p r e c i n c t ,  on 

th e  e f f e c t i v e  d ate o f  this Act, t h e r e  a r e  no l i c e n s e d  p r e m i s e s  u n l e s s  

a n  e l e c t i o n  u n d e r  this sect i o n  is f i r s t  conducted.

Sec. 0 4 .1 0 . 4 3 9 .  C O M P E N S A T I O N  F O R  L O S T  R E V E N U E .  (a) A  m u n i c i­

pa l i t y  w i t h  a p o p u l a t i o n  of fewer t h a n  12,000 w h i c h  has p r o h i b i t e d  the 

sale of i n t o x i c a t i n g  liquor is e l i g i b l e  for and m a y  a p p l y  to the 

D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s  for p a y m e n t  to c o m p e n s a t e  

th e  m u n i c i p a l i t y  for a n y  reve n ue  w h i c h  it m a y  h a v e  lost o r  f o r e g o n e  as 

a re s u l t  o f  p r o h i b i t i n g  the sale o f  i n t o x i c a t i n g  liquor. Th e  m u n i ­

ci p a l i t y  is e l i g i b l e  for paym e nt  o f  $ 1 0  per r e s i d e n t  for F i s c a l  Y e a r  

1978. T h e  c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h al l  a d j u s t  

the p a y m e n t  r a t e  for future fis c a l  y e a r s  in a c c o r d a n c e  w i t h  c h a n g e s  in 

th e  C o n s u m e r  P r i c e  I n d e x  for A n c h o r a g e ,  Alaska, p u b l i s h e d  b y  the
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B u r e a u  o f  L a b o r  S t a t i s t i c s ,  U n i t e d  S t a t e s  D e p a r t m e n t  o f  La b o r .  T h e  

C o n s u m e r  P r i c e  I n d e x  f o r  O c t o b e r  1976 is c o n s i d e r e d  the  i n i t i a l  

C o n s u m e r  P r i c e  Index. N o  p a y m e n t  m a y  b e  m a d e  f o r  a n y  f i s c a l  y e a r  

p r e c e d i n g  F i s c a l  Y e a r  1978.

(b) In m a k i n g  th e  a d j u s t m e n t s  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e 

c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s  s h a l l  c o m p l y  w i t h  the 

f o l l o w i n g  p r o c e d u r e :

(1) b e f o r e  D e c e m b e r  31 o f  e a c h  year, t h e  c o m m i s s i o n e r  shall 

c a l c u l a t e  the c h a n g e  in t h e  O c t o b e r  C o n s u m e r  P r i c e  I n d e x  for t h e  

c u r r e n t  y e a r  f r o m  the O c t o b e r  C o n s u m e r  P r i c e  I n d e x  for the p r e v i o u s  

year;

(2) t h e  c o m m i s s i o n e r  shall t h e n

(A) c o m p u t e  the p e r c e n t a g e  i n c r e a s e  o r  d e c r e a s e  for 

t hat p er i o d ;  and

(B) a d j u s t  the p a y m e n t  r a t e  by t h e  s a m e  p e r c e n t a g e  

i n c r e a s e  or  d e c r e a s e ,  r o u n d e d  to t h e  n e a r e s t  t e n t h  o f  a doll ar .

(c) T h e  d e t e r m i n a t i o n  of the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  o n  t h e  a d j u s t m e n t  to be made, i f  any, is f i n a l  a n d  n o t  subject 

t o  j u d i c i a l  review.

(d) In thi s  s e c t i o n ,  " m u n i c i p a l i t y "  m e a n s  a n  i n c o r p o r a t e d  city, 

o r g a n i z e d  b o r o u g h ,  a n d  m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -

29.6 8 . 4 4 0 .

* Sec. 15. A S  0 4 . 1 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r e a d:

Sec. 0 4 . 1 5 . 0 1 5 .  R E S T R I C T I O N  O N  A D V E R T I S I N G .  N o  h o l d e r  o f  a 

l i c e n s e  i s s u e d  b y  t h e  b oa r d ,  w i t h  the e x c e p t i o n  o f  t h o s e  a u t h o r i z e d  b y  

A S  0 4 . 1 0 . 0 8 0 ,  0 4 . 1 0 . 0 9 0 ,  a n d  0 4 . 1 0 . 1 2 0 ,  m a y  a d v e r t i s e  i n t o x i c a t i n g  

l i q u o r  i n  a n y  n e w s p a p e r  o r  mag az i n e ,  o r  on a n y  b r o a d c a s t i n g  s t a t i o n  or 

c o m m u n i t y  c a b l e  system, in the S t a t e  o f  Alaska. A s  u s e d  in  t h i s  

section, " n e w s p a p e r "  i n c l u d e s  s h o p p i n g  n e w s  a n d  l o c a l  t e l e v i s i o n
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p r o g r a m  g u i d e s  c a r r y i n g  a d v e r t i s e m e n t s  fo r  v a r i o u s  b u s i n e s s e s .

*  Sec. 16. A S  0 4 . 1 5 . 0 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

S ec. 0 4 . 1 5 . 0 9 0 .  P R O H I B I T I O N  O N  S O L I C I T I N G  D R I N K S .  N o  l i c e n s e e ,  

n o r  a n  e m p l o y e e  o r  a g e n t  o f  a l i c e n s e e ,  m a y  e n c o u r a g e ,  o r  p e r m i t  a n y  

e m p l o y e e  or a g e n t  o f  t h e  l i c e n s e e  to e n c o u r a g e , a p a t r o n  to p u r c h a s e  

a l c o h o l i c  b e v e r a g e s  f o r  the e m p l o y e e  o r  f o r  a n y  o t h e r  p e r s o n  o n  o r  

a b o u t  t h e  l i c e n s e d  p r e m i s e s .

*  Sec. 17. A S  0 4 . 1 5 . 1 0 0 ( b )  is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  o f  a l i c e n s e e  for a v i o l a t i o n  u n d e r  (a) o f  

this s e c t i o n ,  o r  f o r  v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e  a d o p t e d  b y  a 

m u n i c i p a l i t y  in c o n f o r m i t y  w i t h  sec. 70 of t h i s  c h a p t e r ,  t h e  j u d g e  

h a v i n g  j u r i s d i c t i o n  s h a l l  s e n d  a n o t i f i c a t i o n  o f  c o n v i c t i o n  t o g e t h e r  

w i t h  a c e r t i f i e d  c o p y  o f  the r e c o r d  o f  c o n v i c t i o n  to the b o a r d  a n d  to 

the c i t y  or u n i f i e d  m u n i c i p a l i t y ,  i f  any, in w h i c h  the l i c e n s e d  e s t a b­

l i s h m e n t  is l o c a t e d  o r  to the o r g a n i z e d  b o r o u g h ,  if the l i c e n s e d  

e s t a b l i s h m e n t  is l o c a t e d  o u t s i d e  a c i t y  in a n  o r g a n i z e d  b o r o u g h . T h e  

b o a r d , c o u n c i l ,  o r  a s s e m b l y  may, u p o n  t h e  d i r e c t i o n  of a m a j o r i t y  o f  

its m e m b e r s ,  t h e r e u p o n  s u s p e n d  the l i c e n s e  as h e r e i n a f t e r  p r o v i d e d  for 

the f i r s t  a n d  s e c o n d  v i o l a t i o n s  a n d  u p o n  a t h i r d  v i o l a t i o n , th e  bo a r d , 

b u t  n o t  a c o u n c i l  o r  a s s e m b l y ,  m a y  r e v o k e  t h e  l i c e n s e  a n d  d e c l a r e  the 

b o n d  f o r f e i t e d .  F o r  t h e  p u r p o s e  o f  t h i s  s e c t i o n ,  th e  t e r m s  " s e c o n d

v i o l a t i o n "  a n d  " t h i r d  v i o l a t i o n "  i n c l u d e  o n l y  t h o s e  v i o l a t i o n s  w h i c h

o c c u r  w i t h i n  f i v e  y e a r s  o f  the f i r s t  v i o l a t i o n ,  b u t  are n o t  l i m i t e d  to 

r e p e a t e d  v i o l a t i o n s  o f  t h e  sam e  s t a t u t o r y  p r o v i s i o n  or m u n i c i p a l  

o r d i n a n c e .

(1) F i r s t  V i o l a t i o n .  T h e  l i c e n s e  o f  t h e  p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  f o r  n o t  less t h a n  10 n o r  m o r e  t h a n  45 d a y s ;

(2) S e c o n d  V i o l a t i o n .  T h e  l i c e n s e  o f  th e  p r e m i s e s  i n v o l v e d

m a y  b e  s u s p e n d e d  f o r  a p e r i o d  o f  n o t  l e s s  t h a n  30 d a y s  n o r  m o r e  t h a n
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9 0  d a ys .

*  Sec. 18. A S  0 4 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 4 . 1 5 . 1 0 5 .  P O S S E S S I O N  O F  A L C O H O L I C  B E V E R A G E S  F O R  C O M M E R C I A L

P U R P O S E S .  N o  p e r s o n  m a y ,  for c o m m e r c i a l  p u r p o s e s  a n d  w i t h o u t  a 

l i c e n s e ,  p o s s e s s  o r  b r i n g  int o  the s t a t e  i n t o x i c a t i n g  l i q u o r  in e x c e s s  

o f  2 0  w i n e  g a l l o n s .  A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  o f  a 

m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  in a c c o r d a n c e  w i t h  

sec. 100 o f  t h i s  c h a p t e r .

Sec. 0 4 . 1 5 . 1 0 7 .  P O S S E S S I O N  IN V I O L A T I O N  O F  L O C A L  O P T I O N .  (a)

N o  p e r s o n  m a y  p o s s e s s  m o r e  t h a n  2.4 w i n e  g a l l o n s  of  i n t o x i c a t i n g

l i q u o r  o t h e r  t h a n  b e e r  a n d  w i n e ,  an d  4.5 w i n e  g a l l o n s  o f  b e e r  a n d

w i n e ,  in a m u n i c i p a l i t y  or e l e c t i o n  p r e c i n c t  w h i c h  has p r o h i b i t e d  the 

s a l e  o f  i n t o x i c a t i n g  l i q u o r  o r  a m u n i c i p a l i t y  w h i c h  h o l d s  a l i m i t e d

c o m m u n i t y  l i q u o r  l i c e n s e  u n l e s s  he has o b t a i n e d  a p e r m i t  f r o m  the 

b o a r d  f o r  p o s s e s s i o n  for s p e c i a l  o c c a s i o n s .  T h e  b o a r d  m a y  i s s u e  a 

p e r m i t  t h a t  a l l o w s  a p e r s o n  to p o s s e s s  u p  to 2 0  w i n e  g a l l o n s  o f  i n­

t o x i c a t i n g  l i q u o r  in a m u n i c i p a l i t y  o r  e l e c t i o n  d i s t r i c t  w h i c h  has 

p r o h i b i t e d  the s a l e  o f  i n t o x i c a t i n g  l i q u o r  o r  a m u n i c i p a l i t y  w h i c h  

h o l d s  a l i m i t e d  c o m m u n i t y  l i c ense, for a r e s t r i c t e d  p e r i o d  o f  t ime so 

t h a t  it m a y  be s e r v e d  to a l a r g e g r o u p  o f  p e r s o n s  at a w e d d i n g  o r  

s i m i l a r  s p e c i a l  o c c a s i o n .  A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is 

g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  in a c c o r d­

a n c e  w i t h  sec. 1 0 0 o f  this chapter.

(b) In t his s e c tion, " m u n i c i p a l i t y "  m e a n s  an i n c o r p o r a t e d  city, 

o r g a n i z e d  b o r o u g h ,  o r  m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  -

2 9 . 6 8 . 4 4 0 .

*  S ec. 19. A S  0 4 . 1 5 . 1 1 0  is a m e n d e d  to read:

Sec. 0 4 . 1 5 . 1 1 0 .  S A L E  I N  V I O L A T I O N  O F  L O C A L  O P T I O N .  N o t w i t h­

s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r ,  a p e r s o n  w h o  u n l a w f u l l y
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r r

s e l l a  o r  o f f e r s  for sal e  a n  i n t o x i c a t i n g  l i q u o r  in an a r e a  w h e r e  the 

l o c a l  o p t i o n  e l e c t i o n  h a s  m a d e  t h e s e  a c t i v i t i e s  i l l e g a l  is, u p o n  

c o n v i c t i o n ,  gu il t y  o f  a f e l o n y  [MISDEMEANOR] an d  p u n i s h a b l e  b y  i m p r i s­

o n m e n t  fo r  a p e r i o d  n o t  to  e x c e e d  s i x  y e a rs  [ONE Y E A R ] , o r  a f i n e  not 

t o  e x c e e d  $ 3 0 , 0 0 0  [$5,000], or b y  both.

* Sec. 20. A S  04.15 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 04.15.120. S E I Z U R E  OF C O N V E Y A N C E .  A  c o n v e y a n c e  u s e d ,  or

I n t e n d e d  for use, to t r a n s p o r t  or in any m a n n e r  to f a c i l i t a t e  the 

t r a n s p o r t a t i o n ,  sale, receipt, p o s s e s s i o n  or c o n c e a l m e n t  of an a l c o h o l  

ic b e v e r a g e  sold in an a r e a  w h e r e  a local o p t i o n  e l e c t i o n  h a s  m a d e  its 

s a l e  o r  o f f e r i n g  for s a l e  illegal m a y  be s e i z e d  w h e n  the s e i z u r e  is 

i n c i d e n t  to an a r r e s t  o r  a sea r c h  u n d e r  a s e a r c h  w a r r a n t .

Sec. 0 4 .15.130. F O R F E I T U R E  A N D  SAL E  O F  C O N V E Y A N C E .  U p o n  c o n v i c­

t i o n  o f  the o f f e n d e r  o r  u p o n  j u d g m e n t  of the court h a v i n g  j u r i s d i c t i o n  

t h a t  a c o n v e y a n c e  w a s  u s e d  or i n t e n d e d  for us e  to t r a n s p o r t  or in any 

m a n n e r  to f a c i l i t a t e  the t r an s p o rtation, sale, receipt, p o s s e s s i o n  or 

c o n c e a l m e n t  of an a l c o h o l i c  b e v e r a g e  i l l e g a l l y  s o l d  in an a r e a  describee 

i n  sec. 120, it is f o r f e i t e d  an d  s ha l l  be d i s p o s e d  of to the c o m m u n i t y  

in  the l o c a l - o p t i o n  a r e a  most d i r e c t l y  a f f e c t e d  b y  the sale o f  the

i n t o x i c a t i n g  l i q u o r  or to the state, as d i r e c t e d  b y  the court. If the

c o n v e y a n c e  is s o l d  for the b e n e f i t  of the state, the p r o c e e d s  o f  the 

s a l e  shall be t r a n s m i t t e d  to the p r o p e r  s tate o f f i c e r  for d e p o s i t  in 

t h e  g e n e r a l  fund. If n o t  o r d e r e d  d i s p o s e d  of b y  the court, a n y  

s e i z e d  c o n v e y a n c e  s h a ll  be r e t u r n e d  a f t e r  c o m p l e t i o n  of the c a s e  and 

p a y m e n t  o f  the fine, if any.

Sec. 04.15.140. L I M I T A T I O N S  O N  S E I Z U R E  A N D  F O R F E I T U R E .  (a) No 

c o n v e y a n c e  u s e d  as a c o m m o n  c a r r i e r  in the t r a n s a c t i o n  of b u s i n e s s  as 

a  c o m m o n  c a r r i e r  is f o r f e i t e d  u n d e r  sec. 1 3 0  o f  this c h a p t e r  u n l e s s  

t h e  o w n e r  o r  o t h e r  p e r s o n  l e g a l l y  in c h a r g e  o f  th e  c o n v e y a n c e  c o n s e n t e d
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to or k n e w  o f  th e  i l l e g a l  c o n d u c t .

(b) No c o n v e y a n c e  is f o r f e i t e d  u n d e r  sec. 13 0  of  t h i s  c h a p t e r  

b e c a u s e  o f  c o n d u c t  o f  a p e r s o n ,  o t h e r  t h a n  the o w n e r ,  h a v i n g  u n l a w f u l  

p o s s e s s i o n  of  it.

S ec. 0 4 . 1 5 . 1 5 0 .  A P P E A R A N C E  BY P E R S O N  H A V I N G  I N T E R E S T  IN C O N V E Y­

ANCE. A  p e r s o n  h o l d i n g  a lien, m o r t g a g e ,  or c o n d i t i o n a l  s ales c o n t r a c t  

o n  a c o n v e y a n c e  s e i z e d  u n d e r  sec .  120 o f  t h i s  c h a p t e r  m a y  a p p e a r  

b e f o r e  t h e  c o u r t  i n  th e  p r o c e e d i n g  i n v o l v i n g  t h e  f o r f e i t u r e  to p e t i t i o n  

for r e m i t t a n c e  o r  m i t i g a t i o n  o f  the f o r f e i t u r e .  T h e  c o u r t  s hall r e m i t  

or m i t i g a t e  the f o r f e i t u r e  if it finds t h a t  th e p e t i t i o n e r  has an 

i n t e r e s t  in the c o n v e y a n c e  w h i c h  he a c q u i r e d  in g o o d  f a i t h  an d  w i t h o u t  

k n o w l e d g e  or r e a s o n  to b e l i e v e  t h a t  t he  c o n v e y a n c e  w a s  b e i n g  u s e d  o r  

w o u l d  b e  u s e d  in t h e  t r a n s p o r t a t i o n  o f  a n  i l l e g a l l y  s o l d  a l c o h o l i c  

b e v e r a g e .

Sec. 0 4 . 1 5 . 1 6 0 .  D E F I N I T I O N S .  In secs. 1 2 0  - 160 o f  this c h a p t e r

(1) " c o n v e y a n c e "  m e a n s  a v e s s e l ,  m o t o r  v e h i c l e ,  t r ai l e r ,  

a i r c r a f t  or o t h e r  m e a n s ,  e x c e p t  a ni m a l s ,  of t r a n s p o r t i n g  g o o d s o r  

p e o p l e;

(2) " i l l e g a l l y  s o l d  a l c o h o l i c  b e v e r a g e "  m e a n s  a n y  i n t o x i c a t­

ing l i q u o r  as d e f i n e d  in A S  0 4 . 2 0 . 0 1 0  w h i c h  is s o l d  in t h e  m a n n e r  

d e s c r i b e d  in A S  0 4 . 1 5 . 1 1 0 .

*  Sec. 21. A S  0 4 . 1 0 . 3 1 0  a n d  0 4 . 1 0 . 4 4 0  a r e  r e p e a l e d .

*  Sec. 22. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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