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O f f e r e d :  6 / 4 / 8 0O r i g i n a l  s p o nsor: R u l e s / G o v e r n o r

BY T H E  R E S O U R C E S  C O M M I T T E EIN T H E  H OUSE

S E N A T E  CS FOR CS FOR H O U S E  B ILL NO. 205

IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

For an Act e n t i t l e d :  "An Act r e l a t i n g  to t h e  p r e v e n t i o n  a n d c o n t r o l  of oil

po l l u t i o n !  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY TH E L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. F I N D I N G S  AN D  INTENT. (a) T h e  l e g i s l a t u r e  f i n d s  that

(1) it is a m a t t e r  of the h i g h e s t  u r g e n c y  a n d  p r i o r i t y  to p r o t e c t  

A l a s k a ' s  c o a s t a l  and inside water, e s t u a r i e s ,  w e t l a n d s ,  b ea c h e s ,  and lan d  

f r o m  the d a m a g e  w h i ch  m ay  be o c c a s i o n e d  by the d i s c h a r g e  of oil;

(2) the storage, t r ansfer, t r a n s p o r t a t i o n ,  a nd  o f f s h o r e  e x p l o r a­

t i o n  for and p r o d u c t i o n  of oil w i t h i n  the j u r i s d i c t i o n  of the s t a t e  ar e  

h a z a r d o u s  u n d e r t a k i n g s ;  oil d i s c h a r g e s  ma y  c a u s e  bot h s h o r t - t e r m  and l o n g­

t e r m  damage to the e n v i r o n m e n t  and the b e a u t y  of the state, to o w n e r s  a n d  

u s e r s  of a f f e c t e d  p r operty, to p u b l i c  and p r i v a t e  r e c r e a t i o n ,  to r e s i d e n t s  of 

the state a n d  o ther i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  fro m  f i s hing, h u n t i n g ,  

t o u r i s m  and r e l a t e d  a c t i v i t i e s !

(3) a s s u r i n g  s u f f i c i e n t  c a p a b i l i t y ,  among i n d u s t r i a l  a n d  c o m m e r c i a l  

i n terests, a n d  the state a n d  f e d e ra l  g o v e r n m e n t s ,  to c o n t a i n  a n d  c l e a n  up 

d i s c h a r g e s  of oil is of v ital p ub l i c  i n t e r e s t ;  w e a t h e r  c o n d i t i o n s ,  l o g i s t i c  

c o n s t r a i n t s  a n d  the r e l a t i v e  p a u c i t y  of l a b o r  a n d  e q u i p m e n t  r e s o u r c e s  in the 

s t a t e  i nc r e a s e  the d i f f i c u l t y  of oil d i s c h a r g e  c o n t a i n m e n t  a n d  c l e a n u p  in 

A l a s k a ,  m a k i n g  i m p e r a t i v e  an a c t i v e  state r o l e ;  it is the p o l i c y  of t h e  s t a t e  

that, to the m a x i m u m  e x t e n t  p r a c t i c a b l e ,  p r o m p t  and a d e q u a t e  c o n t a i n m e n t  a n d  

cleanup of oi l  d i s c h a r g e s  is the r e s p o n s i b i l i t y  of the d i s c h a r g e r !  it is 

therefore of the ut m os t  i m p o r t a n c e  to a s s u r e  tha t those e n g a g e d  in oil s t o r­

age, transfer, t r a n s p o r t a t io n ,  e x p l o r a t i o n ,  a n d  p r o d u c t i o n  o p e r a t i o n s  h a v e
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s u f f i c i e n t  r e s o u r c e s  and c a p a b i l i t i e s  to r e s p o n d  to oil d i s c h a r g e s ,  and to 

irovide for c o m p e n s a t i o n  of t h i r d  p e r s o n s  i n j u r e d  b y  t h o s e  d i s c h a r g e s ;  an d

(4) t h e  s t a t e  s h o u l d  c o n t i n u e  its c o o p e r a t i v e  r e l a t i o n s h i p s  w i t h  

a p p r o p r i a t e  f e d e r a l  a g e n c i e s ,  p r o t e c t i n g  its l e g i t i m a t e  i n t e r e s t s  w h i l e  

w o r k i n g  to r e m o v e  a n y  d u p l i c a t i v e  or p o t e n t i a l l y  c o n f l i c t i n g  r e g u l a t o r y  

a c t i v i t i e s .

7 (b) T h e  l e g i s l a t u r e  i n t e n d s  b y  the e n a c t m e n t  of this l e g i s l a t i o n

8 (1 ) to e x e r c i s e  the p o l i c e  p o w e r  of the s t a t e  t h r o u g h  t h e  D e p a r t -

8 m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  b y  c o n f e r r i n g  u p o n  the d e p a r t m e n t  the

10 a u t h o r i t y  a n d  c a p a b i l i t y  to deal w i t h  the h a z a r d s  a n d  t h r e a t s  p o s e d  by oil

11 st o r a g e ,  t r a n s f e r ,  t r a n s p o r t a t i o n ,  e x p l o r a t i o n  a n d  p r o d u c t i o n  o p e r a t i o n s  i n  a

12 m a n n e r  w h i c h  is not i n c o n s i s t e n t  w i t h  the N a t i o n a l  C o n t i n g e n c y  P l a n  (33

13 U.S. C .  sec. 1 3 2 1 ( c ) ,  as a m e n d e d )  a n d  to e n c o u r a g e  a n d  e n s u r e ,  in a c c o r d a n c e

14 w i t h  33 U . S . C .  sec. 1321, as a m e n d e d ,  c o o p e r a t i o n  w i t h  the U n i t e d  S t a t e s  

16 C o a s t  G u a r d  a n d  o t h e r  s t a t e  a n d  f e d e r a l  d e p a r t m e n t s  and a g e n c i e s ;

16 (2) to r e qu i r e ,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  use of p r i v a t e

17 s e r v i c e s  a n d  r e s o u r c e s ,  the p r o m p t  c o n t a i n m e n t  a n d  c l e a n u p  of oil d i s c h a r g e s ;

18 (3) to p r o v i d e  a s s u r a n c e  tha t  p e r s o n s  s u f f e r i n g  d a m a g e  f r o m  oil

19 d i s c h a r g e s  w i l l  be c o m p e n s a t e d  p r o m p t l y ;

20 (4) to p r o v i d e  for t h e  i n s p e c t i o n  an d  s u p e r v i s i o n  of oil t r a n s -

21 p o r t a t i o n ,  t r a n s f e r ,  s t o r a g e ,  a n d  o f f s h o r e  e x p l o r a t i o n  and p r o d u c t i o n  a c t i v i -

22 ties, a n d to g u a r a n t e e  the p r o m p t  c l e a n u p  of oil d i s c h a r g e s  a n d  the p a y m e n t

23 o f  c o s t s  i n c u r r e d  as a r e s u l t  of th e  oil d i s c h a r g e s ;  a n d

24 (5) that oil d i s c h a r g e  c o n t a i n m e n t ,  c l e a n u p  or c o n t i n g e n c y  m e a s u r e s

25 w h i c h  a re  u n d e r t a k e n ,  d i r e c t e d ,  o r  a u t h o r i z e d  by the D e p a r t m e n t  of E n v i r o n -

26 mental Conservation s h o u l d  s u p p l e m e n t  a n d  s u p p o r t  f e d e r a l  c l e a n u p  a n d  c o n -

2 7 tainment actions u n d e r  33 U.S.C. sec. 1321, as a m e n d e d .

2g * Sec. 2. AS 46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

CHAPTER 04. OIL POLLUTION CONTROL.
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Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  FO R  C L E A N U P  E X P E N S E S .  T h e  d e p a r t­

me n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t ,  e i t h e r  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  or 

f r o m  an a p p l i c a b l e  f e d e r a l  fund, for t h e  e x p e n s e s  it i n c u r s  in c l e a n i n g  

up or c o n t a i n i n g  a d i s c h a r g e  of oil. I f  the d e p a r t m e n t  o b t a i n s  r e i m­

b u r s e m e n t  for a p o r t i o n  of its e x p e n s e s  f r o m  a f e d e r a l  fund, the r e ­

m a i n d e r  of the e x p e n s e s  i n c u r r e d  m a y  b e  r e c o v e r e d  u n de r  AS 4 6 . 0 3 . 7 6 0 ( e ) .  

M o n e y  r e c e i v e d  by the d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  be d e p o s i t e d  

in the g e n e r a l  fund.

Sec. 4 6 . 0 4 . 0 2 0 .  R E M O V A L  O F  O I L  D I S C H A R G E S .  (a) A p e r s o n  c a u s i n g  

or p e r m i t t i n g  the d i s c h a r g e  of oil s h a l l  i m m e d i a t e l y  c o n t a i n  a n d  c l e a n

up the d i s c h a r g e .  T h e  d e p a r t m e n t  m a y  w a i v e  this r e q u i r e m e n t

(1) if it d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  t he  U n i t e d  S t at e s  

C o a s t  G u a r d  or the U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  as 

a p p r o p r i a t e ,  that c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  n o t  f e a s i b l e ;  or

(2) if the c l e a n u p  or c o n t a i n m e n t  a c t i v i t i e s  w o u l d  r e s u l t  in 

g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t han the d i s c h a r g e  itself.

(b) T h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  d i s c h a r g e d  oil m u s t  be c a r r i e d

out in a m a n n e r  a p p r o v e d  b y  the d e p a r t m e n t .  W a s t e s  g e n e r a t e d  as a 

r e s u l t  of c o n t a i n m e n t  or c l e a n u p  a c t i v i t i e s  s h a l l  be d i s p o s e d  of in a 

m a n n e r  a p p r o v e d  by the d e p a r t m e n t .  T h e  r e q u i r e m e n t  of this s u b s e c t i o n  

for a p p r o v a l  of c o n t a i n m e n t  a n d  c l e a n u p  a c t i v i t i e s  does n o t  a p p l y  to the 

U n i t e d  S t a t e s  C o a s t  G u a r d  o r  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  a c t i n g  u n d e r  th e  a u t h o r i t y  of s e c .  311(c) or (d) of  the C l e a n  

W a t e r  Act.

(c) If the d e p a r t m e n t  d e t e r m i n e s  t h a t  c o n t a i n m e n t  or c l e a n u p  

a c t i v i t i e s  ar e  not a d e q u a t e ,  it m a y  d i r e c t  the p e r s o n  e n g a g e d  in the 

a c t i v i t i e s  to c e a s e  a n d  m a y  u n d e r t a k e  t h e  a c t i v i t i e s  i t s e l f  t h r o u g h  

c o n t r a c t  or its o w n  r e s o u r c e s ,  or b o t h .  The d e p a r t m e n t  m a y  no t  d i r e c t  

t h e  c e s s a t i o n  of c o n t a i n m e n t  o r  c l e a n u p  a c t i v i t i e s  u n d e r t a k e n  b y  the
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U n i t e d  States C o a s t C u a r d  or U n i t e d  St a te s  e n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  under sec. 311 of the C l e a n  W ater Act. H o w e v e r ,  the d e p a r t m e n t  

m a y  u n d e r t a k e ,  direct, or a u t h o r i z e  s u p p l e m e n t a l  c l e a n u p  or c o n t a i n m e n t  

e f f o r t s .

(d) The d e p a r t m e n t  shall p r o v i d e  for the i m m e d i a t e  c o n t a i n m e n t  or 

c l e a n u p  of an oil d i s c h a r g e  of u n e x p l a i n e d  o r i g i n  unless

(1) the d e p a r t m e n t  d e t e r mines, in c o n s u l t a t i o n  w i t h  the 

U n i t e d  States C o a s t  G u a r d  or the U n i t e d  St a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  that c o n t a i n m e n t  or c l e a n u p  of the oil d i s c h a r g e  is t e c h n i c a l l y  

not feasible) or

(2) the c o n t a i n m e n t  or clea nu p  a c t i v i t i e s  w o u l d  result In 

g r e a t e r  e n v i r o n m e n t a l  d a m a g e  tha n the d i s c h a r g e  itself.

(e) The d e p a r t m e n t  s hall e n t e r  into n e g o t i a t i o n s  for m e m o r a n d a  of 

u n d e r s t a n d i n g  or c o o p e r a t i v e  a g r e e m e n t s  w i t h  the U n i t e d  S t a t e s  C oast 

G u a r d ,  the U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency, a n d  other 

p e r s o n s  in o r d e r  to

(1) f a c i l i t a t e  c o o r d i n a t e d  and e f f e c t i v e  oil d i s c h a r g e  r e­

s p o n s e  in the state;

(2) p r o v i d e  for c o o p e r a t i v e  r e v i e w  of oil spill c o n t i n g e n c y

p l a n s  s u b m i t t e d  to the d e p a r t m e n t  under AS 4 6. 0 4 . 0 3 0 ;

(3) p r o v i d e  for c o o p e r a t i v e  i n s p e c t i o n s  of oil t e r minal

f a c i l i t i e s  by the d e p a r t m e n t  and the U n i t e d  S t a t e s  C oast G u a r d  or U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency; and

(4) p r o v i d e  for c o o p e r a t i v e  oil spill n o t i f i c a t i o n  p ro c e d u r e s .

Sec. 4 6. 0 4 . 0 2 5 .  C O N F I D E N T I A L  INF O RM A T I O N .  Th e d e p a r t m e n t  may

m a i n t a i n  the c o n f i d e n t i a l i t y  of a m a n u f a c t u r e r ' s  p r o p r i e t a r y  t e c h n i c a l  

i n f o r m a t i o n  r e l a t i n g  to c h e m i c a l  and b i o l o g i c a l  ag e n ts  u s e d  to c o n tr o l 

or m i t i g a t e  th e  e f f e c t s  of a n  oil discharge. T h e  d e p a r t m e n t  m a y  r e f u s e

the i n f o r m a t i o n  u n l e s s  the m a n u f a c t u r e r  a u t h o r i z e s  its r e l e a s e
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or u n l e s s  a c ourt o r d e r s  its r e l e a s e .  T h e  d e p a r t m e n t  m a y  p r o v i d e  the 

i n f o r m a t i o n  to th e  D e p a r t m e n t  of F i s h  a n d  G a m e  a n d  o t h e r  s t a t e  an d 

federal a g e n c i e s  i f  the d e p a r t m e n t  o r  o t h e r  a g e n c y  r e q u e s t i n g  the i n f o r­

ma t i o n  a g r e e s  to m a i n t a i n  its c o n f i d e n t i a l i t y .

Sec. 4 6 . 0 4 . 0 3 0 .  O I L  D I S C H A R G E  C O N T I N G E N C Y  PLANS. (a) A p e r s o n  

m a y  not c a u s e  or p e r m i t  the o p e r a t i o n  of an oil t e r m i n a l  f a c i l i t y  in the 

s tate u n l e s s  an oi l d i s c h a r g e  c o n t i n g e n c y  p l a n  for the f a c i l i t y  has b e e n  

a p p r o v e d  by  the d e p a r t m e n t .  The d e p a r t m e n t  is the o n l y  s t a t e  a g e n c y  

w h i c h  ha s  the p o w e r  to a p p r o v e  an o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  for the 

p u r p o s e s  of this s e c t i o n .

(b) A f t e r  J a n u a r y  1, 1981, a p e r s o n  m a y  not c a u s e  o r  p e r m i t  the 

o p e r a t i o n  of an o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y  in the s t a t e  

unless an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the f a c i l i t y  h a s  b e e n  

a p p r o v e d  by the d e p a r t m e n t .

(c) A p e r s o n  m a y  not cause or p e r m i t  the t r a n s f e r  o f  o i l  to or 

from a t a n k  vessel, or, a f t e r  J a n u a r y  1, 1981, to or f r o m  a n  oil ba r g e , 

unless a n  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the t ank v e s s e l  or oil 

barge ha s  b een a p p r o v e d  by the d e p a r t m e n t .  E x c e p t  for p r o s e c u t i o n s  

under AS 4 6 . 0 3 . 7 9 0 ( b ) ,  it is not a d e f e n s e  to an a c t i o n  b r o u g h t  for 

v i o l a t i o n  of this s u b s e c t i o n  that t h e p e r s o n  c h a r g e d  b e l i e v e d  tha t  a 

c u r r e nt  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the tan k  v e s s e l  o r  oil b a r g e  

had b e e n  a p p r o v e d  b y  the d e p a r t m e n t .

(d) A n  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  m u s t  be r e n e w e d  at l east 

e very t h r e e  y e a r s .

(e) T h e  d e p a r t m e n t  m a y  a t t a c h  r e a s o n a b l e  t erms a n d  c o n d i t i o n s  to

its a p p r o v a l  of a n  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  w h i c h  it d e t e r m i n e s

are n e c e s s a r y  to i n s u r e  t h a t  the a p p l i c a n t  f o r  an oil d i s c h a r g e  c o n­

ti n g e n c y  p l a n  h a s  a c c e s s  to s u f f i c i e n t  r e s o u r c e s  to p r o t e c t  e n v i r o n -
1 'J1' '

intally s e n s i t i v e  a r e a s  a n d  to c o n t a i n ,  c l e a n  up, a n d  m i t i g a t e  p o t e n -
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tial oil d i s c h a r g e s  f r o m  the f a c i l i t y  or v e s s e l  w i t h i n  t h e  s h o r t e s t  

f e a s i b l e  time. T h e  p l a n  m u s t  p r o v i d e  for the u s e  of the b e s t  a v a i l a b l e  

t e c h n o l o g y  b y  th e  a p p l i c a n t .  T h e  d e p a r t m e n t  m a y  r e q u i r e  an a p p l i c a n t  to 

u n d e r t a k e  d i s c h a r g e  e x e r c i s e s .

(f) Th e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  fo r  h e a r i n g ,  m a y  

m o d i f y  its a p p r o v a l  o f  a n  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  if it d e t e r­

m i n e s  that a c h a n g e  h a s  o c c u r r e d  in the o p e r a t i o n  of a f a c i l i t y ,  m a r i n a  

or v e s s e l  n e c e s s i t a t i n g  an a m e n d e d  or s u p p l e m e n t e d  plan, or the o p e r a­

t o r ' s  d i s c h a r g e  e x p e r i e n c e  d e m o n s t r a t e s  a n e c e s s i t y  for m o d i f i c a t i o n .

T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  fo r  h e a r i n g ,  m a y  r e v o k e  its 

a p p r o v a l  of a c o n t i n g e n c y  p l a n  if it d e t e r m i n e s  that

(1 ) a p p r o v a l  was o b t a i n e d  b y  f r a u d  or m i s r e p r e s e n t a t i o n 5

(2 ) th e  o p e r a t o r  d o e s  not h a v e  a c c e s s  to the q u a l i t y  or 

q u a n t i t y  of r e s o u r c e s  i d e n t i f i e d  in the plan; or

(3) a t e r m  o r  c o n d i t i o n  of a p p r o v a l  h a s  b e e n  v i o l a t e d .

Sec. 4 6 . 0 4 . 0 4 0 .  P R O O F  O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A p e r s o n  

m a y  n o t  c a us e  or p e r m i t  the o p e r a t i o n  o f  an oil t e r m i n a l  f a c i l i t y  in the 

s t a t e  u n l e s s  h e  h a s  f u r n i s h e d  p r o o f  of f i n a n c i a l  a b i l i t y  to r e s p o n d  in 

d a m a g e s  w h i c h  h a s  b e e n  a c c e p t e d  by the d e p a r t m e n t .  A b i l i t y  to r e s p o n d  

i n  d a m a g e s  n e e d  n o t  e x c e e d  $ 5 0 , 0 0 0 , 0 0 0  b u t  m u s t  be in a n  a m o u n t  (1) n o t

l e s s  t h a n  $ 1 0 , per i n c i d e n t ,  f o r  e a c h  ba r r e l o f  s t o r a g e  c a p a c i t y  at the

oil t er m i n a l  f a c i l i t y ;  or (2 ) $ 1 ,0 0 0 ,0 0 0 , w h i c h e v e r  is g r e a t e r .

(b) A f t e r  J u l y  1, 1981, a p e r s o n  m a y  n o t  c a u s e  or p e r m i t  the 

o p e r a t i o n  of an o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c t i o n  f a c i l i t y  in t h e  s t a t e  

u n l e s s  p r o o f  of f i n a n c i a l  a b i l i t y  to r e s p o n d  in d a m a g e s  h a s  b e e n  a c ­

c e p t e d  by t h e  d e p a r t m e n t .  P r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  m a y  n o t  be 

l e s s  t h a n  $ 3 5 , 0 0 0 , 0 0 0  p e r  i n c i d e n t .

m a y  n o t  c a u s e  or p e r m i t  the t r a n s f e r  o f  oil to or 

, or,, a f t e r  J a n u a r y  1, 1981, to or f r o m  a n  oil b a r g e ,  
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u n l e s s  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  for the tan k  v e s s e l  or b arge 

h a s  b e e n  a c c e p t e d  b y  the d e p a r t m e n t .  F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r 

th i s  s u b s e c t i o n  s h a l l  be in the f o l l o w i n g  a m o u n t s :

(1) for a tank v e s s e l  or o i l  b a r g e  i n v o l v e d  in the t r a n s p o r­

t a t i o n  of t r a n s - A l a s k a  p i p e l i n e  oil, the a m o u n t  r e q u i r e d  b y  the Federal 

M a r i t i m e  C o m m i s s i o n  u n d e r  sec. 3 0 4 ( c ) ( 3 )  of the T r a n s - A l a s k a  P i p e l i n e  

A u t h o r i z a t i o n  Act (43 U.S . C .  sec. 1 6 5 3 ( c ) ( 3 ) ) ,  as a m e n d e d ;  a n d

(2) for a n y  o t h e r  oil b a r g e ,  the a m o u n t  r e q u i r e d  b y  sec. 

3 1 1 ( b ) ( 1 )  of the C l e a n  W a t e r  Act, or $ 1 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is greater;

(3) for a n y  o t h e r  tank v e s s e l s ,  the a m o u n t  r e q u i r e d  by sec.

3 1 1 ( b ) ( 1 )  of the C l e a n  W a t e r  Act, or $ 2 0 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is greater.

(d) E x c e p t  for p r o s e c u t i o n s  u n d e r  AS 4 6 . 0 3 . 7 9 0 ( b ) ,  it is not a

d e f e n s e  to a n  a c t i o n  b r o u g h t  for v i o l a t i o n  of (c) of this s e c t i o n  that 

the p e r s o n  c h a r g e d  b e l i e v e d  in g o o d  f a i t h  that the v e s s e l  o p e r a t o r  

p o s s e s s e d  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t e d  by the d e p a r t m e n t .

(e) F i n a n c i a l  r e s p o n s i b i l i t y  m a y  be d e m o n s t r a t e d  by s e l f - i n s u r­

ance, i n s u r a n c e ,  surety, or g u a r a n t e e ,  u n d e r  t e r m s  the d e p a r t m e n t  may 

p r e s c r i b e .  An a c t i o n  b r o u g h t  u n d e r  AS 4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ( a )  or (e), 

or 4 6 . 0 3 . 8 2 2  m a y  be b r o u g h t  in a s t a t e  c o u rt  d i r e c t l y  a g a i n s t  the i n­

su r e r  or a n o t h e r  p e r s o n  p r o v i d i n g  e v i d e n c e  of f i n a n c i a l  r e s p o n s i b i l i t y .  

T h e  a p p l i c a n t ,  a n d  an i n s u r e r ,  s u r e t y ,  or g u a r a n t o r  s h a l l  a p p o i n t  an 

a g e n t  for s e r v i c e  of p r o c e s s  in the state. An i n s u r e r  m u s t  e i t h e r  be 

a u t h o r i z e d  b y  the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  to 

sel l i n s u r a n c e  in the s t a t e  or be a n  u n a u t h o r i z e d  i n s u r e r  l i s t e d  by the 

D e p a r t m e n t  of C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  as not d i s a p p r o v e d  for 

us e  in the st a t e .

(f) A c c e p t a n c e  of p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  e x p i r e s

(1) o n e  y e a r  f r o m  its i s s u a n c e  for s e l f - i n s u r a n c e ;

(2) o n  the e f f e c t i v e  d a t e  of a c h a n g e  in th e s u r e t y  bond,
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g u a r a n t e e ,  or i n s u r a n c e  a g r e e m en t ;  or

(3) on the e x p i r a t i o n  or c a n c e l l a t i o n  of the su r e t y  bond, 

g u a r a n t e e ,  or i n s u r a n c e  a greement.

(g) The p e r s o n  w h o s e  p r o of  o f  fin a n c i al  r e s p o n s i b i l i t y  is a c c e p t e d  

b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  shall n o t i f y  the d e p a r t me n t  at 

l e a s t  30 days b e f o r e  t h e  e f f e c t i v e  date of a change, e x p i r a t i o n  or 

c a n c e l l a t i o n  in the s u r e t y  bond, g u ar a n t e e ,  or i n s u r a n c e  agreement. 

A p p l i c a t i o n  for r e n e w a l  of a c c e p t a n c e  of p r o o f  of f i n a n c i a l  r e s p o n s i­

b i l i t y  under this s e c t i o n  must be filed at least 30 days be f o r e  the d a t e  

of e x p i r a t i o n .

(h) The d e p a r t m e n t ,  a ft e r  n o t i c e  and h e a r i n g ,  m a y  revoke a c c e p­

ta n c e  of proof of f i n a n c i a l  r e s p o n s i b i l i t y  if it d e t e r m i n e s  that

(1) a c c e p t a n c e  was p r o c u r e d  by f raud or m i s r e p r e s e n t a t i o n ;  or

(2) a c h a n g e  of c i r c u m s t a n c e  has o c c u r r e d  other than a c h a n g e  

s p e c i f i e d  in (f)(1) - (3) of this section, w h i c h  w o u l d  have w a r r a n t e d  

d e n i a l  of the a p p l i c a t i o n .

(i) F i n ancial r e s p o n s i b i l i t y  under this s e c t i o n  extends to a loss 

c o m p e n s a b l e  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  or 4 6 . 0 3 . 8 2 2  an d  an a s s e s s m e nt  u nder 

A S  4 6 . 0 3 . 7 5 8  or 4 6 . 0 3 . 7 6 0 ( a ) .

Sec. 4 6 . 04 . 0 5 0 .  EX E M P T IO N S .  Because of the r e s t r i c t e d  nature of 

t h e s e  o p e r a t i o n s  and the m i n i m a l  dan g e r  to the e n v i r o n m e n t  p o s ed  by 

t h e i r  a c t i v i ti e s ,  AS 4 6 . 0 4 . 0 3 0 ,  4 6 . 0 4 . 0 4 0  and 4 6 . 0 4 . 0 6 0  do not a p p l y  to 

a n  oil t e r minal f a c i l i t y  that has an  e f f e c t i v e  s t o r a g e  c a p a c i t y  of less 

t h a n  10 , 0 0 0 b a r r e l s  of oil.

Sec. 4 6 . 0 4 . 0 6 0 .  I N S P E C T I O N S .  Oil t e r m i n al  f acilities, of f s h o r e 

e x p l o r a t i o n  a n d  p r o d u c t i o n  f a c i l i t ie s ,  tank v e s s e l s ,  and oil barges ar e  

s u b j e c t  to i n s p e c t i o n  by the d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  of this c h a p t e r .

Sec. 4 6 .0 4 . 0 7 0 .  S C O P E  O F  R E G U L A T I O N S .  T h e  d e p a r t m e n t  shall a d o p t
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r e g u l a t i o n s  w h i c h  a r e  n e c e s s a r y  to c a r r y  ou t  the p u r p o s e s  of this c h a p­

ter a n d  w h i c h  do no t  c o n f l i c t  w i t h  and are not p r e e m p t e d  by f e d e r a l  l a w  

or r e g u l a t i o n s .

Sec. 4 6 . 0 4 . 0 8 0 .  C A T A S T R O P H I C  O I L  D I S C H A R G E S .  (a) T h e  a c t u a l  or 

i m m i n e n t  o c c u r r e n c e  of a c a t a s t r o p h i c  oil d i s c h a r g e  c o n s t i t u t e s  a d i s a s­

ter e m e r g e n c y  u n d e r  AS 26.23. H o w e v e r ,  the d e p a r t m e n t  s h a l l  p e r f o r m  the 

d u t i e s  of the A l a s k a  d i v i s i o n  of e m e r g e n c y  s e r v i c e s  u n d e r  AS 2 6 . 2 3 . 0 4 0  

as t h e y  a p p l y  to c a t a s t r o p h i c  oil d i s c h a r g e s .  T h e  d e p a r t m e n t  s h a l l  

c o n s u l t  and c o o r d i n a t e  its d u t i e s  u n d e r  thi s  s e c t i o n  w i t h  the A l a s k a  

d i v i s i o n  of e m e r g e n c y  s e r v ic e s .

(b) T h e  d e p a r t m e n t  s h a l l  p r o m p t l y ,  u n d e r  AS 4 6 . 0 4 . 0 1 0 ,  seek r e i m­

bu r s e m e n t  of oil d i s c h a r g e  c l e a n u p  or c o n t a i n m e n t  e x p e n s e s  i n c u r r e d  as a 

r e s u l t  of an a ct u a l  or i m m i n e n t  c a t a s t r o p h i c  oil d i s c h a r g e  t m d e r  A S  26.- 

23.050.

Sec. 4 6 . 0 4 . 0 9 0 .  O I L  D I S C H A R G E  C L E A N U P  P E R S O N N E L ,  E Q U I P M E N T ,  E X­

PENSES. (a) The d e p a r t m e n t ,  w h e n  f e asible, s h a ll  e n t e r  into c o n t r a c t s  

w i t h  p e rs o n s  or p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e  the p e r s o n n e l ,  e q u i p­

ment, or o th e r  s e r v i c e s  or s u p p l i e s  w h i c h  m a y  be r e q u i r e d  to c a r r y  out 

t h i s  chapt er .  W h e n  p r i v a t e  c o n t r a c t i n g  is not f e a s i b l e ,  the d e p a r t m e n t  

m a y  e s t a b l i s h  and  m a i n t a i n  at por t s,  h a r b o r s ,  or o t h e r  l o c a t i o n s  in the 

s t a t e ,  the c l e a n u p  p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  wh ic h ,  in its 

j u d g m e n t ,  are n e c e s s a r y  to c a r r y  out this c h a p t e r .

(b) I n s p e c t i o n  and e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  d e s i g­

na t e d  by the c o m m i s s i o n e r  ar e  p e a c e  o f f i c e r s  in the p e r f o r m a n c e  of t h e i r  

d u t i e s  u n d e r  this  c h a p t e r  a n d  A S  46.03.

Sec. 4 6 . 0 4 . 1 0 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  e x e c u t e

s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  or c o m p a c t s  w i t h  a n y  

or c o u n t r y ,  s u b j e c t  to the a p p r o v a l ,  if r e q u i r e d  by t h e

t i t u t io n ,  o f  the C o n g r e s s  of th e  U n i t e d  S t a t e s ,  for
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t h e  p u r p o s e  of i m p l e m e n t i n g  t h i s  c h a p t e r .

S e c .  4 6 . 0 4 . 1 1 0 .  M U N I C I P A L  P O W E R S  L I M I T E D .  If a c o n f l i c t  o c c u r s  

b e t w e e n  a p r o v i s i o n  of t h i s  c h a p t e r ,  or a r e g u l a t i o n ,  o r d e r ,  d e c i s i o n ,  

or o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  u n d e r  t h i s  c h a p t e r ,  a n d  a 

c h a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n ,  o r  o t h e r  

d e t e r m i n a t i o n  o f  a m u n i c i p a l i t y ,  th e  p r o v i s i o n s  o f  t his c h a p t e r  or t h e  

r e g u l a t i o n ,  o r d e r ,  d e c i s i o n ,  o r  o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  

p r e v a i l .  H o w e v e r ,  n o t h i n g  in t h i s  c h a p t e r  p r e c l u d e s  a m u n i c i p a l i t y ,  b y  

o r d i n a n c e  or r e g u l a t i o n ,  f r o m  e x e r c i s i n g  its p o l i c e  p o w e r s  in the a r e a  

r e g u l a t e d  by t h i s  c h a p t e r .

S e c .  4 6 . 0 4 . 1 2 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  u n l e s s  th e  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " b a r r e l "  is a m e a s u r e  of c a p a c i t y  e q u a l  to t he  s p a c e  

o c c u p i e d  by  42 U.S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;

(2) " c a t a s t r o p h i c  o i l  d i s c h a r g e "  m e a n s  an oil d i s c h a r g e  in 

e x c e s s  of 1 0 0 , 0 0 0  b a r r e l s ,  or a n y  o t h e r  d i s c h a r g e  w h i c h  t he  g o v e r n o r  

d e t e r m i n e s  p r e s e n t s  a g r a v e  a n d  s u b s t a n t i a l  t h r e a t  to the e c o n o m y  o r  

e n v i r o n m e n t  o f  the s t a t e ;

(3) " C l e a n  W a t e r  A c t "  m e a n s  t h e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  Act o f  1972 (P.L. 9 2 - 5 0 0 ) ,  as a m e n d e d  b y  th e  C l e a n  W a t e r  A c t  of 

1 9 7 7  (P.L. 9 5 - 2 1 7 ) ,  as a m e n d e d ;

(4) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  all d i r e c t  a n d  i n­

d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n m e n t  or 

r e m o v a l  of a p o l l u t a n t ,  the r e s t o r a t i o n  o f  the e n v i r o n m e n t  t o  its f o r m e r  

s t a t e ,  a n d  a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  costs;

" d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n -
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(7) " d i s c h a r g e "  m e a n s  spil l i n g ,  le a k i n g ,  p um p i n g ,  p o u r i n g ,  

e m i t t i n g ,  e m p t y i n g ,  or dumping;

(8) " o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y "  m e a n s  a 

p l a t f o r m ,  v e s s e l  or o t h e r  f a c i l i t y  u s e d  to e x p l o r e  for or p r o d u c e  h y d r o­

ca r b o n s  in the w a t e r s  of the sta t e ;  the t e r m  d oes not i n c l u d e  v e s s e l s  

u s e d  for s t r a t i g r a p h i c  d r i l l i n g  or o t he r  o p e r a t i o n s  w h i c h  are no t a u t h o­

r i z e d  or i n t e n d e d  to d r i l l  to a p r o d u c i n g  f o r m a t i o n ;

(9) " o i l "  m e a n s  oil of any k i n d  and in any form, w h e t h e r  

c r u d e ,  r e f i n e d ,  or a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  b u t  no t  l i m i t e d  to 

p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, oil y  s l u d g e , oil r e­

fuse, oil m i x e d  w i t h  o t h e r  w a s t e s , c rude oils, l i q u e f i e d  n a t u r a l  gas, 

p r o p a n e ,  buta n e , or o t h e r  liquid h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  

g r a v i t y ;

(10) "oil b a r g e "  m e a n s  a ve s s e l  w h i c h  is not s e l f - p r o p e l l e d  

a n d  w h i c h  is c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  oil as c a r g o  in bulk;

(11) "oil t e rm i n a l  f a c i l i t y "  m e a n s  a n  o n s h o r e  or o f f s h o r e  

f a c i l i t y  of any k ind, and r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  but not 

l i m i t e d  to a d e e p w a t e r  port, b u l k  s t o r a g e  f a c i l i t y  or m a r i n a ,  l o c a t e d

in, on, or under the s u r fa c e  of the land or w a t e r s  of the state, i n­

c l u d i n g  tide a nd  s u b m e r g e d  land, w h i c h  is u s e d  for the p u r p o s e  of t r a n s­

ferr i n g ,  p r o c e s s i n g ,  ref i n i n g,  or s t o r i n g  oil; a vessel is c o n s i d e r e d  an 

oil t e r m i n a l  f a c i l i t y  o n l y  w h e n  it is u s e d  to m ake a s h i p - t o - s h i p  t r a n s­

fer of oil, and w h e n  it is t r a v e l i n g  b e t w e e n  the place of the s h i p - t o -  

s h i p  t r a n s f e r  of oil a n d  an oi l  t e r m i n a l  fa c i l i t y ;

(12) " o p e r a t o r "  m e a n s  a p e r s o n  who, t h r o u g h c o n t r a c t ,  lease,

s u b l e a s e  or o t h e r w i s e ,  e x e r t s  g e n e r a l  s u p e r v i s i o n  and c o n t r o l  of a c t i v i­

ties at the f a c i l i t y ;  the t e r m  i n cludes, b y  w a y  of e x a m p l e  a n d  not 

l i m i t a t i o n ,  p r i m e  or g e n e ra l  c o n t r a c t o r s ,  the m a s t e r  o f  a v e s s e l  a n d his 

e m p l o y e r ,  or an y  o t h e r  p e r s o n  who, t h r o u g h  h i m s e l f ,  h i s  agents, or
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c o n t r a c t o r s ,  u n d e r t a k e s  the g e n e r a l  f u n c t i o n i n g  of the facility;

(13) " p e rs o n "  m e a ns  an i ndividual, p u b l i c  or p r i v a t e  c o r p o r a­

tion, p o l i t i c a l  subd iv i s i o n ,  g o v e r n m e n t  agency, m u n i c i p a l i t y ,  industry, 

p a r t n e r s h i p ,  a ss o c i a t i o n ,  firm, trust, estate, or any other e n t i t y ;

(14) " s e l f - p r o p e l l e d "  means p r o p e l l e d  e i t h e r  by m a c h i n e r y  

a b o a r d  the vessel, or by a tug or other vessel s e c u r e d  into the cargo-  

c a r r y i n g  v es s e l  thro u g h  s p e c ia l  hull design;

(15) "tank v e s s e l "  m e a n s a s e l f - p r o p e l l e d  vessel that is 

c o n s t r u c t e d  or c o n v e r t e d  to c ar r y  liquid b ulk c a r g o  in tanks a n d  i n­

cl u d e s  tankers, tankships, a n d  c o m b i n a t i o n  c a r r ie r s  wh e n  c a r r y i n g  oil; 

the t e r m  doe s  not i n c l u d e  v e s s e l s  c a r r y i n g  oil in drums, b a r r e l s ,  or 

o t h e r  p a c k a g e s,  or vess e ls  c a r r y i n g  oil as fuel or stores for t h a t

ve s s e 1;

(16) " v e s s e l "  i n c l u d e s  tank v e s s e l s  and oil barges;

(17) "waters of the s ta t e "  i n c l u d e s lakes, bays, s o un d s ,  

p o n d s ,  i m p o u n d i n g  r e s e r v oi r s ,  springs, wells, rivers, streams, creeks, 

e s t u a r i e s ,  marshes, inlets, straits, pa s s a ge s ,  canals, the P a c i f i c  

O c e a n ,  G u l f  of Alaska, B e r i n g  Sea and A r c t i c  Ocean, in the t e r r i t o r i a l  

l i m i t s  of the state, and all o t h e r  bodies of s u rf a c e  or u n d e r g r o u n d  

w a t e r ,  n a t u r a l  or a r t i f i c i a l ,  pu b l i c  or p r i v a t e , inl a n d  or co a s t a l ,  

f r e s h  or salt, w h i c h  are w h o l l y  or p a r t i a l l y  in or b o r d e r i n g  t h e  state 

or u n d e r  the j u r i s d i c t i o n  of the state.

* Sec. 3. AS 4 6 . 0 3 . 7 5 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 46 . 0 3 . 7 5 0 .  B A L L A S T  W A T E R  D IS C H A R G E .  (a) Except as p r o v i d e d  

in  (b) of thi s  section, a p e r s o n  m a y  not cause or permit the d i s c h a r g e  

o f  b a l l a s t  w a t e r  f r o m  a c a r g o  tank of a tank ve s s e l  into the w a t e r s  of

th e  state. A  tank ve s s el  m a y  not take on p e t r o l e u m  or a p e t r o l e u m  

p r o d u c t  or b y - p r o d u c t  as c a r g o  un l e s s  it a r r i v e s  in ports in t h e  state 

w i t h o u t  h a v i n g  d i s c h a r g e d  b a l l a s t  f r o m  c a r g o tanks into the w a t e r s  of
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t h e  s t a t e  and the m a s t e r  o f  the v e s s e l  c e r t i f i e s  that f act o n  fo r m s  

p r o v i d e d  b y  the d e p a r t m e n t .

(b) The m a s t e r  of a t a n k  ve s s e l  m a y  d i s c h a r g e  b a l l a s t  w a t e r  f r o m  a 

c a r g o  t a n k  of his t a n k  v e s s e l  if it is n e c e s s a r y  for t h e  s a f e t y  of th e 

t a n k  v e s s e l  and n o  a l t e r n a t i v e  a c t i o n  is f e a s i b l e  to a s s u r e  th e  s a f e t y  

of the tan k  v e s s e l .

* Sec. 4. AS 4 6 . 0 3 . 7 5 5 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  in c h a r g e  of a f a c i l i t y ,  o p e r a t i o n  or v e s s e l ,  as s o o n  

as he has  k n o w l e d g e  of a n y  d i s c h a r g e  f r o m  t h e  f a c i l i t y ,  o p e r a t i o n  or 

v e s s e l  in v i o l a t i o n  of AS 4 6 . 0 3 . 7 4 0  or 4 6 . 0 3 . 7 5 0  [OR AS 3 0 . 2 5 . 0 2 0 , ]  

s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  of t h e  d i s c h a r g e .

* Sec. 5. AS 4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  or c a u s e s  o r  p e r m i t s  to be v i o l a t e d  a 

p r o v i s i o n  of this c h a p t e r  or AS 4 6 . 0 4  [AS 3 0 . 2 5 . 0 2 0 ] ,  or a r e g u l a t i o n ,  a 

lawful o r d e r  of t h e  d e p a r t m e n t ,  or a p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  [OR 

C E R T I F I C A T E ] ,  or t e r m  or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  

[OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  o r  AS 4 6 . 0 4  [AS 30. 2 5 ]  is 

liable, in a c i v i l  action, to the s t a t e  for a s u m  to be a s s e s s e d  b y  th e 

c o u r t  of not less t h a n  $ 5 0 0  nor m o r e  t h a n  $ 1 0 0 , 0 0 0  for the i n i t i a l  

v i o l a t i o n ,  nor m o r e  tha n  $ 5 , 0 0 0  for e a c h  d a y  t h e r e a f t e r  o n  w h i c h  the 

v i o l a t i o n  c o n t i n u e s ,  and w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  of l i q u i d a t e d  

d a m a g e s  for a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,  

w h i c h  s hall be d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to the t o x i c i t y ,  de- 

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of the s u b s t a n c e  d i s c h a r g e d ,  

t h e  s e n s i t i v i t y  o f  the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  to w h i c h  

t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c osts i n c u r r e d  b y  t he  s t a t e  in d e t e c t i o n ,  

a n d  a t t e m p t e d  c o r r e c t i o n  o f  th e  v i o l a t i o n  [, E X C E P T  j,
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D I S B U R S E M E N T S  FOR P O L L U T I O N  A B A T E M E N T  C O S T S  U N D E R  AS 3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ] j 

a n d

(3) t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  the p e r s o n  in n o t  c o m­

p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c h a r g e d .

* S ec. 6. AS 4 6 . 0 3 . 7 6 0 ( e )  is a m e n d e d  to r ead:

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of this s e c t i o n ,  a 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

AS 4 6 . 0 3 . 7 4 0  - 4 6 . 0 3 . 7 5 0  is l i a b l e  to the st a t e ,  in a c i v i l  a c t i o n  

b r o u g h t  u n d e r  AS 4 6 . 0 3 . 8 2 2 ,  for the full a m o u n t  of a c t u a l  d a m a g e s  c a u s e d  

to the s t a t e  by the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  a n d  i n d i r e c t  c o s t s  

a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  of t h e  p o l l u t a n t ,  

r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o r m e r  state, an d all i n c i d e n t a l  

a d m i n i s t r a t i v e  c o s t s .  [ THAT P O R T I O N  O F  T H E  D A M A G E S  R E C O V E R E D  BY T H E  

S T A T E  IN A C I V I L  A C T I O N  B R O U G H T  U N D E R  AS 4 6 . 0 3 . 8 2 2  A T T R I B U T A B L E  TO C O S T S  

I N C U R R E D  BY T H E  D E P A R T M E N T  IN T H E  A B A T E M E N T ,  C O N T A I N M E N T  O R  R E M O V A L  O F  

T H E  P O L L U T A N T  R E S U L T I N G  F R O M  A D I S C H A R G E  O F  C R U D E  O I L ,  R E F I N E D  P E T R O L E U M  

P R O D U C T S  OR T H E I R  B Y - P R O D U C T S  SHALT. RE D E P O S I T E D  IN T H E  C O A S T A L  P R O T E C­

T I O N  F U N D  C R E A T E D  U N D E R  AS 3 0 . 2 5 . 2 2 0 .  E X C E P T  FOR S P E C I A L  R I S K  C H A R G E S  

C O L L E C T E D  U N D E R  AS 3 0 . 2 5 . 2 7 0 ,  A P E R S O N  H O L D I N G  A R I S K  A V O I D A N C E  C E R T I F I­

C A T E  M A Y  N O T  BE H E L D  L I A B L E  FOR C O S T S  A S S O C I A T E D  W I T H  T H E  A B A T E M E N T ,  

C O N T A I N M E N T  OR R E M O V A L  O F  T H E  P O L L U T A N T . ]

* S ec. 7. AS 4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:

S ec .  4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  

t o  e n j o i n  a v i o l a t i o n  of thi s  c h a p t e r  or A S  4 6 . 0 4  [AS 3 0 . 2 5 ] ,  or o f  a 

r e g u l a t i o n ,  l a w f u l  o r d e r  of t h e  d e p a r t m e n t ,  or p e r m i t , a p p r o v a l ,  o r  a c ­

c e p t a n c e  [OR C E R T I F I C A T E ] ,  or t e r m  or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  

o r  a c c e p t a n c e  [OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  o r  AS 4 6 . 0 4  

[AS 3 0 . 2 5 ] .  I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t e m p o r a r y  or p r e ­

l i m i n a r y  r e l i e f  m a y  be o b t a i n e d  u p o n  a s h o w i n g  of a n  i m m i n e n t  t h r e a t  of
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c o n t i n u e d  v i o l a t i o n ,  an d  p r o b a b l e  s u c c e s s  o n  the m e r i t s ,  w i t h o u t  the 

n e c e s s i t y  of d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T he  b a l a n c e  of 

e q u i t i e s  in a c t i o n s  u n d e r  this s e c t i o n  m a y  affect the t i m i n g  of c o m­

plia n c e ,  but n o t  the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  

of time.

* Sec. 8. AS 4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  who  v i o l a t e s  or w h o  c a u s e s  or p e r m i t s  a v i o l a t i o n  of 

a p r o v i s i o n  o f  this c h a p t e r  or AS 4 6 . 0 4  [AS 30.25], or of a r e g u l a t i o n ,  

lawful o r d e r  o f  the d e p a r t m e n t ,  or p e r m i t , a p proval, or a c c e p t a n c e  [OR 

C E R T I F I C A T E ] ,  or term or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  

[OR C E R T I F I C A T E ]  is s u e d  u n d e r  this c h a p t e r  or AS 4 6 . 0 4  [AS 30.25] is 

g u i l t y  of a v i o l a t i o n  [ M I S D E M E A N O R  AND, U P O N  C O N V I C T I O N ,  IS P U N I S H A B L E  

BY A FINE O F  N O T  MORE T H A N  $ 2 5 , 0 0 0  A N D  C O S T S  OF P R O S E C U T I O N ] .

* Sec. 9. AS 4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  wh o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ,  or 

o f  a r e g u l a t i o n ,  lawful o r d e r  o f  the d e p a r t m e nt ,  or p e r m i t , ap p r o v a l ,  or 

a c c e p t a n c e  [OR C E R T I F I C A T E ] ,  or t e r m  or c o n d i t i o n  of a p e r m i t , ap p r o v a l , 

or  a c c e p t a n c e  [OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or AS 4 6 . 0 4

[AS 30.25] is g u i l t y  of a m i s d e m e a n o r  [AND, UPON C O N V I C T I O N ,  IS P U N I S H­

A B L E  BY A F I N E  OF N O T  M O R E  T H A N  $ 2 5 , 0 0 0  A N D  C OS T S  O F  P R O S E C U T I O N ,  O R  BY 

I M P R I S O N M E N T  FOR NOT  M O R E  T H A N  O N E  YEAR, OR BY FINE, CO S TS ,  A N D  I M P R I­

SONME N T ]  .

* Sec. 10. A S  4 4 . 1 9 . 1 7 1 ( b ) ( 2 )  is a m e n d e d  to read:

(2) to a l l e v i a t e  the e f f e c t s  of a d i s a s t e r  as d e f i n e d  in

A S  4 4 . 1 9 . 1 7 5  o c c u r r i n g  a f t e r  O c t o b e r  11, 1 9 6 7 , b y  m a k i n g  loans or g r a n t s  

to p e r s o n s  or  m u n i c i p a l i t i e s  o n  t e r m s  th e  g o v e r n o r  c o n s i d e r s  a p p r o p r i a t e  

o r  b y  o t h e r  m e a n s  the g o v e r n o r  c o n s i d e r s  a p p r o p r i a t e .

* Sec. 11. A S  3 0.20 a n d  A S  3 0 . 2 5  ar e  r e p e a l e d.

* Sec. 12. T h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  shall
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(1) p r e p a r e  a report d e s c r i b i n g  the status of the n e g o t i a t i o n s  

r e q u i r e d  by AS 4 6 . 0 4 . 0 2 0 ( e )  and submit the report to the l e g i s l a t u r e  no l a t e r 

t h a n  the 60t h  day of the First S e s s i o n  of the T w e l f t h  L e g i s l a t u r e ;

(2) s t u d y  o f f s h o r e  d r i l l i n g  to det e r m i n e w h e t h e r  the r e q u i r e m e n t s  

o f  A S  4 6 . 0 4 . 0 4 0 (b ) ,  i m p o s i n g  a m i n i m u m  financial r e s p o n s i b i l i t y  of 

$ 3 5 , 0 0 0 , 0 0 0 ,  and of AS 4 6 . 0 4 . 0 4 0 ( e ) ,  a u t h o r i z i n g  a c t i o n s  in s t a t e  courts for 

oil p o l l u t i o n  d a m a g e s  and i m p o s i n g  o ther req u i r e m en t s  on p a r t i e s  w h ic h  i ns u r e 

a g a i n s t  oil p o l l u t i o n  d am ages, d i s c o u r a g e  b i d d i n g and p a r t i c i p a t i o n  in 

o f f s h o r e  oil d e v e l o p m e n t  by small operators, and report to the l e g i s l a t u r e

the resul t s  of its s t u d y  w it h  r e c o m m e nd a t i o n s  and p r o p o s e d  l e g i s la t i o n ,  if

a ny, no later than J a n u a r y  31, 1983.

* Sec. 13. (a) A n  oil spill c o n t i n g e n c y  plan a p p r o v e d  b e t w e e n  J u l y  1,

1979, and J u n e  30, 1980, u n d e r  AS 30.25, as it e x i s t e d  be f o r e  the e f f e c t i v e  

d a t e  of this Act, is an a p p r o v e d  plan for the p ur p o s e s  of AS 4 6 . 0 4 . 0 3 0 ,  a n d  

m a y  be r e n e w e d  in a c c o r d a n c e  with AS 46.04.030(d).

(b) A p r o o f of financial r e s p o n s i b i l i t y  a c c e p t e d  u nder AS 30.25 m a y  be 

u s e d  to s a t i s f y  the r e q u i r e m e n t s  of AS 4 6 . 0 4 . 0 4 0 if the a c c e p t a n c e  has not 

e x p i r e d  b e f o r e  J u l y  1, 1980; however, the a c c e p t a n c e  expi r e s  in a c c o r d a n c e  

w i t h  AS 4 6 . 0 4. 0 4 0 ( f )  or on the e a r l i e r  of

(1) J u l y  1, 1981, for an a c c e p t an c e  c o v e r i n g  an o f f s h o r e  e x p l o r a­

t i o n  or p r o d u c t i o n  f a c i l i t y  u nder AS 46.04.040(b);

(2) J a n u a r y  1, 1981, for an a c c e p t a n c e c o v e r i n g  an y  o t h e r  r e q u i r e­

m e n t  of AS 4 6 . 0 4. 0 4 0 .

* Sec. 14. T h i s  Act takes eff e c t  J u l y  1, 1980.
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