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I N  T H E  HOUSE BY TH E  R E S O U R C E S  C O M M I T T E E

CS F O R  HOUSE B ILL NO. 205 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N 

A B I L L

For a n  Act en t i t L e d:  "A n  Act r e l a t i n g  to the p r e v e n t i o n  a n d  control of oil

p o l l u t i o n ;  and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  S TA T E  O F  ALASKA:

* S e c t i o n 1. F I N D I N G S  A N D  INTENT. (a) Th e  l e g i s l a t u r e  finds that

(1) it is a m a t t e r  of the h i g h e s t  u r g e n c y  and p r i o r i t y  to p r o t e c t  

A l a s k a ' s  c o a s t a l  and i n s i d e  water, e s t u a r ie s ,  w e t lands, beaches, and land 

f r o m  the d a m a g e  wh i c h  m a y  be o c c a s i o n e d  by the d i s c h a rg e  of oil;

(2) the s t o rage, transfer, t r a n s p o r t a t i o n ,  an d o f f s h o r e  e x p l o r a­

ti o n  for and p r o d u c t i o n  of o i l  w i t h i n  the j u r i s d i c t i o n  of the s tate are 

h a z a r d o u s  u n d e r t a k i n g s ;  oil d i s c h a r g e s  may cause both s h o r t - t e r m  and l o n g­

t e r m  damage to the e n v i r o n m e n t  and the b e a u t y  of the state, to ow n e r s  and 

u s e r s  of a f f e c t e d  p r o p e r t y ,  to public and p r i v a t e  recreation, to r e s i d e n t s  of 

t h e  state a n d  other i n t e r e s t s  d e r i v i n g  l iv e l i h o o d  from fishing, h u n ting, 

t o u r i s m  and r e l a t e d  a c t i v i t i e s ;  the i n t e n s i t y  of oil storage, e x p l o r a t i on , 

p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  a n d  t r a n s f e r  o p e r a t i o n s  in Al a s k a  p re s e n t s  fu t u r e 

t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  all of which are e x p r e s s l y  

d e c l a r e d  to be i n i m i c a l  to the p a r a m o u n t  int e r e s ts  of the state as set ou t  in 

t h i s  section;

(3) a s s u r i n g  s u f f i c i e n t  c a p a b i l i t y ,  a mong i n d u s t r i a l  a n d  commercial 

i n t e r es t s ,  a n d  the s t a t e  a n d  federal g o v er n m e n t s ,  to c o n t a i n  and c lean up 

d i s c h a r g e s  of oil is of v i t a l  pub l i c  i n terest; w e a t h e r  c onditions, l o gi s t i c 

c o n s t r a i n t s  a n d the r e l a t i v e  p a u c i t y  of labor and e q u i p m e n t  r e s o u r c e s  in the 

s t a t e  i n c r e a s e  the d i f f i c u l t y  of oil d i s c h a r g e  c o n t a i n m e n t  and c l e a n u p  in 

A laska, m a k i n g  i m p e r a t i v e  a n  active s t a t e  role; it is the p ol i c y  of the s tate
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:hat, to th e  m a x i m u m  extent p r a c t i c a b l e ,  p r o m p t  and a d e q u a t e  c o n t a i n m e n t  a n d  

:leanup of  oil d i s c h a r g e s  is the r e s p o n s i b i l i t y  of the d i s c h a r g e r j  It is 

:herefore of the u t m o s t  i m p o r t a n c e  to a s s u r e  that those e n g a g e d  in oil s t o r -  

ige, t r a n s f e r ,  tr a n s p o r t a t i o n ,  e x p l o r a t i o n ,  a n d  p r o d u c t i o n  o p e r a t i o n s  h a v e  

luffi c i e n t  r e s o u r c e s  an d  c a p a b i l i t i e s  to r e s p o n d  to oil d i s c h a r g e s ,  a n d  to 

irovide fo r c o m p e n s a t i o n  of t h i r d  p e r s o ns  i n j u r e d  by t h o s e  d i s c h a r g e s ;  a n d

(4) the s t a t e  should c o n t i n u e  its c o o p e r a t i v e  r e l a t i o n s h i p s  w i t h  

i p p r opriate federal agencies, p r o t e c t i n g  its l e g i t i m a t e  i n t e r e s t s  w h i l e  

zorking to re mo v e  a n y  d u p l i c a t i v e  or p o t e n t i a l l y  c o n f l i c t i n g  r e g u l a t o r y  

i c t i v i t i e s .

(b) T h e  l e g i s l a t u r e  inte n d s by the e n a c t m e n t  of this l e g i s l a t i o n

(1) to e x e r c i s e  the p o l i c e  power of the s tate t h r o u g h  the D e p a r t -  

lent of E n v i r o n m e n t a l  C o n s e r v a t i o n  by c o n f e r r i n g  upon the d e p a r t m e n t  the 

m t h o r i t y  a n d  c a p a b i l i t y  to deal w i t h  the h a z a r d s  and t h r e a t s  p osed by oil 

itorage, t ra nsfer, t r a n s p o r t a t i o n ,  e x p l o r a t i o n  and p r o d u c t i o n  o p e r a t i o n s  in a 

lanner w h i c h  is not i n c o n s i s t e n t  w i t h  the N a t i o n a l  C o n t i n g e n c y  Plan (33 

J.S.C. sec .  1321(c), as amended) a n d  to e n c o u r a g e  and ensure, in a c c o r d a n c e  

?ith 33 U.S.C. sec. 1321, as a m e n d e d ,  c o o p e r a t i o n  w i t h  th e  U n i t e d  St a t e s  

loast G u a r d  and o t h e r  state an d  federal d e p a r t m e n t s  and agen c i e s ;

(2) to r e q u i r e,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  use of p r i v a t e  

lervices a n d  r e s o u r ce s ,  the p r o m p t  c o n t a i n m e n t  and c l e a n u p  of oil d i s c h a r g e s ;

(3) to p r o v i d e  a s s u r a n c e  that p e r s o n s  s u f f e r i n g  da m a g e f r o m  oi l 

lischarges w ill be c o m p e n s a t e d  p r o mptly;

(4) to p r o v i d e  for the i n s p e c t i o n  an d  s u p e r v i s i o n  of oil t r a n s -  

lortation, t r ansfer, storage, a n d  o f f s h o r e  e x p l o r a t i o n  a n d  p r o d u c t i o n  a c t i v i -  

:ies, a n d  to g u a r a n t e e  the p r o m p t  cleanup o f  oil d i s c h a r g e s  an d the p a y m e n t

f c o s t s  i n c u r r e d  as a result o f  the oil di s c h a r g e s ;  a n d

(5) tha t  oil d i s c h a r g e  c o n t a i n m e n t ,  c l e a n u p or c o n t i n g e n c y  m e a s u r e s  

toich a r e  u n d e r t a k e n ,  directed, or a u t h o r i z e d  b y  the D e p a r t m e n t  o f  E n v i r o n -

-2- C S H B  205

______  _______  -



r r

m e n t a l  C o n s e r v a t i o n  s h o u l d  s u p p l e m e n t  and s u p p o r t  f e d e r a l  c l e a n u p  a n d  c o n­

ta i n m e n t  a c t i o n s  u n d e r  33 U.S.C. sec. 1321, as a m e n d e d .

* Sec. 2. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  04. O I L  P O L L U T I O N  C O N T R O L .

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  FO R  C L E A N U P  E X P E N S E S .  T h e  d e p a r t­

me n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t ,  e i t h e r  u n d e r  A S  4 6 . 0 3 . 7 6 0 ( e )  or 

f r o m  an a p p l i c a b l e  f e d e r a l  fund, for th e  e x p e n s e s  it i n c u r s  in c l e a n i n g  

up or c o n t a i n i n g  a d i s c h a r g e  of  oil. If the d e p a r t m e n t  o b t a i n s  r e i m ­

b u r s e m e n t  for a p o r t i o n  of its e x p e n s e s  f r o m  a f e d e r a l  fund, t h e  r e­

m a i n d e r  of the e x p e n s e s  i n c u r r e d  m a y  be r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e ) .  

M o n e y  r e c e i v e d  b y  the d e p a r t m e n t  u n d e r  t his s e c t i o n  s h a l l  be d e p o s i t e d  

in the g e n e r a l  fund.

Sec. 4 6 . 0 4 . 0 2 0 .  R E M O V A L  OF O I L  D I S C H A R G E S .  (a) A p e r s o n  c a u s i n g  

or p e r m i t t i n g  the d i s c h a r g e  of oil s h a l l  i m m e d i a t e l y  c o n t a i n  a n d  c l e a n

up the d i s c h a r g e .  T h e  d e p a r t m e n t  m a y  w a i v e  t h i s  r e q u i r e m e n t

(1) if it d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  the U n i t e d  S t a t e s  

C o a s t  G u a r d  or the U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  as 

a p p r o p r i a t e ,  tha t  c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  n o t  f e a s i b l e ;  or

(2) if the c l e a n u p  or c o n t a i n m e n t  a c t i v i t i e s  w o u l d  r e s u l t  in 

g r e a t e r  e n v i r o n m e n t a l  d a m a g e  than  t h e  d i s c h a r g e  itself.

(b) T h e  c o n t a i n m e n t  a n d  c l e a n u p  of d i s c h a r g e d  oil m u s t  be c a r r i e d  

o u t  in a m a n n e r  a p p r o v e d  b y  the d e p a r t m e n t .  W a s t e s  g e n e r a t e d  as a

r e s u l t  of c o n t a i n m e n t  or c l e a n u p  a c t i v i t i e s  s h a l l  be d i s p o s e d  of in a

m a n n e r  a p p r o v e d  b y  the d e p a r t m e n t .  T h e  r e q u i r e m e n t  of this s u b s e c t i o n  

fo r  a p p r o v a l  of c o n t a i n m e n t  an d  c l e a n u p  a c t i v i t i e s  d o e s  n o t  a p p l y  to the 

U n i t e d  S t a t e s  C o a s t  G uard o r  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  a c t i n g  u n d e r  the a u t h o r i t y  of sec. 3 1 1 ( c )  or (d) o f  t h e  C l e a n  

W a t e r  Act.



I
Sps?

1

2

3

4

6

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2 8

29

r

a c t i v i t i e s  a r e  n o t  a d e q u a t e ,  it m a y  d i r e c t  the p e r s o n  e n g a g e d  in t h e  

a c t i v i t i e s  to c e a s e  and m a y  u n d e r t a k e  th e  a c t i v i t i e s  i t s e l f  t h r o u g h  

c o n t r a c t  or its o w n  r e s o u r c e s ,  or b oth. T h e  d e p a r t m e n t  m a y  not d i r e c t  

th e  c e s s a t i o n  o f  c o n t a i n m e n t  or c l e a n u p  a c t i v i t i e s  u n d e r t a k e n  by t h e  

U n i t e d  S t a t e s  C o a s t  G u a r d  o r  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  u n d e r  sec.  311 of th e  C l e a n  W a t e r  Act. H o w e v e r ,  the d e p a r t m e n t  

m a y  u n d e r t a k e ,  dire c t ,  or a u t h o r i z e  s u p p l e m e n t a l  c l e a n u p  or c o n t a i n m e n t  

e f f o r t s .

(d) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  for the i m m e d i a t e  c o n t a i n m e n t  or 

c l e a n u p  of a n  oil d i s c h a r g e  of u n e x p l a i n e d  o r i g i n  u n l e s s

(1) the d e p a r t m e n t  d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  the 

U n i t e d  S t a t e s  C o a s t  G u a r d  or the U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  t hat c o n t a i n m e n t  o r  c l e a n u p  of the oil d i s c h a r g e  is t e c h n i c a l l y  

n o t  f e a s i b l e ;  or

(2) the c o n t a i n m e n t  or c l e a n u p  a c t i v i t i e s  w o u l d  result in 

g r e a t e r  e n v i r o n m e n t a l  d a m a g e  th a n  the d i s c h a r g e  itse l f .

(e) T h e  d e p a r t m e n t  s h a l l  e n t e r  i n t o  n e g o t i a t i o n s  for m e m o r a n d a  of 

u n d e r s t a n d i n g  or c o o p e r a t i v e  a g r e e m e n t s  w i t h  the U n i t e d  Sta t e s  C o a s t  

G u a r d ,  th e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  and o t h e r  

p e r s o n s  in o r d e r  to f a c i l i t a t e  c o o r d i n a t e d  a n d  e f f e c t i v e  oil d i s c h a r g e  

r e s p o n s e  in th e state.

Sec. 4 6 . 0 4 . 0 2 5 .  C O N F I D E N T I A L  I N F O R M A T I O N .  Th e  d e p a r t m e n t  m a y  

m a i n t a i n  th e  c o n f i d e n t i a l i t y  of a m a n u f a c t u r e r ' s  p r o p r i e t a r y  t e c h n i c a l  

i n f o r m a t i o n  r e l a t i n g  t o  c h e m i c a l  a n d  b i o l o g i c a l  a g e n t s  u s e d  to c o n t r o l  

o r  m i t i g a t e  t h e  e f f e c t s  o f  a n  oil d i s c h a r g e .  T h e  d e p a r t m e n t  m a y  r e f u s e  

t o  r e l e a s e  t h e  i n f o r m a t i o n  u n l e s s  th e  m a n u f a c t u r e r  a u t h o r i z e s  its r e l e a s e  

o r  u n l e s s  a c o u r t  o r d e r s  its r e l e a s e .  T h e  d e p a r t m e n t  m a y  p r o v i d e  the 

i n f o r m a t i o n  to the D e p a r t m e n t  of F i s h  a n d  G ame a n d  o t h e r  s t a t e  a n d  

f e d e r a l  a g e n c i e s  if the d e p a r t m e n t  o r  o t h e r  a g e n c y  r e q u e s t i n g  t h e  i n f o r -

-4- C S H B  205



r r

m a t i o n  agrees to m a i n t a i n  its c o n f i d e n t i a l i t y .

Sec. 46.0 4 . 0 3 0.  O I L  D I S C H A R G E  C O N T I N G E N C Y  PLANS. (a) A p e r s o n  

m a y  not cause or p e r m i t  the o p e r a t i o n  o f  an oil t e r minal f a c i l i t y  in the 

state u n l e s s  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the f a c i l i t y  ha s  b e e n  

a p p r o v e d  by the depart m e n t.

(b) A fter J a n u a r y  I, 1981, a p e r s o n  m a y  not cause or p e r m i t  the 

o p e r a t i o n  of an o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y  in the s t a t e 

u n l e s s  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the f ac i l i t y  has b e e n  

a p p r o v e d  by the de p a r t m e n t.

(c) A p e r s o n  m a y  not c au s e  or p e r m i t  the t r a n s f e r  of oil to or 

f r o m  a tank vessel, or, after J a n u a r y  I, 1981, to or f r o m  an oil barge, 

u n l e s s  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the tank v es s e l  or oil 

b a r g e  has been a p p r o v e d  by the d e p a r t m e n t .  Except for p r o s e c u t i o n s  

u n d e r  AS 4 6 . 0 3 . 7 9 0 ( b ) ,  it is not a d e f e n s e  to an a c t i o n  b r o u g h t  for 

v i o l a t i o n  of this s u b s e c t i o n  that the p e r s o n  c h a r g e d  b e l i e v e d  that a 

c u r r e n t  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the tank vessel or oil b a r g e 

h a d  b e e n  a p p r o v e d  b y  the d e p a r t m en t .

(d) An oil d i s c h a r g e  c o n t i n g e n c y  pla n  must be r e n e w e d  at least 

e v e r y  three years.

(e) The d e p a r t m e n t  may attach r e a s o n a b l e  terms and c o n d i t i o n s  to 

its a p pr o v a l  of an oil d i s c h a r g e  c o n t i n g e n c y  pla n  w h i c h  it d e t e r m i n e s  

a r e  n e c e s s a r y  to in s u r e  that the a p p l i c a n t  for an oil d i s c h a r g e  c o n­

t i n g e n c y  plan has access to s u f f i c i e n t  r e s o u r c e s to p r o t e c t  e n v i r o n­

m e n t a l l y  s e n s i t i v e  areas a n d  to c o n t a i n ,  c l e a n up, and m i t i g a t e  p o t e n­

tial oil d i s c h a r g e s  from the f a c i l i t y  or vessel w i t h i n  the s h o r t e s t  

f e a s i b l e  time. T h e  plan m u s t  p r o v i d e  for the use of the b est a v a i l a b l e  

t e c h n o l o g y  b y  the a p plicant. The d e p a r t m e n t  m a y  r e q u i r e  an a p p l i c a n t  to 

u n d e r t a k e  d i s c h a r g e  exercises.

(f) T h e  de p a r t m en t ,  a f t e r  n o t i c e  and o p p o r t u n i t y  for h e a r i n g ,  m a y
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m o d i f y  its approval o f  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  if it d e t e r­

mines that  a ch an g e  h a s  o c c u r r e d  in the o p e r a t i o n  of a f a c i l i t y ,  m a r i n a  

or vessel n e c e s s i t a t i n g  an a m e n d e d  or s u p p l e m e n t e d  plan, or the o p e r a­

tor's dis c h a r g e  e x p e r i e n c e  d e m o n s t r a t e s  a n e c e s s i t y  for m o d i f i c a t i o n .

T h e  d e p a r tment, a f t e r  notice a n d  o p p o r t u n i t y  for h e a r in g ,  m a y  r e v o k e  its 

a p p r o v a l  of a c o n t i n g e n c y  p l a n  if it d e t e r m i n e s  that

(1) a p p r o v a l  was o b t a i n e d  by  f r a u d  or m i s r e p r e s e n t a t i o n ;

(2) the o p e r a t o r  d o e s  not have  a c c e s s  to the q u a l i t y  or

q u a n t i t y  of r e s o u r c e s  i d e n t i f i e d  in the plan; or

(3) a t e r m  or c o n d i t i o n  of a p p roval has bee n  v i o l a t e d .

Sec. 4 6 .0 4 . 0 4 0 .  PROOF O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A p e r s o n

m a y  not cause or p e r m i t  the o p e r a t i o n  of an oil t e r m i n a l  f a c i l i t y  in the

s tate u n l e s s  he h a s  f u r n i s h e d  p r o o f  of f i n a n c i a l  a b i l i t y  to r e s p o n d  in 

dama g e s  w h i c h  has b e e n  a c c e p t e d  by the d e p a r t m e n t .  A b i l i t y  to r e s p o n d  

in d a m a g e s  need n o t  e x c e e d  $ 5 0 , 0 0 0 , 0 0 0  but m u s t  be in an a m o u n t  (1) not 

less t h a n  $10, per i n cident, for e a c h  barrel of s t o r a g e  c a p a c i t y  at the 

oil te r m i n a l  f a c i l i t y ;  or (2) $ 1 , 0 0 0,000, w h i c h e v e r  is g r e a t e r .

(b) After J a n u a r y  1, 1981, a pe r s o n  m a y  not cause or p e r m i t  the 

o p e r a t i o n  of an o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y  in the s t a t e  

un l e s s  p r o o f  of f i n a n c i a l  a b i l i t y  to r e sp o n d  in d a m a g e s h a s  b e e n  a c­

cept e d  by the d e p a r t m e n t .  P r o o f  of f i nancial r e s p o n s i b i l i t y  m a y  not be

less t h a n  $ 3 5 , 0 0 0 , 0 0 0  per i n c i d e n t .

(c) A p e r s o n  m a y  not c a u s e  or pe r m i t  the t r a n s f e r  of oil to or 

f rom a tan k  vessel, or, a f t e r  J a n u a r y  I, 1981, to or f r o m  a n  oil barge,

u n l e s s  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  for the tank v e s s e l  or b arge

has b e e n  a c c e p t e d  b y  the d e p a r t m e n t .  F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  

this s u b s e c t i o n  s h a l l  be in t h e  f o l l o w i n g  a m o u n t s :

(1) f o r  a  tank v e s s e l  or oil b a r g e  i n v o l v e d  i n  th e  t r a n s p o r­

ta t i o n  of  t r a n s - A l a s k a  p i p e l i n e  oil, the a m o u n t  r e q u i r e d  b y  the Fede r a l
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M a r i t i m e  C o m m i s s i o n  u n d e r  sec. 3 0 4 ( c ) ( 3 )  o f  the T r a n s - A l a s k a  P i p e l i n e  

A u t h o r i z a t i o n  A c t  (43 U.S.C. sec. 1 6 5 3 ( c ) ( 3 ) ) ,  as a m e n d e d ;  a n d

(2) for a n y  o t h e r  oil b a r g e ,  the a m o u n t  r e q u i r e d  by  sec. 

3 1 1 ( b ) ( 1 )  of the C l e a n  W a t e r  Act, o r  $ 1 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is g r e a t e r ;

(3) for a n y  o t h e r  tan k  v e s s e l s ,  the a m o u n t  r e q u i r e d  b y  sec.

3 1 1 ( b ) ( 1 )  of the C l e a n  W a t e r  Act, o r  $ 2 0 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is g r e a t e r .

(d) E x c e p t  f o r  p r o s e c u t i o n s  u n d e r  A S  4 6 . 0 3 . 7 9 0 ( b ) ,  it is no t  a

d e f e n s e  to an a c t i o n  b r o u g h t  for v i o l a t i o n  o f  (c) of t h i s  s e c t i o n  t h a t  

t h e  p e r s o n  c h a r g e d  b e l i e v e d  in g o o d  f a i t h  t h a t  the v e s s e l  o p e r a t o r  

p o s s e s s e d  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t e d  b y  the d e p a r t m e n t .

(e) F i n a n c i a l  r e s p o n s i b i l i t y  m a y  be d e m o n s t r a t e d  b y  s e l f - i n s u r­

ance, ins u r a n c e ,  s u r e t y ,  or g u a r a n t e e ,  u n d e r  t e r m s  the d e p a r t m e n t  m a y  

p r e s c r i b e .  An a c t i o n  b r o u g h t  u n d e r  A S  4 6 . 0 3 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ( a )  or (e), 

o r  4 6 . 0 3 . 8 2 2  m a y  b e  b r o u g h t  in a s t a t e  c o u r t  d i r e c t l y  a g a i n s t  the i n­

su r e r  or a n o t h e r  p e r s o n  p r o v i d i n g  e v i d e n c e  of f i n a n c i a l  r e s p o n s i b i l i t y .  

T h e  a p p l i c a n t ,  a n d  an i ns u r e r ,  s u r e t y ,  or g u a r a n t o r  s h a l l  a p p o i n t  a n  

a g e n t  for s e r v i c e  of p r o c e s s  in t h e  s t a t e .  A n  i n s u r e r  m u s t  e i t h e r  be 

a u t h o r i z e d  by t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to 

se l l  i n s u r a n c e  in the s t a t e  or be a n  u n a u t h o r i z e d  i n s u r e r  l i s t e d  b y  t h e 

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  as n o t  d i s a p p r o v e d  fo r 

u s e  in the state.

(f) A c c e p t a n c e  of p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  e x p i r e s

(1) o n e  yea r  f r o m  its i s s u a n c e  for s e l f - i n s u r a n c e ;

(2) o n  the e f f e c t i v e  d a t e  o f  a c h a n g e  in t h e  s u r e t y  bond, 

g u a r a n t e e ,  or i n s u r a n c e  a g r e e m e n t ;  o r

(3) o n  the e x p i r a t i o n  or c a n c e l l a t i o n  of t h e  s u r e t y  bond, 

g u a r a n t e e ,  or i n s u r a n c e  a g r e e m e n t .

(g) T h e  p e r s o n  w h o s e  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  is a c c e p t e d  

b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  s h a l l  n o t i f y  the d e p a r t m e n t  at
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l e a s t  30 d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  of a c h a n g e ,  e x p i r a t i o n  or 

c a n c e l l a t i o n  in the s u r e t y  bond, g u a r a n t e e ,  or i n s u r a n c e  a g r e e m e n t .  

A p p l i c a t i o n  fo r  r e n e w a l  of a c c e p t a n c e  of p r o o f  o f  f i n a n c i a l  r e s p o n s i­

b i l i t y  u n d e r  this s e c t i o n  m u s t  be f i l e d  at l e a s t  30 days b e f o r e  the da t e  

o f  e x p i r a t i o n .

(h) T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  m a y  r e v o k e  a c c e p­

ta n c e  of  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  if it d e t e r m i n e s  t h a t

(1) a c c e p t a n c e  w a s  p r o c u r e d  b y  f r a u d  or m i s r e p r e s e n t a t i o n !  or

(2) a c h a n g e  of c i r c u m s t a n c e  has o c c u r r e d  o t h e r  t h a n  a c h a n g e  

s p e c i f i e d  in (f)(1) - (3) of this s e c t i o n ,  w h i c h  w o u l d  h a v e  w a r r a n t e d  

d e n i a l  o f  th e  a p p l i c a t i o n .

(j) F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  this s e c t i o n  e x t e n d s  to a loss 

c o m p e n s a b l e  u n d e r  A S  4 6 . 0 3 . 7 6 0 ( e )  or 4 6 . 0 3 . 8 2 2  a n d  an a s s e s s m e n t  u n d e r  

A S  4 6 . 0 3 . 7 5 8  or 4 6 . 0 3 . 7 6 0 ( a ) .

S e c .  4 6 . 0 4 . 0 5 0 .  E X E M P T I O N S .  B e c a u s e  of the r e s t r i c t e d  n a t u r e  of 

t h e s e  o p e r a t i o n s  a n d  the m i n i m a l  d a n g e r  to the e n v i r o n m e n t  p o s e d  b y  

t h e i r  a c t i v i t i e s ,  A S  4 6 . 0 4 . 0 3 0 ,  4 6 . 0 4 . 0 4 0  a n d  4 6 . 0 4 . 0 6 0  do n o t  a p p l y  to 

an oil t e r m i n a l  f a c i l i t y  t h a t  ha s  a n  e f f e c t i v e  s t o r a g e  c a p a c i t y  of less 

t h a n  1 0 , 0 0 0  b a r r e l s  o f  oil.

Se c .  4 6 . 0 4 . 0 6 0 .  I N S P E C T I O N S .  O i l  t e r m i n a l  f a c i l i t i e s ,  o f f s h o r e  

e x p l o r a t i o n  an d  p r o d u c t i o n  f a c i l i t i e s ,  tank v e s s e l s ,  a n d  oil b a r g e s  a r e  

s u b j e c t  to i n s p e c t i o n  b y  the d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  of this c h a p t e r .

S e c .  4 6 . 0 4 . 0 7 0 .  S C O P E  O F  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t 

r e g u l a t i o n s  w h i c h  a r e  n e c e s s a r y  to c a r r y  o u t  the p u r p o s e s  of t h i s  c h a p­

ter  a n d  w h i c h  do n o t  c o n f l i c t  w i t h  a n d  are n o t  p r e e m p t e d  b y  f e d e r a l  l a w 

or r e g u l a t i o n s ,  i n c l u d i n g  p r o v i s i o n s  c o n c e r n i n g  the f o l l o w i n g :

(1) o p e r a t i o n ,  i n s p e c t i o n ,  a n d  a b a n d o n m e n t  r e q u i r e m e n t s  for 

t e r m i n a l  f a c i l i t i e s ,  t a n k  v e s s e l s ,  oil b a r g e s ,  a n d  o f f s h o r e  e x p l o r a -
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tion and p r o d u c t i o n  facilities;

(2) p r o c e d u r e s  and m e t h o d s  of r e p o r t i n g  oil d i s c h a r g e s  and 

o t h e r  o c c u r r e n c e s  p r o h i b i t e d  or r e g u l a t e d  by this chapter;

(3) p r o c e d u r e s  a n d  m e t h o d s  for the t r a n s f e r  of oil b e t w e e n  a 

tank vessel or oil b a r g e  a n d  an oil t e rm i n a l  fa c ility;

(4) pr o c e d u r e s ,  m e th o d s ,  m e a n s ,  and e q u i p m e n t  to be used in 

the a b at e m e n t ,  c o n t a i n m e n t ,  or r e m o v a l  of oil d i s c h ar g e s ;

(5) d e v e l o p m e n t  and i m p l e m e n t a t i o n  of c r i t e r i a  and plans to 

me e t  oil d i s c h a r g e s ,  i n c l u d i n g  r e g u l a t i o n  of the use of c h e m i c a l  or 

b i o l o g i c a l  agents;

(6) r e q u i r e m e n t s  for the s a f e t y  a n d  o p e r a t i o n  of tan k v e s­

sels, oil barges, m ot o r  veh i c l e s ,  m o t o r i z e d  e q u i p m e n t  a nd  o t h e r  e q u i p­

m e n t  r e l a t i n g  to the use a n d  o p e r a t i o n  of ter m i n a l s and o f f s h o r e  e x­

pl o r a t i o n  and p r o d u c t i o n  f a c i l i t i e s ;

(7) m i n i m u m  pers o n n e l,  eq u i p m e n t ,  and o p e r a t i o n s  s t a n d a r d s  

for oil d i s c h a r g e  c l e a n u p  ser v ic e s ;  and

(8) o t h e r  m a t t e rs  the d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  to c arry 

out the p u rp o s e s  of this chapter.

Sec. 4 6 . 0 4 . 0 8 0 .  C A T A S T R O P H I C  O I L  DISCHARGES. (a) Th e  ac t u a l  or 

i m m inent o c c u r r e n c e  of a c a t a s t r o p h i c  oil d i s c h a r g e  c o n s t i t u t e s  a 

d i s a s t e r  e m e r g e n c y  under AS 26.23. However, the d e p a r t m e n t  s hall p e r­

fo r m  the duties of the A l a s k a  d i v i s i o n  of e m e r g e n c y  s e r v i c e s  under 

AS 2 6 . 2 3 . 0 4 0  as t h e y  a p p l y  to c a t a s t r o p h i c  oil d i s c h a r g e s .  T h e  d e­

pa r t m e n t  shall c o n s u l t  an d  c o o r d i n a t e  its d ut i e s  u n d e r  this s e c t i o n  w i t h  

the A l a s k a  d i v i s i o n  of e m e r g e n c y  ser v i ce s .

(b) T h e  d e p a r t m e n t  shall p r o m p t l y ,  u n d e r  AS 4 6 . 04 . 0 1 0 ,  s eek r e i m­

bu r s e m e n t  of oil d i s c h a r g e  c l e a n u p  or c o n t a i n m e n t  e x p e n s e s  i n c u r r e d  as a 

r e s u l t  of a n  a c t u a l  or i m m i n e nt  c a t a s t r o p h i c  oil d i s c h a r g e  u n d e r  AS 26.- 

23.050.
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Sec. 46 . 0 4 . 0 9 0 .  O I L  D I S C H A R G E  C L E A N U P  PERSONNEL, EQUIPMENT, E X­

PE N S E S .  (a) Th e  d e p a r t m e n t  m a y  e s t a b l i s h  and m a i n t a i n  at ports, h a r ­

bor s ,  or o t h e r  l o cations in the state, the p e r s o n n e l ,  eq u i p m e n t ,  and 

s u p p l i e s  whic h ,  in its j u d g m e n t ,  are n e c e s s a r y  to c a r r y  out this c h a p­

ter. W h e n  feasible, the d e p a r t m e n t  s h a l l  enter into c o n t r a c t s  w i t h  

p e r s o n s  or p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e  the p e r s o n n e l ,  e q u i p m e n t ,  or 

o t h e r  s e r v i c e s  or su p p l i e s  w h i c h  may be r e q u i r e d  to c a r r y  out this 

c h a p t e r .

(b) I n s p e c t i o n  and e n f o r c e m e n t  e m p l o y e e s  of the d e p a r t m e n t  d e s i g­

n a t e d  by the c o m m i s s i o n e r  are  p e ac e  o f f i c e r s  in the p e r f o r m a n c e  of t h e i r  

d u t i e s  u n d e r  this chapt e r  an d  AS 46.03.

Sec. 4 6 . 0 4 . 1 0 0 .  C O M P A C T S  A U T H O R I Z E D .  The g o v e r n o r  m a y  e x e c u t e  

s u p p l e m e n t a r y  a g r e ements, r e c i p r o c a l  a r r a n g e m e n t s ,  or c o m p a c t s  w i t h  an y 

o t h e r  state or country, s u b j e c t  to the a p proval, if r e q u i r e d  by the 

U n i t e d  S t a t e s  C o n s t i t u t i o n ,  of the C o n g r e s s  of the U n i t e d  States, for 

the p u r p o s e  of i m p l e m e n t i n g  this c h a pter.

Sec. 4 6 . 0 4 .1 1 0 .  M U N I C I P A L  P O W E R S  LIMITED. If a c o n f l i c t  o c c u r s  

b e t w e e n  a p r o v i s i o n  of this chapter, o r  a r e g u l a t i o n ,  order, d e c i s i o n ,  

o r  o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  u n d e r  this c ha p t e r ,  and a 

c h a r t e r ,  o r d i n a n c e ,  permit, r e g u l a t i o n ,  f ranchise, d e c i s i o n ,  or o t h e r  

d e t e r m i n a t i o n  of a m u n i c i p a l i t y ,  the p r o v i s i o n s  of this c h a p t e r  or th e  

r e g u l a t i o n ,  order, d e c i s i o n ,  or o ther d e t e r m i n a t i o n  of the d e p a r t m e n t  

p r e v a i l .  Ho w e v e r ,  n o t h i n g  in this c h a p t e r  p r e c l u d e s  a m u n i c i p a l i t y ,  by 

o r d i n a n c e  or r e g u l a t i o n ,  f r o m  e x e r c i s i n g  its p o li c e  p o w e r s  in the a r e a  

r e g u l a t e d  b y  thi s  chapter.

Sec. 4 6 . 0 4 . 1 2 0 .  D E F I N I T I O N S .  In this chapter, u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(I) " b a r r e l"  is a m e a s u r e  of c a p a c i t y  e q u a l  to the s p a c e  

o c c u p i e d  b y  42 U.S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e it ;
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(2) " c a t a s t r o p h i c  oil d i s c h a r g e "  m e a n s  an oil d i s c h a r g e  in 

e x c e s s  of 1 0 0 , 0 0 0  b a r r e l s ,  o r  a n y  o t h e r  d i s c h a r g e  w h i c h  the g o v e r n o r  

d e t e r m i n e s  p r e s e n t s  a g r a v e  a n d  s u b s t a n t i a l  t h r e a t  t o  th e  e c o n o m y  o r 

e n v i r o n m e n t  of th e  state;

(3) " C l e a n  W a t e r  A c t "  m e a n s  the F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  o f  1 9 7 2  (P.L. 9 2 - 5 0 0 ) ,  as a m e n d e d  by the C l e a n  W a t e r  A c t  o f  

1 9 7 7  (P.L. 9 5 - 2 1 7 ) ,  as a m e n d e d ;

(4) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  al l  d i r e c t  a n d  i n­

d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n m e n t  o r  

r e m o v a l  of a p o l l u t a n t ,  the r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o r m e r  

s t a t e ,  a n d  all i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s ;

(6) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n ­

s e r v a t i o n  ;

(7) " d i s c h a r g e "  m e a n s  s p i l l i n g ,  l ea k i n g ,  p u m p i n g ,  p o u r i n g ,  

e m i t t i n g ,  e m p t y i n g ,  or d u m p i n g ;

(8) " l i m i t e d  c a p a c i t y  f a c i l i t y "  m e a n s  a s m a l l  t a n k  farm, 

s m a l l  b u l k  fuel s t o r a g e  f a c i l i t y ,  or o t h e r  o n s h o r e  f a c i l i t y  w h i c h  is 

u s e d  to s t o r e  r e f i n e d  p e t r o l e u m  p r o d u c t s  or their b y - p r o d u c t s ,  e x c e p t  

a s p h a l t ,  a n d  w h i c h  is u s e d  in th e  b u s i n e s s  of s e r v i c i n g  the r e q u i r e m e n t s  

o f  t r a n s p o r t e r s  a n d  v e n d o r s  o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  or  t h e i r  

b y - p r o d u c t s ,  or o f  s t o r i n g  the f u e l  r e q u i r e m e n t s  for v i l l a g e  d o m e s t i c ,  

s c h o o l ,  o r  c o m m e r c i a l  use, i n c l u d i n g  but n o t  l i m i t e d  to f i s h  p r o c e s s i n g ,  

l o g g i n g  o p e r a t i o n s ,  c o n s t r u c t i o n  p r o j e c t s ,  or e l e c t r i c  p o w e r  g e n e r a t i o n ;

(9) " m a r i n a "  m e a n s  a f a c i l i t y  u s e d  in th e  b u s i n e s s ,  w h e t h e r  

o n s h o r e  o r  o f f s h o r e ,  o f  s e r v i c i n g  t h e  f u e l  r e q u i r e m e n t s  o f  a i r c r a f t ,  

p l e a s u r e  w a t e r c r a f t ,  f i s h i n g  b o a t s ,  a n d  o t h e r  c o m m e r c i a l  v e s s e l s ,  w h e n  

t h e  p u r c h a s e r  a n d  the c o n s u m e r  a r e  th e  s a m e  e n t i t y,  a n d  th e  fuel c a p a -
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c i t y  of t h e  s e r v i c i n g  v e s s e l  a n d  of t h e  s e r v i c e d  v e s s e l  is les s than 

1 0 , 0 0 0  b a r r e l s  of r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  and 

i s  n o t  c o v e r e d  b y  t he  d e f i n i t i o n  of l i m i t e d  c a p a c i t y  f a c i l i t y  in (8) of 

th i s  s e c t i o m

(10) " o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y "  m e a n s  a 

p l a t f o r m ,  v e s s e l  or o t h e r  f a c i l i t y  u s e d  to e x p l o r e  for or p r o d u c e  h y d r o­

c a r b o n s  i n  the w a t e r s  of the s t a t e ;  th e  t e r m  d o e s  not i n c l u d e  v e s s e l s  

u s e d  for s t r a t i g r a p h i c  d r i l l i n g  or o t h e r  o p e r a t i o n s  w h i c h  are n o t  a u t h o­

r i z e d  or i n t e n d e d  to d r i l l  to a p r o d u c i n g  f o r m a t i o n ;

(11) " o i l "  m e a n s  oi l of a n y  k i n d  a n d  in an y  form, w h e t h e r  

c r u d e ,  r e f i n e d ,  or a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  but not l i m i t e d  to 

p e t r o l e u m ,  fuel oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  sludge, o i l  r e­

fuse, oil  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  o ils, l i q u e f i e d  n a t u r a l  gas, 

p r o p a n e ,  b u t a n e ,  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of s p e c i f i c  

g r a v i t y ;

(12) "oil b a r g e "  m e a n s  a v e s s e l  w h i c h  is not s e l f - p r o p e l l e d  

a n d  w h i c h  is c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  oil as c a r g o  in bulk;

(13) "oil t e r m i n a l  f a c i l i t y "  m e a n s  a n  o n s h o r e  or o f f s h o r e  

f a c i l i t y  of a n y  k in d ,  a n d  r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  b u t  not 

l i m i t e d  to a d e e p w a t e r  port, b u l k  s t o r a g e  f a c i l i t y  or m a r i n a ,  l o c a t e d 

in, on, or  u n d e r  the s u r f a c e  of the land or w a t e r s  of the s t a t e ,  i n­

c l u d i n g  t i d e  and s u b m e r g e d  land, w h i c h  is u s e d  for the p u r p o s e  of t r a n s­

fe r r i n g ,  p r o c e s s i n g ,  r e f i n i n g ,  or  s t o r i n g  oil; a v e s s e l  is c o n s i d e r e d  a n  

o i l  t e r m i n a l  f a c i l i t y  o n l y  w h e n  it is u s e d  to m a k e  a s h i p - t o - s h i p  t r a n s­

fer of oil, an d  w h e n  it is t r a v e l i n g  b e t w e e n  the p l a c e  of t h e  s h i p - t o -  

s h i p  t r a n s f e r  of oil  a n d  an oil t e r m i n a l  f a c i l i t y ;

(14) " o p e r a t o r "  m e a n s  a p e r s o n  w ho, t h r o u g h  c o n t r a c t ,  lease, 

s u b l e a s e  o r  o t h e r w i s e ,  e x e r t s  g e n e r a l  s u p e r v i s i o n  a n d  c o n t r o l  o f  a c t i v i­

tie s  a t  t h e  f a c i l i t y ;  t h e  t e r m  i n c l u d e s ,  b y  w a y  of e x a m p l e  a n d  no t
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limitation, p r i m e  or g e n e r a l  c o n t r a c t o r s ,  the ma s t e r  of a vessel and his 

emp lo y e r ,  or a n y  o t h e r  p e r s o n  who, t h r o u g h  h i m self, his  agents, or 

c o n t r a c t o r s,  u n d e r t a k e s  the g e n e r a l  f u n c t i o n i n g  of the facility;

tion, p o l i t i c a l  s u b d i v i s i o n ,  g o v e r n m e n t  agency, m u n i c i p a l i t y ,  industry, 

p a r t n e r s h i p ,  a s s o c i a t i o n ,  firm, trust, esta t e,  or an y  other entity;

a b o a r d  the v e s s e l ,  or b y  a tug or o t he r  v e s s e l  se c u r e d  into the ca r g o- 

c a r r y i n g  ve ss e l  through special h u l l  design;

c o n s t r u c t e d  or c o n v e r t e d  to c arry li q u i d  b ul k  cargo in tanks and i n­

cludes tankers, tankships, and c o m b i n a t i o n  carriers w h e n  c a r r y i n g  oil; 

the term does n o t  incl u d e  v e s s e l s  c a r r y i n g  oil in drums, barrels, or 

o ther p a c k a g e s ,  or v e s s e ls  c a r r y i n g  oil as fuel or sto r e s  for that 

v e s s e l ;

ponds, i m p o u n d i n g  r eservoirs, s p r ings, wells, rivers, streams, creeks, 

e stua r i e s ,  m a r s h e s ,  inlets, s t r aits, p a ssages, canals, the Pacific 

O cean, Gulf of Alaska, Bering S e a  an d  A r c t i c  Ocean, in the te r r i t or i a l  

limits of the state, a n d  all o t h e r  b o d i e s  of surf a c e  or u n d e r g r o u n d  

w ater, n a t u r a l  or artifi ci a l ,  p u b l i c  or private, i n l a n d  or coastal, 

fresh or salt, w hi c h  a r e  w h o l l y  or p a r t i a l l y  in or b o r d e r i n g  the s tate 

or under the j u r i s d i c t i o n  of th e state.

* Sec. 3. AS 4 6 . 0 3 . 7 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 7 5 0 .  B A L L A ST  W A T E R  D ISCHARGE, (a) Ex c e p t  as p r o v i d e d  

in (b) of t h i s  section, a p e r s o n  m a y  n o t  cause or p e r m i t  the d i s c h a r g e  

of b a l l a s t  w a t e r  f r o m  a cargo tdrtk-df a  t a n k  vessel into the w a t e r s  of
* r . -

the state. A  t ank v e s s e l  ma y  riot take o n  p e t r o l e u m  or a p e t r o l e u m

(15) " p e r s o n "  m e a n s  an i n d i v i d u a l ,  public or p r i v a t e  c o r p o r a -

(16) " s e l f - p r o p e l l e d "  m e a n s  p r o p e l l e d  ei t h e r  by m a c h i n e r y

(17) "tank v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  that is

(18) " v e s s e l "  i n c l u d e s tank  v e s s e l s  and oil barges;

(19) "waters of the s t a t e "  i n c l u de s  lakes, bays, sounds,
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p r o d u c t  or b y - p r o d u c t  as c a r g o  u n l e s s  it a r r i v e s  in p o r t s  in the s t a t e  

w i t h o u t  h a v i n g  d i s c h a r g e d  b a l l a s t  f r o m  c a r g o  tanks i n t o  the w a t e r s  of 

th e  s t a t e  a n d  the m a s t e r  of the v e s s e l  c e r t i f i e s  that f a c t  on forms 

p r o v i d e d  b y  t h e  d ep a r t m e n t .

(b) T h e  m a s t e r  of a tan k  v e s s e l  m a y  d i s c h a r g e  b a l l a s t  w a t e r  f r o m  a 

c a r g o  tan k of h i s  tank v e s s e l  if it is n e c e s s a r y  for t he  s a f e t y  of the 

t a n k  ve s s e l  a n d  no a l t e r n a t i v e  a c t i o n  is f e a s i b l e  to a s s u r e  the s a f e t y  

of the tank vess e l .

* Sec. 4. AS 4 6 . 0 3 . 7 5 5 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  in c h a r g e  of a f a c i l i t y ,  o p e r a t i o n  o r  vessel, as s o o n  

as he has k n o w l e d g e  of a n y  d i s c h a r g e  f r o m  the f a c i l i t y ,  o p e r a t i o n  or 

v e s s e l  in v i o l a t i o n  of AS 4 6 . 0 3 . 7 4 0  or 4 6 . 0 3 . 7 5 0  [OR A S  3 0. 2 5 . 0 2 0 , ]  

s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  of the d i s c h a r g e .

* Sec. 5. AS 4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  wh o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a 

p r o v i s i o n  of this c h a p t e r  or AS 4 6 . 0 4  [AS 3 0 . 2 5 . 0 2 0 ] , o r  a r e g u l a t i o n ,  a 

l awful o r d e r  of the d e p a r t m e n t ,  or a p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  [OR 

C E R T I F I C A T E ] ,  or ter m  or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  

[OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or AS 4 6 . 0 4  [AS 30.25] is 

liable, in a c i v i l  acti o n , to the s t a t e  for a s u m  to b e  a s s e s s e d  b y  the 

c o u r t  of not less than $ 5 0 0  nor m o r e  t h a n  $ 1 0 0 , 0 0 0  for the init i al 

v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  for e a c h  d a y  t h e r e a f t e r  on w h i c h  the 

v i o l a t i o n  c o n t i n u e s ,  a n d  w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  o f  l i q u i d a t e d  

d a m a g e s  for a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,  

w h i c h  s hall b e  d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to t h e  t o x i c i t y ,  de- 

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  the s u b s t a n c e  d i s c h a r g e d ,  

t he s e n s i t i v i t y  of the r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  to w h i c h  

t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;
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(2) r e a s o n a b l e  c o s t s  i n c u r r e d  b y  the s t a t e  in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n  [, E X C E P T  

D I S B U R S E M E N T S  FOR P O L L U T I O N  A B A T E M E N T  C O S T S  U N D E R  A S  3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ] ;  

a n d

(3) th e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  in n o t  c o m­

p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c h a r g e d .

* Sec. 6. A S  4 6 . 0 3 . 7 6 0 ( e )  is a m e n d e d  to read:

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of t his s e c t i o n ,  a 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

AS 4 6 . 0 3 . 7 4 0  - 4 6 . 0 3 . 7 5 0  is l i a b l e  to the state, i n  a c i v i l  a c t i o n  

b r o u g h t  u n d e r  A S  4 6 . 0 3 . 8 2 2 ,  for t h e  full a m o u n t  o f  a c t u a l  d a m a g e s  c a u s e d  

to the s t a t e  by  the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  a n d  i n d i r e c t  c o s t s  

a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or r e m o v a l  of the p o l l u t a n t ,  

r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o r m e r  s t a t e ,  and al l  i n c i d e n t a l  

a d m i n i s t r a t i v e  costs. [ T H A T  P O R T I O N  OF T H E  D A M A G E S  R E C O V E R E D  BY T H E  

S T A T E  IN A C I V I L  A C T I O N  B R O U G H T  U N D E R  AS 4 6 . 0 3 . 8 2 2  A T T R I B U T A B L E  T O  C O S T S  

I N C U R R E D  BY T H E  D E P A R T M E N T  IN T H E  A B A T E M E N T ,  C O N T A I N M E N T  OR R E M O V A L  O F  

T H E  P O L L U T A N T  R E S U L T I N G  F R O M  A D I S C H A R G E  O F  C R U D E  OIL, R E F I N E D  P E T R O L E U M  

P R O D U C T S  O R  T H E I R  B Y - P R O D U C T S  S H A L L  BE D E P O S I T E D  IN T H E  C O A S T A L  P R O T E C­

T I O N  F U N D  C R E A T E D  U N D E R  A S  3 0 . 2 5 . 2 2 0 .  E X C E P T  F O R  S P E C I A L  R I S K  C H A R G E S  

C O L L E C T E D  U N D E R  AS 3 0 . 2 5 . 2 7 0 ,  A P E R S O N  H O L D I N G  A  R I S K  A V O I D A N C E  C E R T I F I­

C A T E  M A Y  N O T  BE H E L D  L I A B L E  FOR C O S T S  A S S O C I A T E D  W I T H  T H E  A B A T E M E N T ,  

C O N T A I N M E N T  O R  R E M O V A L  O F  T H E  P O L L U T A N T . ]

* Sec .  7. AS 4 6 . 0 3 . 7 6 5  is a m e n d e d  t o  read:

S e c .  4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  The  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  

to e n j o i n  a v i o l a t i o n  o f  t h i s  c h a p t e r  or A S  4 6 . 0 4  [AS 3 0 . 2 5 ] ,  or of a 

r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  or p e r m i t, a p p r o v a l ,  or a c ­

c e p t a n c e  [OR C E R T I F I C A T E ] , o r  t e r m  or c o n d i t i o n  o f  a p e r m i t , a p p r o v a l ,  

o r  a c c e p t a n c e  [OR C E R T I F I C A T E ]  i s s u e d  u n d e r  t h i s  c h a p t e r  or A S  4 6 . 0 4
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[AS 3 0 . 2 5 ] .  In a c t i o n s  b r o u g h t  u n d e r  thi s s e c t i o n ,  t e m p o r a r y  or p r e­

l i m i n a r y  r e l i e f  m a y  b e  o b t a i n e d  u p o n  a s h o w i n g  of a n  i m m i n e n t  thr e a t  of 

c o n t i n u e d  v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  the m e r i t s ,  w i t h o u t  the 

n e c e s s i t y  of  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a r m .  Th e  b a l a n c e  of 

e q u i t i e s  in a c t i o n s  u n d e r  this s e c t i o n  m a y  a f f e c t  t h e  t i m i n g  of c o m­

p l i a n c e ,  bu t  n o t  the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  

of time.

* Sec. 8. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  or w h o  c a u s e s  or p e r m i t s  a v i o l a t i o n  of 

a p r o v i s i o n  of thi s  c h a p t e r  or A S  4 6 . 0 4  [AS 30.2 5] ,  or of a r eg u l a t i o n ,  

l a w f u l  o r d e r  of the d e p a r t m e n t ,  or p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  [OR 

C E R T I F I C A T E ] ,  or t e r m  or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  o r  a c c e p t a n c e  

[OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or AS 4 6 . 0 4  [AS 30.25] is 

g u i l t y  of a v i o l a t i o n  [ M I S D E M E A N O R  AND, U P O N  C O N V I C T I O N ,  IS P U N I S H A B L E  

BY A F I N E  O F  N O T  M O R E  T H A N  $ 2 5 , 0 0 0  A N D  C O S T S  O F  P R O S E C U T I O N ] .

* Sec. 9. A S  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ,  or 

o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  o r  p e r m i t , a p p r o v a l ,  or 

a c c e p t a n c e  [OR C E R T I F I C A T E ] ,  or t e r m  or c o n d i t i o n  o f  a p e r m i t , a p p r o v a l ,  

o r  a c c e p t a n c e  [OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or AS 4 6 . 0 4

[AS 3 0 . 2 5 ]  is g u i l t y  of a m i s d e m e a n o r  [AND, U P O N  C O N V I C T I O N ,  IS P U N I S H­

A B L E  BY A  F I N E  O F  N O T  M O R E  T H A N  $ 2 5 , 0 0 0  A N D  C O S T S  O F  P R O SE C U T I O N ,  O R  BY 

I M P R I S O N M E N T  FOR N O T  M O R E  T H A N  O N E  YEAR, OR BY FINE, COSTS, A N D  I M P R I­

SONMENT] .

* Sec. 10. AS  4 4 . 1 9 . 1 7 1 ( b ) ( 2 )  is a m e n d e d  to read:

(2) to a l l e v i a t e  t h e  e f f e c t s  of a d i s a s t e r  as d e f i n e d  in 

AS 4 4 . 1 9 . 1 7 5  occurring a f t e r  O c t o b e r  11, 1 9 6 7, b y  m a k i n g  l oans or g r a n t s  

to persons or municipalities on t e r m s  the g o v e r n o r  c o n s i d e r s  a p p r o p r i a t e  

or by other means t h e  governor considers a p p r o p r i a t e .
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* Sec. 11. AS 30.20 and A S  30.25 are repealed.

* Sec. 12. The D epartment o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  shall p r e p a r e  a

r e p o r t  d e s c r i b i n g  the status of the n e g o t i a t i o n s  r e q u i r e d  by AS 4 6. 0 4 . 0 2 0 ( e )  

and s hall s u b m i t  the report to the l e g i s l a t u r e  no later than the 60th d a y  of 

the F i r st  S e s s i o n  of the T w e l f t h  L e g i s l a t ur e .

* Sec. 13. (a) An oil s p i l l  c o n t i n g e n c y  p l a n  a p p r o v e d  b e t w e e n  J u l y  1,

1979, and J u n e  30, 1980, u n d e r  AS 30.25, as it e x i s t e d  be f o re  the e f f e c t i v e

dat e of this Act, is an a p p r o v e d  p l a n  for the p u r p o s e s  of AS 4 6 .04.030, a n d 

m a y  be r e n e w e d  in accor d an c e  w i t h  AS 4 6 . 0 4.030(d).

(b) A p roof of fin a n c i a l r e s p o n s i b i l i t y  a c c e p t e d  u n d e r  AS 30.25 m a y  be 

u s e d  to s a t i s f y  the r e q u i r e m e n t s  of AS 4 6 . 0 4 . 0 4 0  if the a c c e p t a n c e  has not 

e x p i r e d  b e f o r e  July 1, 1980; howev e r , the a c c e p t a n c e  e x p ir e s  in a c c o r d a n c e  

w i t h  AS 4 6 . 0 4 . 0 4 0 ( f )  or on J a n u a r y  1, 1981, w h i c h e v e r  oc cu r s  first.

* Sec. 14. This Act takes e f f e c t  J u l y  1, 1980.
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