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I n t r o d u c e d :  2 / 14 / 7 9
R e f e r r e d :  R e s o u r c e s  a n d  J u d i c i a r y

BY T H E  R U L E S  C O M M I T T E E  BY
I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 205 

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BIL L

F o r  a n  A c t  e n t i t l e d:  "A n  Ac t  r e l a t i n g  to the p r e v e n t i o n  a n d  c o n t r o l  o f  oil

p o l l u t i o n . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A :

*  S e c t i o n  1. AS 3 0 . 2 5 . 0 1 0  - 3 0 . 2 5 . 3 6 0  are rep e a l ed .

*  Sec. 2. AS 30.25 is a m e n d e d  b y  ad d i n g  n e w  s e c t i o n s  to read:

Sec. 30.25 . 0 1 1.  P O L I C Y  A N D  P UR POSE. (a) The l e g i s l a t u r e  finds

t h a t :

(1) it is a m a t t e r  of  the h i g h e s t  u r g e n c y  a n d  p r i o r i t y  to 

p r o t e c t  A l a s k a ' s  c o a s t a l  a n d  in s i d e  wa t e r ,  e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s ,  

and l a n d  f r o m  the da m a g e w h i c h  m a y  be o c c a s i o n e d  by the d i s c h a r g e  of 

o i l ;

(2) th e transfer, t r a n s p o r t a t i o n ,  and  o f f s h o r e  e x p l o r a t i o n  

for a n d  p r o d u c t i o n  o f  oil w i t h i n  the j u r i s d i c t i o n  of the s t a t e  is a 

h a z a r d o u s  u n d e r t a k i n g ;  oil d i s c h a r g e s  m a y  c a u s e  b o t h  sho r t -  a n d  l o n g­

ter m  d a m a g e  to the e n v i r o n m e n t  of the state, to o w n e r s  a n d  u s e r s  of 

a f f e c t e d  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to r e s i d e n t s  of 

the s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  f is h i n g ,  h u n t i n g , 

t o u r i s m  and r e l a t e d  a c t i v i t i e s ,  a n d  to the b e a u t y  of the state; the 

i n t e n s i t y  o f  oi l  exp l o r a t i o n,  p r o d u c t io n ,  t r a n s p o r t a t i o n ,  a n d  t r a n s f e r  

o p e r a t i o n s  in A l a s k a  p r e s e n t s  fu t u r e t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  

p r o p o r t i o n s , a l l  o f  w h i c h  ar e  e x p r e s s l y  d e c l a r e d  to b e  i n i m i c a l  to the 

p a r a m o u n t  i n t e r e s t s  o f  the s t a t e  as set o u t  in this s e c tion; these 

state i n t e r e s t s  o u t w e i g h  a n y  e c o n o m i c  a n d  l i a b i l i t y  b u r d e n s  i m p o s e d  b y  

the l e g i s l a t u r e  u p o n  t h os e  e n g a g e d  in o i l  e x p l o r a t i o n ,  p r o d u c t i o n ,

-1- H B  205



r r

t r a n s p o r t a t i o n ,  o r  t r a n s f e r  o p e r a t i o n s ;  and

(3) a s s u r i n g  s u f f i c i e n t  c a p a b i l i t y ,  a m o n g  i n d u s t r y ,  the 

s t a t e  a n d  the f e d e r a l  g o v e r n m e n t ,  to c o n t a i n  an d c l e a n u p  d i s c h a r g e s  o f  

o i l  is o f  v i t a l  p u b l i c  interest; w e a t h e r  c o n d i t i o n s ,  l o g i s t i c a l  c o n­

s t r a i n t s  a n d  the r e l a t i v e  p a u c i t y  of m a n p o w e r  and  e q u i p m e n t  r e s o u r c e s  

in the s t a t e i n c r e a s e  the d i f f i c u l t y  of o i l  d i s c h a r g e  c o n t a i n m e n t  and 

c l e a n u p  in A l a s k a ,  m a k i n g  i m p e r a t i v e  an a c t i v e  state role; it is the 

p o l i c y  o f  the s t a t e  that, to the m a x i m u m  e x t e n t  p r a c t i c a b l e ,  p r o m p t  

a n d  a d e q u a t e  c o n t a i n m e n t  a n d  c l e a n u p  of o i l  d i s c h a r g e s  is t h e  r e s p o n­

s i b i l i t y  o f  the d i s c h a r g e r ;  it is t h e r e f o r e  o f  the u t m o s t  i m p o r t a n c e  

to a s s u r e  tha t  t h o s e  e n g a g e d  in oil t r a n s f e r ,  t r a n s p o r t a t i o n ,  e x p l o r a­

tion, a n d  p r o d u c t i o n  o p e r a t i o n s  hav e  s u f f i c i e n t  r e s o u r c e s  a n d  c a p a­

b i l i t i e s  to r e s p o n d  to o i l  d i s c h a r g e s ,  a n d  to c o m p e n s a t e  t h i r d  p e r s o n s  

i n j u r e d  b y  t h o s e  dis c h a r g e s .

(b) T h e l e g i s l a t u r e  i n t e n d s  by the e n a c t m e n t  o f  this l e g i s l a t i o n

to:

(1) e x e r c i s e  the p o l i c e  p o w e r  o f  the s t a t e  t h r o u g h  the 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  b y  c o n f e r r i n g  u p o n  t h e  d e p a r t­

m e n t  the a u t h o r i t y  a nd  c a p a b i l i t y  to deal w i t h  the h a z a r d s  a n d  t h r ea t s  

p o s e d  b y  oil t r a n s f e r ,  t r a n s p o r t a t i o n ,  e x p l o r a t i o n  a n d  p r o d u c t i o n  

o p e r a t i o n s  a n d  to e n c o u r a g e  a nd  ensure, in a c c o r d a n c e  w i t h  sec. 311 o f  

the f e d e r a l  C l e a n  W a t e r  Act, c o o p e r a t i o n  w i t h  the U n i t e d  S t a t e s  Coast 

G u a r d  a n d  o t h e r  s t a t e  a n d  f e d e r a l  d e p a r t m e n t s  and a g e n c i e s ;

(2) re q u i r e ,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  u s e  o f  p r i v a t e  

s e r v i c e s  a n d  r e s o u r c e s , the p r o m p t  c o n t a i n m e n t  a nd  c l e a n u p  o f  oil 

d i s c h a r g e s ;

(3) p r o v i d e  a s s u r a n c e  that p e r s o n s  s u f f e r i n g  d a m a g e  f rom 

t h e s e  o c c u r r e n c e s  w i l l  b e  m a d e  w h o l e  p r o m p t l y ;  and

(4) p r o v i d e  f o r  the i n s p e c t i o n  a n d  s u p e r v i s i o n  o f  oil
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t r a n s p o r t a t i o n ,  t r a n s f e r ,  oi l  s t o r a g e ,  a n d  o f f s h o r e  e x p l o r a t i o n  a n d  

p r o d u c t i o n  a c t i v i t i e s ,  an d g u a r a n t e e  the p r o m p t  c l e a n u p  o f  o i l  d i s­

ch a r g e s  a n d  th e  p a y m e n t  o f  c o s t s  i n c u r r e d .

Sec. 3 0 . 2 5 . 0 2 1 .  P O L L U T I O N  C O N T R O L  A S S E S S M E N T .  (a) A t  t he 

c o m m e n c e m e n t  o f  e a c h  f i s c a l  year, the D e p a r t m e n t  o f  R e v e n u e  s h a l l  

c o l l e c t  f r o m  e a c h  o p e r a t o r  o f  a n  o i l  t e r m i n a l  f a c i l i t y  th e  p o l l u t i o n  

c o n t r o l  a s s e s s m e n t  f o r  that f i s c a l  year. A l l  m o n e y  r e c e i v e d  u n d e r  

t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  the g e n e r a l  fund.

(b) U n l e s s  t h e  l e g i s l a t u r e  o t h e r w i s e  d i r e c t s ,  a n d  s u b j e c t  to A S  

3 0 . 2 5 . 1 3 1 ( b ) ,  the t o t a l  p o l l u t i o n  c o n t r o l  a s s e s s m e n t  fo r  a n y  f i s c a l  

y e a r  m u s t  e q u a l  t h e  a p p r o p r i a t i o n  fo r  the d e p a r t m e n t ' s  o i l  p o l l u t i o n

c o n t r o l  p r o g r a m  f o r  t h a t  f i s c a l  y e a r ,  l ess a n y  a m o u n t  c o l l e c t e d  u n d e r

A S  3 0 . 2 5 . 0 5 1  fo r  t h e  p r e c e d i n g  f i s c a l  y e a r .  T h e  D e p a r t m e n t  o f  R e v e n u e  

s h a l l  a p p o r t i o n  t h e  t o t a l  a s s e s s m e n t  for t h e  f i s c a l  y e a r  i n  the m a n n e r  

p r o v i d e d  i n  A S  3 0 . 2 5 . 0 4 1 .

(c) T h e  a s s e s s m e n t  is p a y a b l e  w i t h i n  30 d a y s  a f t e r  t h e  o p e r a t o r  

r e c e i v e s  b i l l i n g  u n d e r  (a) o f  t h i s  s e c t i o n .  N o  p e r s o n  m a y  c a u s e  o r  

p e r m i t  t h e  t r a n s f e r  o f  o i l  to o r  f r o m  a n  o i l  t e r m i n a l  f a c i l i t y  a n d  a 

v e s s e l  if t h e  o p e r a t o r  o f  the f a c i l i t y  h a s  n o t  p a i d  the a s s e s s m e n t  

w i t h i n  t h a t  3 0 - d a y  p e r i o d ,  a n d  t h e  t r a n s f e r  o f  o i l  m a y  n o t  r e s u m e  

u n t i l  t h e  o p e r a t o r  h a s  p a i d  t h e  a s s e s s m e n t ,  t o g e t h e r  w i t h  a n  a d d i t i o n a l  

a m o u n t  w h i c h  r e p r e s e n t s  f ive p e r  c e n t  o f  t h e  a s s e s s m e n t  f o r  e a c h  

m o n t h ,  o r  p o r t i o n  o f  a month, f o l l o w i n g  e x p i r a t i o n  o f  t h e  3 0 - d a y  

p e r i o d  i n  w h i c h  t h e  a s s e s s m e n t  is unpa i d.

(d) I f  a n  o p e r a t o r  b e l i e v e s  tha t  t h e  a s s e s s m e n t  is i m p r o p e r ,

u n l a w f u l  o r  u n c o n s t i t u t i o n a l ,  h e  shall, w i t h i n  30 d a y s  a f t e r  b i l l i n g  

u n d e r  (c) o f  thi s s e c t i o n ,  p a y  t h e  a s s e s s m e n t  u n d e r  p r o t e s t ,  a n d  

r e q u e s t  a n  a d j u d i c a t o r y  h e a r i n g  f r o m  th e  d e p a r t m e n t .  F a i l u r e  to p a y  

t h e  a s s e s s m e n t  u n d e r  p r o t e s t  a n d  r e q u e s t  a  h e a r i n g  w i t h i n  t h e  3 0 - d a y
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p e r i o d  c o n s t i t u t e s  a w a i v e r  o f  the o p e r a t o r ' s  r i g h t  to a d m i n i s t r a t i v e  

o r  j u d i c i a l  r e v i e w  o f  the a s s e s s m e n t .

(e) If t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  the o p e r a t o r  is e n t i t l e d  

to a refu n d ,  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  p r o m p t l y  p a y  the 

r e f u n d  to the o p e r a t o r ,  t o g e t h e r  w i t h  i n t e r e s t  c o m p u t e d  at t h e  r at e  o f  

e i g h t  p e r  c e n t  p e r  year.

(f) T h e  s u p e r i o r  c o u r t  ha s j u r i s d i c t i o n  u n d e r  AS 4 4 . 6 2 . 5 6 0  to 

r e v i e w  d e c i s i o n s  o f  the d e p a r t m e n t  w i t h  r e s p e c t  to h e a r i n g  r e q u e s t s  

u n d e r  (d) of t h i s  s e c t i o n .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s hall 

p r o m p t l y  p a y  a n y  r e f u n d  j u d g m e n t .

Sec. 3 0 . 2 5 . 0 3 1 .  O I L  P O L L U T I O N  C O N T R O L  P R O G R A M  BUDGET. (a) T h e  

d e p a r t m e n t  s h a l l  s u b m i t  a n n u a l l y  to the l e g i s l a t u r e ,  t h r o u g h  the 

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  the g o v e r n o r ,  in a c c o r d a n c e  w i t h  the 

E x e c u t i v e  B u d g e t  A c t  (AS 37.0 7 ) ,  an a p p r o p r i a t i o n  r e q u e s t  f o r  the 

d e p a r t m e n t ' s  o i l  p o l l u t i o n  c o n t r o l  p r o g r a m .  A p p r o p r i a t i o n  i t em s  m a y  

i n c l u d e :

(1) a d m i n i s t r a t i v e  c osts r e l a t e d  to this c h a p t e r ;

(2) r e s e a r c h  a n d  d e v e l o p m e n t ;

(3) t h e  e s t i m a t e d  s t a t e - i n c u r r e d  e x p e n s e s  in c o n t a i n i n g  a n d  

c l e a n i n g  up n o n - c a t a s t r o p h i c  o i l  d i s c h a r g e s  for t h e s u c c e e d i n g  f i s c a l  

y e a r ;  a n d

(4) a c q u i s i t i o n  o r  c o n t r a c t  c o s t s  for oil s p i l l  c l e a n u p  o r  

c o n t a i n m e n t  e q u i p m e n t  o r  s e r v i c e s .

(b) U n l e s s  t h e  l e g i s l a t u r e  o t h e r w i s e  d i r e c t s ,  a n y  a m o u n t s  a p p r o­

p r i a t e d  u n d e r  (a)(3) o f  t hi s  s e c t i o n  a r e  n o t  o n e - y e a r  a p p r o p r i a t i o n s  

u n d e r  A S  3 7 . 2 5 . 0 1 0  a n d  r e m a i n  a v a i l a b l e  t o  the d e p a r t m e n t  u n t i l  spe n t . 

C o m m e n c i n g  w i t h  t h e  a p p r o p r i a t i o n  r e q u e s t  f o r  f i s c a l  y e a r  1981, the 

r e q u e s t  u n d e r  (a)(3) o f  t hi s  s e c t i o n  s h a l l  b e  r e d u c e d  b y  t h a t  a m o u n t  

p r e v i o u s l y  a p p r o p r i a t e d  f o r  that  p u r p o s e  w h i c h  the d e p a r t m e n t  p r o j e c t s
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w i l l  r e m a i n  u n s p e n t  at the end o f  the fiscal year.

(c) U n l e s s  the l e g i s l a t u r e  o t h e r w i s e  directs, the p o l l u t i o n  

c o n t r o l  a s s e s s m e n t  for a fiscal year, and a m o u n t s  c o l l e c t e d  u n d e r  AS 

3 0 . 2 5 . 0 5 1  in the p r e c e d i n g  fiscal year, c o n s t i t u t e  p r o g r a m  r e c e i p t s  

for the oil p o l l u t i o n  c o n t r o l  program. P e n a l t ie s  a s s e s s e d  for late 

p a y m e n t  u n d e r A S  3 0 .2 5 . 0 2 1 ( c )  do not c o n s t i t u t e p r o g r a m  r e c e i p t s .  If 

p r o g r a m  r e c e ip t s  for a fiscal year fall short of the a m o u n t  a p p r o p r i a t e d ] 

u n d e r  this section, the a p p r o p r i a t i o n  shall be c o r r e s p o n d i n g l y  reduced. 

The a p p r o p r i a t i o n  m a y  b e  r e d u c e d  eit h e r  pro rata for e ach a p p r o p r i a t i o n  

item, or b y  r e d u c i n g  the a p p r o p r i a t i o n  for one or m o r e  items.

(d) N o t h i n g  in this s e c t i o n  or AS 30.25.021 or 3 0 . 2 5 . 1 2 1  binds 

an y  l e g i s l a t u r e  to m a k e  an a p p r o p r i a t i o n  for a p a r t i c u l a r  p u r p o s e  or 

a m o u n t .

Sec. 30.25.041. A P P O R T I O N M E N T  OF A S S E SS M E N T .  (a) The p o l l u t i o n

c o n t r o l  a s s e s s m e n t  shall be a p p o r t i o n e d  a c c o r d i n g  to the oil t h r o u g h p u t  

of e a c h  f a c i l i t y  for the fiscal year p r e c e d i n g  the a s s e s s m e n t .

(b) If an oi l  t e r m i n a l  f a c i l i t y  wa s  no t  e n g a g e d  in n o r m a l  o p e r a­

tio n s  t hr o ug h o u t  the fiscal yea r  p r e c e d i n g  assess m e n t,  the d e p a r t m e n t  

s h a l l  e s t i m a t e  the li k e l y  t h r o u g h p u t  of the f a c i l i ty  for the fiscal 

y e a r  for w h i c h  the a s s e s s m e n t  is made, and that e st i m a t e  m u s t  be used 

for the p u r p o s e s  o f  this section.

Sec. 30.25.051. R E C O U P M E N T  O F  CLEANUP EXPENSES. The d e p a r t m e n t

s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  of any oil d i s c h a r g e  c l e a n u p  o r  c o n­

ta i n m e n t  e x p en s e s  e i t h e r  u n d e r  AS 46.0 3 . 7 6 0 ( e ) or by use of a n  a p p l i­

c a b l e  federal fund. If the d e p a r t m e n t  is able  to o b t a i n  r e i m b u r s e m e n t  

f o r  a p o r t i o n  o f  its e x p e n se s  f r o m  a federal fund, the r e m a i n d e r  of 

t h e  e x p e n s e s  i n c u r r e d  m a y  be r e c o u p e d  u n d e r  AS 4 6 . 03 . 7 6 0 ( e ) . Funds 

r e i m b u r s e d  u n d e r  this s e c t i on  m u s t  be d e p o s i t e d  in the g e n e r a l  fund.

Sec. 30.25.061. R E M O V A L  O F  O I L  D I S C H A R G E S,  (a) It is the
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i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  oil d i s c h a r g e  c o n t a i n m e n t  o r  c l e a n u p  

m e a s u r e s  u n d e r t a k e n ,  d i r e c t e d ,  or a u t h o r i z e d  b y  t h e  d e p a r t m e n t  s u p p l e­

m e n t  a n d  s u p p o r t  f e d e r a l  c l e a n u p  a n d  c o n t a i n m e n t  a c t i o n s  u n d e r  sec.

3 1 1  o f  th e  C l e a n  W a t e r  Act.

(b) A n y  p e r s o n  c a u s i n g  or p e r m i t t i n g  the d i s c h a r g e  o f  oil s h a l l  

i m m e d i a t e l y  c o n t a i n  a n d  c l e a n u p  the di s c h a r g e .  T h e  d e p a r t m e n t  m a y  

w a i v e  this r e q u i r e m e n t  if it d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  the U n i t e d  

S t a t e s  C o a s t  G u a r d  ox U n i t e d  St a te s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency,

as a p p r o p r i a t e ,  that c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  i n f e a s i b l e ,  

o r  if the c l e a n u p  or c o n t a i n m e n t  e f f o r t  w o u l d  r e s u l t  in g r e a t e r  e n v i r o n­

m e n t a l  d a m a g e  t h a n  the d i s c h a r g e  itself.

(c) T h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  d i s c h a r g e d  oil m u s t  be c a r r i e d

o u t  in a m a n n e r  a p p r o v e d  b y  the d e p a r t m e n t .  Th e  d i s p o s a l  o f  w a s t e s  

g e n e r a t e d  as a r e s u l t  o f  c o n t a i n m e n t  o r  c l e a n u p  o p e r a t i o n s  m u s t  be 

d i s p o s e d  o f  i n  a m a n n e r  a p p r o v e d  b y  the d e p a r t m e n t .  T h e  r e q u i r e m e n t

o f  this s u b s e c t i o n  for a p p r o v a l  of c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n s  

d o e s  n o t  a p p l y  to the U n i t e d  States C o a s t  G u a r d  o r  U n i t e d  St a t e s  E n­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a c t i n g  u n d e r  the a u t h o r i t y  o f  sec.

311(c) o r  (d) o f  the C l e a n  W a t e r  Act.

(d) If t h e  d e p a r t m e n t  d e t e r m i n e s  that c o n t a i n m e n t  o r  c l e a n u p

a c t i v i t i e s  a r e  n o t  a d e q u a t e ,  it m a y  d i r e c t  the p e r s o n  e n g a g e d  in th e 

o p e r a t i o n s  to cease, u n d e r t a k e  o p e r a t i o n s  it s e l f  t h r o u g h  c o n t r a c t  o r  

i ts o w n  r e s o u r c e s ,  or b o t h.  The d e p a r t m e n t  m a y  n o t  d i r e c t  the c e s s a t i o n  

o f  c o n t a i n m e n t  o r  c l e a n u p  a c t i v i t i e s  u n d e r t a k e n  b y  the U n i t e d  S t a t e s  

C o a s t  G u a r d  o r  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  u n d e r

sec. 311 o f  t h e  C l e a n  W a t e r  Act; h o w e v e r ,  the d e p a r t m e n t  m a y  u n d e r t a k e ,  

d i r e c t ,  o r  a u t h o r i z e  s u p p l e m e n t a l  c l e a n u p  or c o n t a i n m e n t  e f fo r t s .

(e) T h e  d e p a r t m e n t  s h a l l  i n s u r e  t h a t  all o i l  d i s c h a r g e s  o f  

u n e x p l a i n e d  o r i g i n  a r e  i m m e d i a t e l y  c o n t a i n e d  a n d  c l e a n e d  u p .
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(f) T h e  d e p a r t m e n t  m a y  e n t e r  into m e m o r a n d a  o f  u n d e r s t a n d i n g  or 

c o o p e r a t i v e  a g r e e m e n t s  w i t h  th e  U n i t e d  S t a t e s  C o a s t  G u a r d ,  the U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  o t h e r  p e r s o n s  in o r d e r  to 

f a c i l i t a t e  c o o r d i n a t e d  a n d  e f f e c t i v e  oil d i s c h a r g e  r e s p o n s e  in A l a s k a .

Sec. 3 0 . 2 5 . 0 7 1 .  O I L  D I S C H A R G E  C O N T I N G E N C Y  P LA N S .  (a) N o  p e r s o n  

ma y  c a u s e  o r  p e r m i t  the o p e r a t i o n  of an o i l  t e r m i n a l  f a c i l i t y  in the 

s t a t e  u n l e s s  an o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  for t ha t  f a c i l i t y  has 

b e e n  a p p r o v e d  by t h e  d e p a r t m e n t .

(b) A f t e r  J a n u a r y  1, 1980, no p e r s o n  m a y  o p e r a t e  a n  o f f s h o r e  

e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y  in t he  s t at e  u n l e s s  a n  o i l  d i s c h a r g e  

c o n t i n g e n c y  p l a n  f o r  that f a c i l i t y  has b e e n  a p p r o v e d  b y  the d e p a r t m e n t .

(c) No p e r s o n  m a y  c a u s e  o r  p e r m i t  the t r a n s f e r  o f  o i l  to o r  f r o m  

a t a n k  v e s s e l ,  or, a f t e r  J a n u a r y  1, 1980, an oil b a r g e  l a r g e r  t h a n  5 0 0  

g r o s s  r e g i s t e r e d  tons, u n l e s s  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for 

tha t t a n k  v e s s e l  or  oil b a r g e  h a s  b e e n  a p p r o v e d  by the d e p a r t m e n t .  

E x c e p t  f o r  p r o s e c u t i o n s  u n d e r  A S  4 6 . 0 3 . 7 9 0  ( b ) , it is n o t  a d e f e n s e  to 

an a c t i o n  b r o u g h t  f o r  v i o l a t i o n  of this s u b s e c t i o n  t hat t h e  p e r s o n  

c h a r g e d  b e l i e v e d  t h a t  a c u r r e n t  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  fo r  t h e  

t a n k  v e s s e l  or o i l  b a r g e  h a d  b e e n  a p p r o v e d  by the d e p a r t m e n t .

(d) A p p r o v a l  o f  an o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  e x p i r e s  on e  

y e a r  f r o m  its i s s u a n c e ,  a n d  m a y  be r e n e w e d  a n n u a l l y .  If a p e r s o n  h a s  

o b t a i n e d  a p p r o v a l  o f  a n  o i l  s p i l l  c o n t i n g e n c y  p l a n  u n d e r  the p r o ­

v i s i o n s  o f  AS 3 0 . 2 5  as it e x i s t e d  b e f o r e  the e f f e c t i v e  d a t e  o f  this 

A c t  f o r  f i s c a l  y e a r  1979, t h a t  p l a n  is c o n s i d e r e d  a n  a p p r o v e d  p l a n  

u n d e r  t h i s  s e c t i o n ,  a n d  m a y  b e  s u b m i t t e d  for r e n e w a l  f o r  f i s c a l  y e a r  

1 9 8 0  a n d  s u b s e q u e n t  y e a r s .

(e) Th e  d e p a r t m e n t  m a y  a t t a c h  t e r m s  an d  c o n d i t i o n s  to its 

a p p r o v a l  o f  oil d i s c h a r g e  c o n t i n g e n c y  p l a n s  w h i c h  it d e t e r m i n e s  a r e  

n e c e s s a r y  to i n s u r e  tha t  t h e  a p p l i c a n t  h a s  a c c e s s  to s u f f i c i e n t  re-
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s o u r c e s  to c o n t a i n ,  c l e a n  up, a n d  m i t i g a t e  p o t e n t i a l  oil d i s c h a r g e s  

f r o m  th e f a c i l i t y  or  v e s s e l  w i t h i n  the s h o r t e s t  f e a s i b l e  time, a n d  s u f­

f i c i e n t l y  to p r o t e c t  e n v i r o n m e n t a l l y  s e n s i t i v e  areas. T h e  p l a n  m u s t  

p r o v i d e  for t h e  u s e  of the b e s t  a v a i l a b l e  t e c h n o l o g y  for t h e  s i z e  a n d  

l o c a t i o n  o f  t h e  f a c i l i t y  o r  s i z e  an d  r o u t e  of the vessel. T h e  d e p a r t­

m e n t  m a y  r e q u i r e  a p p l i c a n t s  to u n d e r t a k e  d i s c h a r g e  e x e r c i s e s .

(f) T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  fo r  h e a r i n g ,  

m a y  m o d i f y  i t s  a p p r o v a l  of a n  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  i f  it 

d e t e r m i n e s  t h a t  a c h a n g e  h a s  o c c u r r e d  in the o p e r a t i o n  o f  t h e  f a c i l i t y  

or  v e s s e l  n e c e s s i t a t i n g  an a m e n d e d  o r  s u p p l e m e n t e d  plan, o r  the 

o p e r a t o r ' s  d i s c h a r g e  e x p e r i e n c e  d e m o n s t r a t e s  a n e c e s s i t y  fo r  m o d i f i­

cat i o n .  T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g ,  m a y  

r e v o k e  its a p p r o v a l  o f  a c o n t i n g e n c y  p l a n  if it d e t e r m i n e s  that:

(1) a p p r o v a l  w a s  o b t a i n e d  b y  fraud or m i s r e p r e s e n t a t i o n ;

(2) the o p e r a t o r  d oes n ot  h a v e  access to the q u a l i t y  or 

q u a n t i t y  o f  r e s o u r c e s  i d e n t i f i e d  in the plan; or

(3) a t e r m  o r  c o n d i t i o n  of  a p p r o v a l  h a s  b e e n  v i o l a t e d .

Sec. 3 0 . 2 5 . 0 8 1 .  P R O O F  O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) No

p e r s o n  m a y  c a u s e  o r  p e r m i t  the o p e r a t i o n  of an oi l  t e r m i n a l  f a c i l i t y  

in th e  s t a t e  u n l e s s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  for t h a t  f a c i l i t y  

h a s  b e e n  a c c e p t e d  b y  th e d e p a r t m e n t .  F i n a n c i a l  r e s p o n s i b i l i t y  m u s t  be 

in a n  a m o u n t  n o t  less t h a n  $10, pe r  inc i de n t ,  for e ach b a r r e l  of 

s t o r a g e  c a p a c i t y  at the fac il i t y ,  o r  $1 mi l l i o n ,  w h i c h e v e r  is greater, 

b u t  n e e d  n o t  e x c e e d  $50 m i l l i o n .

(b) A f t e r  J a n u a r y  1, 1980, n o  p e r s o n  m a y  c a u s e  or p e r m i t  the 

o p e r a t i o n  o f  a n  o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c t i o n  f a c i l i t y  in the 

s t a t e  u n l e s s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  that f a c i l i t y  h a s  

b e e n  a c c e p t e d  b y  th e d e p a r t m e n t .  P r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

m u s t  b e  n o t  l e s s  t h a n  $35 m i l l i o n  p e r  incident.
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(c) N o  p e r s o n  m a y  c a u s e  o r  p e r m i t  the t r a n s f e r  o f  o il  to or f r o m  

a t a n k  vessel, or, a ft e r  J a n u a r y  1, 1980, an oil b a r g e  l a r g e r  t h a n  500 

gross r e g i s t e r e d  tons, u n l e s s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  for 

that tan k  v e s s e l  or b a r g e  h a s  b e e n  a c c e p t e d  b y  the d e p a r t m e n t .  

F i n a n c i a l  r e s p o n s i b i l i t y  m u s t  be in the f o l l o w i n g  a mo unts:

t a t i o n  of T r a n s - A l a s k a  P i p e l i n e  oil, the a m o u n t  r e q u i r e d  b y  the 

F e d e r a l  M a r i t i m e  C o m m i s s i o n  u n d e r  sec. 3 0 4 ( c ) ( 3 )  of the T r a n s - A l a s k a  

P i p e l i n e  A u t h o r i z a t i o n  Ac t (43 U.S.C. sec. 1 6 5 3 ( c ) ( 3 ) ) ;  and

r e q u i r e d  by sec. 311 (p)(l) o f  the C l e a n  W a t e r  Act, or $1 m i l l io n ,  

w h i c h e v e r  is greater, w i t h  r e s p e c t  to o i l  barg e s , o r  $20 m i l li o n ,  w h i c h  

ever is greater, w i t h  r e s p e c t  to tank v e s s e l s .

(d) E x c e p t  for p r o s e c u t i o n s  u n d e r  AS 4 6 . 0 3 . 7 9 0 ( b ) ,  it is n o t  a 

d e f e n s e  to a n  a c t i o n  b r o u g h t  for v i o l a t i o n  o f  (c) of this s e c t i o n  that 

the p e r s o n  c h a r g e d  b e l i e v e d  that the v e s s e l  o p e r a t o r  p o s s e s s e d  p r o o f  

of f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t e d  b y  the d e p a r t m e n t .

(e) F i n a n c i a l  r e s p o n s i b i l i t y  m a y  b e  d e m o n s t r a t e d  b y  s e l f - i n s u r­

ance, insurance, surety, o r  g u a r a n t e e ,  u n d e r  terms t h e d e p a r t m e n t  m a y  

p r e s c r i b e . A n y  ac t i on  b r o u g h t  u n d e r  e i t h e r  AS 4 6 . 03 . 7 5 8 ,  4 6 . 0 3 . 7 6 0 ( a )  

or ( e ) , or 4 6 . 0 3 . 8 2 2  m a y  b e  b r o u g h t  in the courts o f  the s tate d i r e c t l y  

a g a i n s t  the i n s u r e r  or a n y o t h e r  p e r s o n  p r o v i d i n g  e v i d e n c e  o f  f i n a n c i a l  

r e s p o n s i b i l i t y .  The a p p l i c a n t ,  a n d  a n y  insurer, sure t y ,  or  g u a r a n t o r  

m u s t  ap p o i n t  an agent for s e r v i c e  o f  p r o c e s s  in the state. A n y  i n s u r e r  

m u s t  b e  e i t h e r  a u t h o r i z e d  t o  sell i n s u r a n c e  in the s t a t e  b y  the D e p a r t­

m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  or be a n  u n a u t h o r i z e d  

i n s u r e r  l i s t e d  b y  the D e p a r t m e n t  o f  C o m m e r c e  an d  E c o n o m i c  D e v e l o p m e n t  

as n o t  d i s a p p r o v e d  for u s e  i n  the state.

(f) Acceptance of proof of financial responsibility expires:

(1) for a tank v e s s e l  or oil b a r g e  i n v o l v e d  in the t r a n s p o r -

(2) for any o t h e r  t a n k  v e s s e l  or oil ba rg e ,  the am o u n t

-9- H B  205



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

—
-

r

(1) one y e a r  f r o m  it s  i s s u a n c e  for s e l f - i n s u r a n c e ;

(2) u p o n  th e  e f f e c t i v e  d a t e  of a n y  c h a n g e  in th e  s u r e t y  

bond, g u a r a n t e e ,  o r  i n s u r a n c e  a g r e e m e n t ;  the d e p a r t m e n t  m u s t  b e  

n o t i f i e d  a t  l east 30 day s  i n  a d v a n c e  o f  the e f f e c t i v e  d a t e  o f  a n y  

c h a n g e ; or

(3) u p o n  t h e  e x p i r a t i o n  o r  c a n c e l l a t i o n  o f  t he  s u r e t y  b o n d ,  

g u a r a n t e e ,  o r  i n s u r a n c e  a g r e e m e n t ;  t h e  d e p a r t m e n t  m u s t  b e  n o t i f i e d  at  

l e a s t  30 d a y s  in a d v a n c e  o f  t h e  e f f e c t i v e  d a t e  o f  a n y  c a n c e l l a t i o n .

(g) A p p l i c a t i o n  for r e n e w a l  o f  a c c e p t a n c e  u n d e r  t h i s  s e c t i o n  

m u s t  be f i l e d  at l e a s t  30 da y s  b e f o r e  e x p i r a t i o n  u n d e r  (f) o f  this 

section.

(h) I f  a p e r s o n  has o b t a i n e d  a c c e p t a n c e  o f  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  u n d e r  the p r o v i s i o n s  of AS 3 0 . 2 5  as it e x i s t e d  b e f o r e  

the e f f e c t i v e  date o f  this A c t  f o r  fiscal y e a r  1 9 7 9 ,  t h e  p e r s o n  m u s t  

c o m p l y  w i t h  the p r o v i s i o n s  o f  t his s e c t i o n  b e f o r e  e x p i r a t i o n  of th e 

a c c e p t a n c e  u n d e r  (f) o f  this s e c t i o n ,  or J a n u a r y  1, 1980, w h i c h e v e r  

f i r s t  o c c u r s .

(i) T h e  d e p a r t m e n t , a f t e r  n o t i c e  and h e a r i n g ,  m a y  r e v o k e  a c c e p­

tance o f  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  if it d e t e r m i n e s  that:

(1) a c c e p t a n c e  w a s  p r o c u r e d  by f r a u d  o r  m i s r e p r e s e n t a t i o n ;

o r

(2) t h e r e  has o c c u r r e d  a ch a n ge  of c i r c u m s t a n c e s  (other 

t h a n  a c h a n g e  s p e c i f i e d  in ( f ) ( 1 ) -(3) of this s e c t i o n )  w h i c h  w o u l d

h a v e  w a r r a n t e d  d e n i a l  of the a p p l i c a t i o n .

\
(J) F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  this s e c t i o n  m u s t  e x t e n d  to 

a n y  loss c o m p e n s i b l e  u n d e r  A S  4 6 . 0 3 . 7 6 0 ( e )  or 4 6 . 0 3 . 8 2 2  a n d  a n y  a s s e s s­

m e n t  u n d e r  A S  4 6 . 0 3 . 7 5 8  o r  4 6 . 0 3 . 7 6 0 ( a ) .

Sec. 3 0 . 2 5 . 0 9 1 .  E X E M P T I O N S .  (a) B e c a u s e  o f  t h e  r e s t r i c t e d  

n a t u r e  o f  th e i r  o p e r a t i o n s  a n d  t h e  m i n i m a l  d a n g e r  to t h e  e n v i r o n m e n t
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p o s e d  b y  t h e i r  a c t i v i t i e s ,  the f o l l o w i n g  a r e  e x e m p t  f r o m  t h e  r e q u i r e ­

m e n t s  o f  A S  3 0 . 2 5 . 0 2 1 ,  3 0 . 2 5 . 0 7 1 ,  a n d  3 0 . 2 5 . 0 8 1 :

(1) a m a r i n a  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  to s t o r e  l e s s  

t h a n  1 0 , 0 0 0  b a r r e l s  o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ;

(2) a n  o n s h o r e  l i m i t e d  c a p a c i t y  f a c i l i t y  u s e d  o r  c a p a b l e  o f  

b e i n g  u s e d  to s t o r e  l e s s  t h a n  2 5 , 0 0 0  b a r r e l s  o f  r e f i n e d  p e t r o l e u m  

p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ;  a n d

(3) a s e a f o o d  p r o c e s s i n g  v e s s e l  or t e n d e r  w h e n ,  i n c i d e n t a l  

to its s e a f o o d  p r o c e s s i n g  o p e r a t i o n s ,  it t r a n s f e r s  r e f i n e d  p e t r o l e u m  

p r o d u c t s  to a f i s h i n g  b o a t .

(b) F o r  the p u r p o s e s  o f  (a) o f  this  s e ct i o n :

(1) " m a r i n a "  m e a n s  a p e r s o n  o r  f a c i l i t y  e n g a g e d  in t h e

b u s i n e s s ,  w h e t h e r  o n s h o r e  o r  o f f s h o r e ,  o f  s e r v i c i n g  th e  f uel r e q u i r e ­

m e n t s  o f  a i r c r a f t ,  p l e a s u r e  w a t e r c r a f t ,  f i s h i n g  boa t s ,  a n d  o t h e r  

c o m m e r c i a l  v e s s e l s ,  w h e r e  the p u r c h a s e r  a n d  the c o n s u m e r  a r e  t h e  s a m e  

e n t i t y ,  a n d  the fuel c a p a c i t y  o f  t h e  s e r v i c i n g  o r  s e r v i c e d  v e s s e l  is 

l e s s  t h a n  1 0 , 0 0 0  b a r r e l s  o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y ­

p r o d u c t s ,  a n d  is n o t  c o v e r e d  b y  t h e  d e f i n i t i o n  o f  l i m i t e d  c a p a c i t y  

f a c i l i t y  i n  (2) of t h i s  s u b s e c t i o n ;

(2) " l i m i t e d  c a p a c i t y  f a c i l i t y "  m e a n s  a s m a l l  t a n k  f a r m ,

s m a l l  b u l k  f ue l  s t o r a g e  f a c i l i t y ,  o r  o t h e r  o n s h o r e  f a c i l i t y  s t o r i n g

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s ,  e x c e p t  a s p h a l t ,  a n d  

w h i c h  is e n g a g e d  in t h e  b u s i n e s s  o f  s e r v i c i n g  t h e r e q u i r e m e n t s  o f  

p r o d u c t  t r a n s p o r t e r s  a n d  v e n d o r s ,  o r  s t o r i n g  t he  f u e l  r e q u i r e m e n t s  for 

v i l l a g e  d o m e s t i c ,  s c h o o l ,  o r  c o m m e r c i a l  use, i n c l u d i n g  b u t  n o t  l i m i t e d  

to f i s h  p r o c e s s i n g ,  l o g g i n g  o p e r a t i o n s ,  c o n s t r u c t i o n  p r o j e c t s ,  o r  

e l e c t r i c  p o w e r  g e n e r a t i o n .

Sec. 3 0 . 2 5 . 1 0 1 .  I N S P E C T I O N S .  O i l  t e r m i n a l  f a c i l i t i e s ,  o f f s h o r e  

e x p l o r a t i o n  a n d  p r o d u c t i o n  f a c i l i t i e s ,  t a n k  v e s s e l s ,  a n d  o i l  b a r g e s
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a r e  s u b j e c t  to i n s p e c t i o n  b y  the d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  

t h e  p r o v i s i o n s  o f  thi s  chapter.

Sec. 3 0 . 2 5 . 1 1 1 .  T A N K  V E S S E L  R E G U L A T I O N S .  (a) T h e  d e p a r t m e n t  

may, to t h e  e x t e n t  p e r m i t t e d  b y  th e  P o r t  a n d  T a n k e r  S a f e t y  Ac t  o f  1978 

(P.L. 9 5 - 4 7 4 ) ,  a d o p t  t r a f f i c  a n d  n a v i g a t i o n  rules, i n c l u d i n g  tug 

a s s i s t a n c e  r e q u i r e m e n t s ,  for the o p e r a t i o n  o f  tank v e s s e l s  in the 

v a r i o u s  p o r t s  a n d  w a t e r s  o f  the state.

(b) I n  a d o p t i n g  t he s e  r e g u l a t i o n s ,  the d e p a r t m e n t  ma y  p r e s c r i b e  

the m a x i m u m  and m i n i m u m  s p e e d  for v e s s e l s  s u b j e c t  to this c h a p t e r  an d 

the w e a t h e r  c o n d i t i o n s  u n d e r  w h i c h  the m o v e m e n t  of  t h e s e  v e s s e l s  m a y  

be p r o h i b i t e d .

(c) T h e  d e p a r t m e n t  s h al l  c o n s u l t  and c o o p e r a t e  w i t h  the U n i t e d  

S t a t e s  C o a s t  G u a r d  in the e s t a b l i s h m e n t ,  a d o p t i o n ,  m a i n t e n a n c e ,  

a d m i n i s t r a t i o n ,  a n d  e n f o r c e m e n t  o f  t h e  t r a f f i c  an d  n a v i g a t i o n  r e g u­

lat i o n s  a d o p t e d  u n d e r  this chapter.

Sec . 3 0 . 2 5 . 1 2 1 .  S C O P E  O F  R E G U L A T I O N S .  The d e p a r t m e n t  s hall 

a d o p t  r e g u l a t i o n s  w h i c h  are n e c e s s a r y  to c a r r y  out the p u r p o se s  of 

this c h a p t e r  a n d  w h i c h  do n o t  c o n f l i c t  w i t h  and a r e  n o t  p r e - e m p t e d  b y 

f e d e r a l  l a w  or r e g u l a t i o n s ,  i n c l u d i n g  p r o v i s i o n s  o n  the following:

(1) o p e r a t i o n ,  i n s p e c t i o n ,  and a b a n d o n m e n t  r e q u i r e m e n t s  for 

oi l  t e r m i n a l  f a c i l i t i e s ,  t a n k  v e s s e l s ,  oil barges, a n d  o f f s h o r e  e x p l o r a­

ti o n  a n d  p r o d u c t i o n  facilities;

(2) p r o c e d u r e s  a n d  m e t h o d s  of r e p o r t i n g  o i l  d i s c h a r g e s  a n d  

o t h e r  o c c u r r e n c e s  p r o h i b i t e d  or r e g u l a t e d  b y  this chapt e r ;

(3) p r o c e d u r e s  a n d  m e t h o d s  for the t r a n s f e r  of oi l  b e t w e e n  

a t a n k  v e s s e l  o r  oil  b a r g e  a n d  a n  o i l  t e r m i n a l  f a c il i t y ;

(4) p r o c e d u r e s ,  m e t h o d s ,  me a n s ,  a n d  e q u i p m e n t  to b e  u s e d  in

t h e  a b a t e m e n t ,  c o n t a i n m e n t ,  o r  r e m o v a l  o f  oi l d i s c h a r g e s ;

(5) d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  c r i t e r i a  a n d  p l a n s  to
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m e e t  oil d i s c h a r g e s ,  i n c l u d i n g  r e g u l a t i o n  of the u s e  o f  c h e m i c a l  o r

ITS ’ •’
biological agents;

(6) r e q u i r e m e n t s  for the s a f e t y  a n d  o p e r a t i o n  o f  tank

i a  r<-
v e s s e l s ,  oil barg e s ,  m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r

e q u i p m e n t  r e l a t i n g  to t he  u s e  an d  o p e r a t i o n  o f  t e r m i n a l s  a n d  o f f s h o r e  

e x p l o r a t i o n  a n d  p r o d u c t i o n  f a c i l i t ie s ;

(7) m i n i m u m  p e r s o n n e l ,  e q u i p m e n t ,  and o p e r a t i o n s  s t a n d a r d s  

f o r  oil d i s c h a r g e  c l e a n u p  s e r vi c e s ;  an d

(8) o t h e r  m a t t e r s ,  as the d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  to 

c a r r y  out t h e  p u r p o s e s  o f  this chapter.

Sec. 3 0. 2 5 . 1 3 1 .  C A T A S T R O P H I C  O I L  D I S C H A R G E S .  (a) T h e  a c t u a l  or 

i m m i n e n t  o c c u r r e n c e  o f  a c a t a s t r o p h i c  o i l  d i s c h a r g e  c o n s t i t u t e s  a 

d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.23. H o w e v e r ,  the d e p a r t m e n t  s hall 

p e r f o r m  the d u t i e s  o f  t h e  A l a s k a  d i v i s i o n  of e m e r g e n c y  s e r v i c e s  u n d e r  

A S  26 . 2 3 . 0 4 0  as they a p p l y  to c a t a s t r o p h i c  oil d i s c h a r g e s .  The 

d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o r d i n a t e  its d u t i e s  u n d e r  this s e c t i o n  

w i t h  the A l a s k a  d i v i s i o n  o f  e m e r g e n c y  services.

(b) T h e  d e p a r t m e n t  s h a l l  p r o m p t l y ,  u n d e r  A S  30.2 5 . 0 5 1 , s e e k  

r e i m b u r s e m e n t  o f  any o i l  d i s c h a r g e  c l e a n u p  o r  c o n t a i n m e n t  e x p e n s e s  

i n c u r r e d  as a r e s u l t  o f  a n  a c t u a l  o r  i m m i n e n t  c a t a s t r o p h i c  oil d i s c h a r g e  

u n d e r  AS 2 6 . 2 3 . 0 5 0 .  N o t w i t h s t a n d i n g  A S  3 0 . 2 5 . 0 2 1 ( b ) ,  a n d  u n l e s s  t h e

a * <
l e g i s l a t u r e  d i r e c t s  o t h e r w i s e ,  the t o t al  p o l l u t i o n  c o n t r o l  a s s e s s m e n t  

f o r  the f i s c a l  y ear f o l l o w i n g  the e x p e n d i t u r e  m u s t  i n c l u d e  t ho s e  

e x p e n s e s  f o r  w h i c h  r e i m b u r s e m e n t  h a s  n o t  b e e n  r e c e i v e d .  A n y  e x p e n s e s  

s u b s e q u e n t l y  r e i m b u r s e d  m u st ,  u n l e s s  the l e g i s l a t u r e  d i r e c t s  o t h e r w i s e ,  

b e  s u b t r a c t e d  in the c o m p u t a t i o n  o f  the s u c c e e d i n g  f i s c a l  y e a r ' s  

a s s e s s m e n t  u n d e r  A S  3 0 . 2 5 . 0 2 1 ( b ) .

Sec. 30.25.141. OIL DISCHARGE CLEANUP PERSONNEL, EQUIPMENT,

EXPENSES, (a) The department may establish and maintain at ports,
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h a r b o r s ,  o r  o t h e r  l o c a t i o n s  i n  the st at e ,  the p e r s o n n e l ,  e q u i p m e n t ,

a n d  s u p p l i e s  w h i c h ,  in its j u d g m e n t ,  a r e  n e c e s s a r y  to c a r r y  o u t  t h e

I  Yj» pv. '1. " ■
p r o v i s i o n s  o f  thi s  chapt e r .  W h e n e v e r  f e a s i b l e ,  the d e p a r t m e n t  s h a l l

kwi'iw te n  i. •

e n t e r  i n t o  c o n t r a c t s  w i t h  p e r s o n s  or p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e

rviutiaX** an*# « »si*. *
t h e  oil d i s c h a r g e  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  e q u i p m e n t ,  o r

o t h e r  s e r v i c e s  or s u p p l i e s  w h i c h  m a y  b e  r e q u i r e d  to c a r r y  o u t  th e

p r o v i s i o n s  o f  this c h a pter.

(b) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  the d e p a r t m e n t  d e s i g -

'• VV ’ IV* . " •>' -
n a t e d  b y  the  c o m m i s s i o n e r  are p e a c e  o f f i c e r s  u n d e r  A S  0 1 . 1 0 . 0 6 0 ( 6 )  in

t he p e r f o r m a n c e  o f  t h e i r  d u t i e s  u n d e r  t h i s  c h a p t e r  a n d  A S  46.03.
' I ; . .  1  M  •

Sec. 3 0 . 2 5 . 1 5 1 .  I N T E R S T A T E  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  

m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  o r 

c o m p a c t s  w i t h  an y  o t h e r  state, s u b j e c t  to the a p p r o v a l ,  if r e q u i r e d  by

\ ’ *) . V* /” 1 v ' ' J
th e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  o f  the C o n g r e s s  o f  the U n i t e d  S t a t e s ,

f o r  the p u r p o s e  o f  i m p l e m e n t i n g  this c h a p t e r .

Sec. 3 0 . 25 . 1 6 1 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S :  P O W E R S  

L I M I T E D .  If a c o n f l i c t  o c c u r s  b e t w e e n  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  or 

a r e g u l a t i o n ,  order, d e c i s i o n ,  o r  o t h e r  d e t e r m i n a t i o n  o f  the d e p a r t m e n t

Xi *,'k-rr
a n d  a c h a r t e r ,  o r d i n a n c e ,  permit, r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n ,  

o r  o t h e r  d e t e r m i n a t i o n  o f  a m u n i c i p a l i t y ,  the p r o v i s i o n s  o f  thi s 

c h a p t e r  o r  t h e  r e g u l a t i o n ,  order, d e c i s i o n ,  or o t h e r  d e t e r m i n a t i o n  o f  

t h e  d e p a r t m e n t  p r e v a i l .  H ow ever, n o t h i n g  in this c h a p t e r  p r e c l u d e s  

a m u n i c i p a l i t y ,  b y  o r d i n a n c e  o r  r e g u l a t i o n ,  f r o m  e x e r c i s i n g  its p o l i c e
i; 'if . • *u • -

p o w e r s  i n  the  a r e a  r e g u l a t e d  b y  this ch a p t e r .

Sec. 3 0. 2 5 . 1 7 1 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  b e  l i b e r a l l y  

c o n s t r u e d  to e f f e c t  th e  p u r p o s e s  set o u t  in A S  3 0 . 2 5 . 0 1 0 .

Sec. 3 0 . 2 5 . 1 8 1 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

' . ' (I) " b a r r e l "  m e a n s  42 U.S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;
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(2) " c a t a s t r o p h i c  o i l  d i s c h a r g e "  m e a n s  a n y  o i l  d i s c h a r g e  i n  

e x c e s s  o f  1 0 0 , 0 0 0  b a r r e l s ,  a n d  a n y  o t h e r  d i s c h a r g e  w h i c h  th e  g o v e r n o r  

d e t e r m i n e s  p r e s e n t s  a g r a v e  a n d  s u b s t a n t i a l  t h r e a t  to t h e  e c o n o m y  o r  

e n v i r o n m e n t  o f  the state;

(3) " C l e a n  W a t e r  A c t "  m e a n s  th e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  o f  1 9 7 2  (P.L. 9 2 . 5 0 0 ) ,  as a m e n d e d  b y  t h e  C l e a n  W a t e r  A c t  

o f  1 9 7 7  (P.L. 9 5 - 21 7 ) ;

(4) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  al l  d i r e c t  a n d  

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n­

m e n t  o r  r e m o v a l  o f  the p o l l u t a n t ,  r e s t o r a t i o n  o f  the e n v i r o n m e n t  to 

i ts f o r m e r  state, and a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s ;

(6) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

(7) " d i s c h a r g e "  m e a n s  a n y  s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  

p o u r i n g ,  e m i t t i n g ,  e m p t y i n g ,  o r  d u m p i n g ;

(8) " o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c t i o n  f a c i l i t y "  m e a n s  a n y  

p l a t f o r m ,  v e s s e l  or o t h e r  f a c i l i t y  u s e d  to e x p l o r e  f o r  o r  p r o d u c e  

h y d r o c a r b o n s  at a n y  p o i n t  s e a w a r d  of  the l i n e  of m a r i n e  v e g e t a t i o n ;  t h e  

t e r m  d o e s  n o t  i n c l u d e  v e s s e l s  u s e d  for s t r a t i g r a p h i c  d r i l l i n g  o r  o t h e r  

o p e r a t i o n s  w h i c h  ar e  n o t  a u t h o r i z e d  o r  i n t e n d e d  to d r i l l  to a p r o d u c i n g  

f o r m a t i o n ;

(9) " o i l " m e a n s  oi l  o f  a n y  k i n d  a n d  in a n y  f orm, w h e t h e r  

c r u d e ,  r e f i n e d ,  o r  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  

t o  p e t r o l e u m ,  f u e l  oil, g a s o l i n e ,  l u b r i c a t i n g  oils, o i l y  s l u d g e ,  o i l  

r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  oils, l i q u e f i e d  n a t u r a l

, b u t a n e ,  o r  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  o f
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(10) "oil  b a r g e "  m e a n s  a n o n - s e l f  p r o p e l l e d  v e s s e l  w h i c h  is 

n o t  s e l f - p r o p e l l e d  a n d  w h i c h  is c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  oil 

as c a r g o  in bulk;

(11) "oi l  t e r m i n a l  f a c i l i t y "  m e an s  an o n s h o r e  o r  o f f s h o r e

f a c i l i t y  o f  a n y  kind, a n d  r e l a t e d  a p p u r t e n a n c e s ,  i n c l u d i n g  b u t  not

l i m i t e d  to a d e e p w a t e r  port, l o c a t e d  in, on, or u n d e r  t h e  s u r f a c e  o f  

a n y  lan d  or w a t e r  o f  the state, i n c l u d i n g  tide and s u b m e r g e d  land, 

w h i c h  is u s e d  or c a p a b l e  of b e i n g  u s e d  for the p u r p o s e  o f  t r a n s f e r­

ring, p r o c e s s i n g ,  r e f i n i ng ,  or s t o r i n g  oil; a v e s s e l  is c o n s i d e r e d  an 

oil t e r m i n a l  f a c i l i t y  o n l y  in the e v e n t  of a s h i p - t o - s h i p  t r a n s f e r  o f  

oil, an d o n l y  that v e s s e l  g o i n g  to or co mi n g  f r o m  the p l a c e  of t r a n s f e r  

a n d  the oi l  t e r m i n a l  facility; ho w e v e r ,  an oil terminal f a c i l i t y  does

no t  i n c l u d e  a s e a f o o d  p r o c e s s i n g  v e s s e l  or tender when, i n c i d e n t a l  to

its s e a f o o d  p r o c e s s i n g  op e r a t i on s ,  it t r ansfers r e f i n e d  p e t r o l e u m

p r o d u c t s  to a f i s h i n g  boat;

(12) " o p e r a t o r "  a n d  " o p e r a t e "  have the same m e a n i n g  as in 

A S  4 6 . 0 3 . 7 5 8 ( 7 ) ;

(13) " p e r s o n "  has the same m e a n i n g  as in AS 4 6 . 0 3 . 9 0 0 ( 1 3 ) ;

(14) " s e l f - p r o p e l l e d "  m e a n s  p r o p e l l e d  e i t h e r  b y  m a c h i n e r y

a b o a r d  the v e s s e l,  o r  b y  a tug or o t h e r  vessel s e c u r e d  i n t o  the c a r g o -  

c a r r y i n g  v e s s e l  t h r o u g h  s p e c i al  hull design;

(15) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  that is 

c o n s t r u c t e d  o r  c o n v e r t e d  to c a r r y  l i q u i d  b ulk c argo in t a n k s  and 

i n c l u d e s  t a n kers, tank s h i p s , an d  c o m b i n a t i o n  c ar r i e r s  w h e n  c a r r y i n g  

oil; the t e r m  does n o t  i n c l u d e v e s s e l s  c a r r y i n g  oil in d r u m s ,  ba r r e l s ,  

or  o t h e r  p a c k a g e s ,  or v e s s e l s  c a r r y i n g  oil as fuel or s t o r e s  for that 

vess e l ;

(16) " v e s s e l "  i n c l u d es  t a n k  v e s s e l s  and oil b a r ge s ;

(17) " w a t e r  o f  the s t a t e "  h as  the same m e a n i n g  as " w at e r s "
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in AS 46 . 0 3 . 90 0 ( 2 2 ) .

*  Sec. 3. AS 4 6 . 0 3 . 7 5 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 46.03.750. B A L L A S T  W A T E R  D I S C H A R G E .  No p e r s o n  m a y  c a u s e  o r  

p e r m i t  the d i s c h a r g e  of b a l l a s t  w a t e r  f r o m  a cargo t a n k  o f  a tank 

v e s s e l  into the w a t e r s  of the state. No t a n k  ve s se l  m a y  take on 

p e t r o l e u m  or any  p e t r o l e u m  p r o d u c t  or b y - p r o d u c t  as c a r g o  u n l e s s  it 

arrives in ports in the s t a t e  w i t h o u t  h a v i n g  d i s c h a r g e d  b a l l a s t  f r o m  

cargo tanks into the w a t e r s  o f  the state a n d  the m a s t e r  o f  the v e s s e l  

c e r t i f i e s  that fact on forms p r o v i d e d  by the department.

*  Sec. 4. AS 4 6 . 0 3.755(a) is a m e n d e d  to read:

(a) A p e r s o n  in cha r g e  o f  a facility, o p e r a t i o n  o r  vessel, as 

soon as he has k n o w l e d g e  of a n y  d i s c h a r g e  f r o m  the fac il i t y ,  o p e r a t i o n  

or v e s s e l  in v i o l a t i o n  of secs. 740 or 750 o f  this c h a p t e r  [OR AS 

3 0.25.020,] shall i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  o f  the di s c h a r g e .

*  Sec. 5. AS 4 6 . 0 3 . 7 6 0 (a) is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  or causes o r  permits to b e  v i o l a t e d  a 

p r o v i s i o n  of this chapter or A S  30.25 [AS 3 0.25.020], or a r e g u l a t i o n ,  

a lawful order of the d e p a r tment, or a p e r m i t , approval, or a c c e p t a n c e  

[OR C E R T I FICATE] , or term o r  c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  or a c c e p t­

an c e  [OR CE R T I FICATE] issued u n d e r  this c h a p t e r  or AS 30.25 is l i a b l e , 

in a c i v i l  action, to the s t a t e  for a sum to b e  a s s e s s e d  b y  the c o u r t  

o f  not less than $500 nor m o r e  t han $ 1 0 0 , 0 0 0  for the i n i t i a l  v i o l a t i o n ,  

n o r  m o r e  than $5,000 for e ach d a y  t h e r e a f t e r  o n  w h i c h  the v i o l a t i o n  

conti n u e s ,  and w h i c h  shall r e f l e c t ,  w h e n  ap p l i ca b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in the n a t u r e  o f  l i q u i d a t e d  

d a m a g es  f o r  any a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a us e d  b y  the v i o l a t i o n ,  

w h i c h  s h al l  be d e t e r m i n e d  b y  t h e  c o u r t  a c c o r d i n g  to the toxicity, 

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  the s u b s t a n c e  dis-

s e n s i t i v i t y  of t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e
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to w h i c h  the d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

(2) r e a s o n a b l e  c o s t s  i n c u r r e d  b y  the s t a t e  in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  o f  the v i o l a t i o n  [, E X C E P T  

D I S B U R S E M E N T S  F O R  P O L L U T I O N  A B A T E M E N T  C O S T S  U N D E R  A S  3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ] ;  

a n d

(3) the e c o n o m i c  savings r e a l i z e d  by th e  p e r s o n  in n o t  

c o m p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c h a r g e d .

* Sec. 6. A S  4 6 . 0 3 . 7 6 0 ( e )  is a m e n d e d  to read:

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of t h i s  s e c t i o n ,  a 

p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  or p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  of 

secs. 740 - 75 0  o f  this c h a p t e r  is l i a b l e  to the state, in a c i v i l  

a c t i o n  b r o u g h t  u n d e r  sec. 822 of this c h a p t e r ,  fo r  the f u l l  a m o u n t  of 

a c t u a l  d a m a g e s  c a u s e d  to the state by th e  v i o l a t i o n ,  i n c l u d i n g  d i r e c t  

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  o r  

r e m o v a l  o f  t h e  p o l l u t a n t ,  r e s t o r a t i o n  o f  the e n v i r o n m e n t  to its f o r m e r  

s t a t e,  a n d  a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  costs. [THAT P O R T I O N  O F  THE 

D A M A G E S  R E C O V E R E D  BY T H E  S T A T E  IN A  C I V I L  A C T I O N  B R O U G H T  U N D E R  SEC.

8 2 2  O F  T H I S  C H A P T E R  A T T R I B U T A B L E  T O  C O S T S  I N C U R R E D  B Y  T H E  D E P A R T M E N T  

I N  T H E  A B A T E M E N T ,  C O N T A I N M E N T  O R  R E M O V A L  O F  THE P O L L U T A N T  R E S U L T I N G  

F R O M  A  D I S C H A R G E  O F  C R U D E  OIL, R E F I N E D  P E T R O L E U M  P R O D U C T S  O R  T H E I R  B Y­

P R O D U C T S  S H A L L  BE D E P O S I T E D  IN THE C O A S T A L  P R O T E C T I O N  F U N D  C R E A T E D  

U N D E R  AS 3 0 . 2 5 . 2 2 0 .  E X C E P T  F O R  S P E C I A L  R I S K  C H A R G E S  C O L L E C T E D  U N D E R  

A S  3 0 . 2 5 . 2 7 0 ,  A  P E R S O N  H O L D I N G  A  R I S K  A V O I D A N C E  C E R T I F I C A T E  M A Y  N O T  BE 

H E L D  L I A B L E  F O R  C O S T S  A S S O C I A T E D  W I T H  T H E  A B A T E M E N T ,  C O N T A I N M E N T  O R  

R E M O V A L  O F  T H E  P O L L U T A N T . ]

*  Sec. 7. A S  4 6 . 0 3 . 7 6 5  is a m e n d e d  to r ead:

Sec. 4 6 . 0 3 . 7 6 5 .  I N J U N C TI O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c­

t i o n  to e n j o i n  a v i o l a t i o n  o f  this c h a p t e r  or A S  30.2 5 ,  o r  o f  a r e g u­

lation, l a w f u l  o r d e r  o f  t h e  d e p a r t m e nt ,  o r  p e r m i t , a p p r o v a l ,  o r
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a c c e p t a n c e  [OR C E R T I F I C A T E ] , o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t , a p p r o v a l ,  

o r  a c c e p t a n c e  [OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this  c h a p t e r  or AS 3 0 . 2 5 .

I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f  

m a y  b e  o b t a i n e d  u p o n  a s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  o f  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  t h e  m e r i t s ,  w i t h o u t  the n e c e s s i t y  

o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  harm. T h e  b a l a n c e  o f  e q u i t i e s  

i n  a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  the t i m i n g  o f  c o m p l i a n c e ,  bu t  

n o t  the n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t i me .

* Sec. 8. A S  4 6 . 0 3 . 7 9 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  v i o l a t e s  o r  w h o  c a u s e s  o r  p e r m i t s  a v i o l a t i o n  

o f  a p r o v i s i o n  o f  t h i s  c h a p t e r  o r  A S  30.25, o r  of a r e g u l a t i o n ,  l a w f u l  

o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t , ap p r o v a l ,  o r  a c c e p t a n c e  [OR C E R T I­

FIC A T E ]  , o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t , a p p r o v a l ,  o r  a c c e p t a n c e  

[OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or  A S  30.25 is g u i l t y  o f  a 

m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fin e  o f  n o t  m o r e  

t h a n  $ 2 5 , 0 0 0  and c o s t s  o f  p r o s e c u t i o n .

*  Sec. 9. A S  4 6 . 0 3 . 7 9 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r ,

o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  the d e p a r t m e n t ,  o r  p e r m i t , a p p r o v a l , 

o r  a c c e p t a n c e  [OR C E R T I F I C A T E ] , o r  t e r m  or c o n d i t i o n  o f  a p e r m i t ^  

a p p r o v a l ,  or a c c e p t a n c e  [OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or 

A S  3 0 . 2 5  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h ­

a b l e  b y  a fine o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c o s t s  o f  p r o s e c u t i o n ,  or 

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  year, or b y  fine, costs, a n d  i m p r i­

s o n m e n t  .

*  Sec. 10. AS 3 0 . 2 0  is r e p e a l e d .
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