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IN T H E  H O U S E  A N D  G A R D I N E R

H O U S E  BILL NO. 194 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  " A n  A ct  r e l a t i n g  to a n  A l a s k a  C o m m u n i c a t i o n s  A u t h o r i t y ;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 42 is a m e n d e d  b y  a d d i n g  a ne w  c h a p t e r  to read:

C H A P T E R  40. A L A S K A  C O M M U N I C A T I O N S  A U T H O R I T Y .

Sec. 4 2 . 4 0 . 0 1 0 .  C R E A T I O N  O F  A U T H O R I T Y .  T h e r e  is c r e a t e d  t h e  

A l a s k a  C o m m u n i c a t i o n s  A u t h o r i t y  the p u r p o s e  of w h i c h  is to a c q u i r e  a n d  

o p e r a t e  l o n g - d i s t a n c e  c o m m u n i c a t i o n  f a c i l i t i e s  a n d  to a c q u i r e  t h e  e x i s t­

ing  f a c i l i t i e s  of RCA A l a s c o m .  T h e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  

a n d  a n  i n s t r u m e n t a l i t y  o f  the s t a t e  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  

a n d  E c o n o m i c  D e v e l o p m e n t  bu t  w i t h  a s e p a r a t e  a n d  i n d e p e n d e n t  l e g a l  

e x i s t e n c e .

S e c .  4 2 . 4 0 . 0 2 0 .  B O A R D  O F  D I R E C T O R S  O F  T H E  A U T H O R I T Y .  T h e  a u t h o­

r i t y  s h a l l  be m a n a g e d  a n d  c o n t r o l l e d  b y  a s e v e n - p e r s o n  b o a r d  of d i r e c ­

tors, c o n s i s t i n g  of the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p­

m e n t  w h o  m a y  not chair t h e  bo a r d ,  a n d  s i x  m e m b e r s  a p p o i n t e d  b y  t h e  

g o v e r n o r  a n d  s u b j e c t  to c o n f i r m a t i o n  b y  the l e g i s l a t u r e  i n  j o i n t  s e s­

sion. T h e  t e r m  of o f f i c e  of m e m b e r s  o t h e r  t h a n  the c o m m i s s i o n e r  of 

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  is si x  y e a r s  a n d  the m e m b e r s  m a y  be 

r e a p p o i n t e d .  T e r m s  s h a l l  be s t a g g e r e d .  I n i t i a l  t e r m s  a r e  o n e  y ear, tw o 

y e a r s ,  t h r e e  years, f o u r  years, f i v e  y e a r s  a n d  s i x  y e a r s .  O n e  m e m b e r  

shall be a p p o i n t e d  to e a c h  i n i t i a l  term. T h e  m e m b e r s  s h a l l  e l e c t  o n e  o f  

t h e  members as c h a i r m a n  a n d  m a y  e l e c t  o t h e r  o f f i c e r s  t h e y  d e t e r m i n e  

desirable.
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Sec. 4 2 . 4 0 . 0 3 0 .  M E E T I N G S ,  C O M P E N S A T I O N ,  O F F I C E R S  A N D  E X P E N S E S .

(a) F o u r  m e m b e r s  of the b o a r d  c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  

of b u s i n e s s  or t h e  e x e r c i s e  of a p o w e r  or f u n c t i o n  at a m e e t i n g  of the 

b o a r d .  All d e c i s i o n s  of the b o a r d  m u s t  be i n i t i a t e d  b y  m o t i o n  or r e s o­

l u t i o n  a n d  the v o t e  and d e c i s i o n  m u s t  be r e c o r d e d  in the b o a r d ' s  m i n u t e  

b o o k  w h i c h  is a p u b l i c  record. F o u r  a f f i r m a t i v e  v o t e s  are r e q u i r e d  for 

t h e  p a s s a g e  of a m o t i o n  or r e s o l u t i o n .  N o t i c e  of all m e e t i n g s  m u s t  be 

g i v e n  i n  a c c o r d a n c e  wi t h  r e g u l a t i o n s  a d o p t e d  by the boa r d .  All m e e t i n g s  

o f  the b o a r d ,  for any p u r p o s e  w h a t s o e v e r ,  m u s t  he o p e n  to the public.

(b) M e m b e r s  of the b o a r d  s e r v e  w i t h o u t  c o m p e n s a t i o n  b ut  they are 

e n t i t l e d  to th e  sa m e  t r a v e l  p a y  a n d  per d i e m  as p r o v i d e d  b y  la w  for 

b o a r d  m e m b e r s .

(c) T h e  b o a r d  s hall a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  w h o  s er v e s  at 

its p l e a s u r e  a n d  m a y  a p p o i n t  a n d  e m p l o y  o t h e r  p e r s o n s  or o f f i c e r s  it 

s i d e r s  a d v i s a b l e ,  i n c l u d i n g  b u t  not l i m i t e d  to p r o f e s s i o n a l  advisors, 

a r c h i t e c t s ,  t e c h n i c a l  e x p e r t s ,  a g e n t s , and s u p p o r t  p e r s o n n e l .  The 

t o r n e y  g e n e r a l  is the legal c o u n s e l  for the a u t h o r i t y .  T h e  e x e c u t i v e

d i r e c t o r  is r e s p o n s i b l e  for k e e p i n g  r e c o r d s  of all m e e t i n g s  of the b o a r d

a n d  is c u s t o d i a n  of all books, d o c u m e n t s ,  an d p a p e r s  f i l e d  w i t h  the

b o a r d ,  th e  m i n u t e  book, a n d  j o u r n a l s .  He m a y  c ause co p i e s to be m a d e  of

a l l  m i n u t e s ,  re c o r d s ,  a n d  d o c u m e n t s  of the b o a r d  a n d  m a y  g i v e  c e r t i f i­

cates of  the a u t h o r i t y  to the  e f f e c t  that t h o s e  c o p i e s  ar e t ru e  copies

a n d  all p e r s o n s  d e a l i n g  w i t h  t h e  a u t h o r i t y  m a y  r e l y  o n  t h o s e  c e r t i f i­

cat e s  .

Sec. 4 2 . 4 0 . 0 4 0 .  P O W E R S  O F  A U T H O R I T Y .  T h e  a u t h o r i t y  h a s  all p o w e r s  

n e c e s s a r y  to c a r r y  out the p u r p o s e s  of this c h a p t e r  i n c l u d i n g ,  but not 

l i m i t e d  to, t h e  f o l l o w i ng :

(1) to sue a n d  b e  s u e d  i n  its o w n  name;

(2) to a d o p t  a s e a l  a n d  a l t er  it at p l e a s u r e ;
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(3) to adopt, amend, and repeal by-l a w s  for its o r g a n i z a t i o n ,

m a n a g e m e n t  of its internal affairs, and the conduct of its b u s i n e s s

c o n s i s t e n t  w i t h  the p r o v i s i o n s  of this chapter;

(4) to adopt r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  AS 44.62, g o v ­

er n i n g  the e x e r c i s e  of its c o r porate powers;

(5) to acqu i r e  b y  purchase, c o n s truction, exchange, gift, 

lease, or o t h er w i s e ,  real or p e r sonal property, rights, r i g h t s - o f - w a y ,  

f r a n chises, e a sements, a n d  o ther interests in  land, i n c l u d i n g  lan d  l y i n g  

under w a t e r  and r i p a r i a n  rights w h i ch  are located w i t h i n  the state, 

t a k i n g  t itle to it in the name of the authority;

(6) to accept gifts, grants, or loans from, and e n t e r  int o

c o n t r a c t s  or o t h e r  t r a n sa c t i o n s  r e g arding t h e m  with, a federal a g e n c y  or

an  a g e n c y  or i n s t r u m e n t a l i t y  of the state, a m u n i c i pa l i t y ,  p r i v a t e  

o r g a n i z a t i o n ,  or other source;

(7) to prov i de  the fin a n ci n g  for purcha s i n g ,  c o n s t r u c t in g ,  

im proving, e xtending, a n d  e q u i p p i n g  long-d i s t a nc e  t e l e p h o n e  f a c i l i t i e s  

in the state;

(8) to sell, exchange, donate, convey, pledge, or o t h e r w i s e  

e n c u m b e r  in an y  m a n n e r  b y  m o r t g a g e  or by c r e a t i o n  of any other s e c u r i t y  

interest, real or pe r s o n a l  p r o p e r t y  owned b y  it, or in w hich it has a n  

i n terest, to p l e d g e  the r e v e n u es  and r ec e i p t s  from such assets, and to 

a r r a n g e  and p r o v i d e  for g u a r a n t e e s  and o t h e r  s e c u r i t y  a g r e e m e n t s  w hen, 

in the j u d g m e n t  of the autho r i t y ,  the a c t i o n  is in f u r t h e r a n c e  of its 

c o r p o r a t e  pu r poses;

(9) to issue notes and  revenue b onds in amou n t s  c o n s i d e r e d  

n e c e s s a r y  b y  the a u t h o r i t y  to p a y  the cost of e s t a b l i s h i n g  and e q u i p p i n g  

m e d i c a l  f a c i l i t i e s  and to se c u r e paym e nt  of the notes and r e v e n u e  b o n d s  

as p r o v i d e d  i n  this c h a p t e r ;

(10) to depo s it  or o t h e r w i s e  i n v e s t  its funds, s u b j e c t  to
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a g r e e m e n t s  w i t h  b o n d h o l d e r s ,  in a n y  p r o p e r t y  o r  s e c u r i t i e s  in w h i c h  

b a n k s  or t r u s t  c o m p a n i e s  m a y  l e g a l l y  invest, so long as no m e m b e r  of the 

b o a r d  of d i r e c t o r s  o r  its e x e c u t i v e  d i r e c t o r  h a s  any p e r s o n a l  i n t e r es t ,  

e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  in a n y  such d e p o s i t o r y  or i n v e s t m e n t  

e n t i t y  a n d  the f u n d s  are h e l d  in r e s e r v e s  or s i n k i n g  funds, if t h o s e  

d e s p o s i t e d  or i n v e s t e d  f unds are not r e q u i r e d  for r e a s o n a b l y  f o r e s e e a b l e  

d i s b u r s e m e n t ;

(11) to a r r a n g e  or c o n t r a c t  for s e r v i c e s ,  p r i v i l e g e s ,  works, 

or f a c i l i t i e s ,  a n d  to m a n a g e  and o p e r a t e  the l o n g - d i s t a n c e  c o m m u n i c a t i o n  

f a c i l i t i e s ;

(12) to f i x  a n d  revise, f r o m  time to time, a n d  to c h a r g e  and 

c o l l e c t  rates, r e n t s ,  fees, and c h a r g e s  for the use of a n d  s e r v i c e s  

f u r n i s h e d  or to be f u r n i s h e d  by the f a c i l i t i e s ;

(13) to i n s u r e  an y  real o r  p e r s o n a l  p r o p e r t y  or o p e r a t i o n s  of 

the a u t h o r i t y  a g a i n s t  a n y  risks or h az a r d s ;

(14) to p u r c h a s e  its b o n d s  at a p r i c e  not m o r e  t h a n  the p r i n­

cipal a m o u n t  of t h e m  plu s  a c c r u e d  int e r e s t;  a l l  bonds so p u r c h a s e d  m ust 

be c a n c e l l e d ;

(15) to m a i n t a i n  a n  o f f i c e  at p l a c e s  it may d e s i g n a t e ;

(16) to r e f u n d  or r e f i n a n c e  o u t s t a n d i n g  o b l i g a t i o n s ,  m o r t ­

gages, o r  a d v a n c e s  issued, made, or g i v e n  b y  the a u th o r i t y ;

(17) to o b t a i n ,  or aid i n  o b t ai n i n g ,  f rom a n y  d e p a r t m e n t  or 

a g e n c y  o f  the U n i t e d  S t a t e s  or o f  thi s  state or a n y  p r i v a t e  c o m p a n y,  any 

i n s u r a n c e  o r  g u a r a n t e e  as to, or of, or for t h e  p a y m e n t  or r e p a y m e n t  of 

i n t e r e s t  or p r i n c i p a l ,  o r  both, o r  a n y  par t  o f  i n te r e s t  or p r i n c i p a l  o n  

a n y  loan, lease, o r  o b l i g a t i o n ,  o r  a n y  i n s t r u m e n t  e v i d e n c i n g  or s e c u r i n g  

a loan, lease, o r  o b l i g a t i o n  e n t e r e d  into u n d e r  this chapter.

Sec. 4 2 . 4 0 . 0 5 0 .  E X P E N S E S  O F  A U T H O R I T Y .  A l l  e x p e n s e s  o f  the a u t h o­

r i t y  i n c u r r e d  i n  c a r r y i n g  ou t t h e  p r o v i s i o n s  o f  this c h a p t e r  ar e  p a y a b l e
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s o l e l y  f r o m  f u n d s  p r o v i d e d  u n d e r  this c h a p t e r  a n d  no l i a b i l i t y  m a y  be 

i n c u r r e d  b y  t h e  a u t h o r i t y  b e y o n d  the e x t e n t  to w h i c h  m o n e y  h a s  b e e n  

p r o v i d e d  u n d e r  this c h a p t e r .  H o w e v e r ,  for the p u r p o s e s  of m e e t i n g  the 

n e c e s s a r y  e x p e n s e s  of i n i t i a l  o r g a n i z a t i o n  a n d  o p e r a t i o n  of the a u t h o ­

ri t y  for th e  p e r i o d  c o m m e n c i n g  o n  the e f f e c t i v e  d a t e  of t h i s  Act  and 

c o n t i n u i n g  u n t i l  the a u t h o r i t y  d e r i v e s  m o n e y  f r o m  funds p r o v i d e d  to it 

u n d e r  this c h a p t e r ,  t h e  a u t h o r i t y  m a y  b o r r o w  the m o n e y  it r e q u i r e s  and 

m a y  r e p a y  it, w i t h  a p p r o p r i a t e  i n t e r e s t ,  o v e r  a r e a s o n a b l e  p e r i o d  of 

time. A l i a b i l i t y  i n c u r r e d  u n d e r  this s e c t i o n  is a l i a b l i l i t y  of the 

a u t h o r i t y  o n l y ,  a n d  not a l i a b i l i t y  o f  the sta t e .

Sec. 4 2 . 4 0 . 0 6 0 .  B O ND S  O F  T H E  A U T H O R I T Y .  (a) T h e  a u t h o r i t y  m a y  

b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s  for it, p a y a b l e  fro m  the r e v e n u e  d e ­

ri v e d  by  it or f r o m  its i n c o m e  an d  r e c e i p t s  or o t h e r  a s s e t s  g e n e r a l l y ,  

or a d e s i g n a t e d  p a r t  o f  them. Th e i s s u a n c e  of s u c h  r e v e n u e  b o n d s  is 

g o v e r n e d  b y  the p r o v i s i o n s  of this c h a p t e r  a n d  is not s u b j e c t  to the 

p r i o r  a p p r o v a l  of th e  v o te r s  of the s t a t e .  All s u c h  b o n d s ,  w h e t h e r  

c o u p o n  or f u l l y  r e g i s t e r e d  ar e  n e g o t i a b l e  i n s t r u m e n t s  for a l l  p u r p o s e s  

of the U n i f o r m  C o m m e r c i a l  Code.

(b) B o n d s  s h a l l  be a u t h o r i z e d  b y  r e s o l u t i o n  of the a u t h o r i t y .  T h e  

b o n d s  m a y  b e  i s s u e d  as s e r i a l  bonds, as t e r m  b on d s ,  or b o n d s  of b o t h  

types. T h e  a u t h o r i z i n g  b o n d  r e s o l u t i o n  m u s t  s t a t e  the m a t u r i t y  dat e 

w h i c h  m a y  n o t e x c e e d  4 0  y e a r s  f r o m  the b o n d ' s  d a t e  of i s s u e ,  the r a t e  o f  

i n t e r e s t ,  t h e  time o f  p a y m e n t ,  the d e n o m i n a t i o n ,  w h e t h e r  c o u p o n  or f u l l y  

r e g i s t e r e d ,  w h e t h e r  t r a n s f e r a b l e ,  e x c h a n g e a b l e ,  or i n t e r c h a n g e a b l e ,  the 

r e g i s t r a t i o n  a n d  c o n v e r s i o n  p r i v i l e g e s ,  if any, the c o v e n a n t  that p a y ­

me n t s  a r e  t o  b e  o n l y  i n  l a w f u l  m o n e y  of t h e  U n i t e d  S t a t e s  o f  A m e r i c a  at 

t h e  p l a c e  t h e  b o a r d  a u t h o r i z e s ,  a n d  t h e  t e r m s  o f  r e d e m p t i o n ,  if any. 

b o n d s ,  no te s ,  o r  a t t a c h e d  i n t e r e s t  c o u p o n s  m u s t  b e  e x e c u t e d  b y  

o r  f a c s i m i l e  s i g n a t u r e s  of t h e  o f f i c e r s  of the a u t h o r i t y  d e s i g -
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n a t e d  b y  th e  b o a r d .  P e n d i n g  p r e p a r a t i o n  o f  the d e f i n i t i v e  bonds, the 

a u t h o r i t y  m a y  i s s u e  i n t e r i m  r e c e i p t s  or c e r t i f i c a t e s  w h i c h  m u s t  be 

e x c h a n g e d  f o r  the d e f i n i t i v e  bonds.

(c) T h e  b o n d  r e s o l u t i o n  ma y  p r o v i d e  f o r  the e s t a b l i s h m e n t  of one 

o r  m o r e  s p e c i a l  funds, a n d  t h o s e  funds m a y  b e  under the cont r o l  of the 

b o a r d  or o n e  or m o r e  t r u s t e e s .  T h e  bon d  r e s o l u t i o n  m a y  o b l i g a t e  the 

a u t h o r i t y  to d e p o s i t  and e x p e n d  the p r o c e e d s  of the r e v e n u e  b o n d s  o n l y  

i n t o  a n d  f r o m  t h o s e  funds. T h e  a u t h o r i t y  m a y  issue a n d  sell r e v e n u e

b o n d s  p a y a b l e  as to i n t e r e s t  a n d  p r i n c i p a l  o u t  of t h o s e  funds.

(d) A l l  b o n d s  may be s o l d  at p u b l i c  or p r i v a t e  sale in the m a n n e r ,

a t  the time, a n d  for the p r i c e  d e t e r m i n e d  b y  the a u t h o r i t y.

(e) A n y  b o n d  r e s o l u t i o n  m a y  c o n t a i n  p r o v i s i o n s ,  w h i c h  c o n s t i t u t e  a

p a r t  of th e  c o n t r a c t  w i t h  the h o l d e r s  of t h e  bonds, as to:

(1) the fees a n d  o t h e r  a m o un t s  to be charged, and the sums to 

b e  r a i s e d  i n  e a c h  year b y  them, a n d  the use, investment, and d i s p o s i t i o n  

o f  t h o s e  s u m s ;

(2) the s e t t i n g  a s i d e  of r e s e r v e s  or s i n k i n g  funds, and the 

r e g u l a t i o n ,  i n v e s t m e n t ,  a n d  d i s p o s i t i o n  of  them;

(3) l i m i t a t i o n s  o n  the i s s u a n c e  o f  a d d i t i o n a l  bonds, the 

t e r m s  u p o n  w h i c h  a d d i t i o n a l  b o n d s  m a y  be i s s u e d  and secured, the t e r m s  

u p o n  w h i c h  a d d i t i o n a l  b o n d s  m a y  rank o n  a p a r i t y  with, or be s u b o r d i n a t e  

or s u p e r i o r  to, o t h e r  b o n d s ;

(4) the r e f u n d i n g  of o u t s t a n d i n g  bonds;

(5) the p r o c e d u r e ,  if any, b y  w h i c h  the terms of a n y  c o n t r a c t  

w i t h  b o n d h o l d e r s  ma y  be a m e n d e d  or a b r o g a t e d ;

(6) a n y  m a t t e r s  r e l a t i n g  to t h e  b onds w h i c h  the a u t h o r i t y  

c o n s i d e r s  d e s i r a b l e .

Sec. 4 2 . 4 0 . 0 7 0 .  B O N D  A N T I C I P A T I O N  NO T E S.  T h e  a u t h o r i t y  m a y  i s s u e  

a n d  s e l l  b o n d  a n t i c i p a t i o n  notes w h i c h  m u s t  be o n  the terms, b e a r  t h e
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date, m a t u r e  at the time, be in the d e n o m i n a t i o n  and in the form, p a y­

ab l e  in the m e d i u m  at the p l a c e  and s u b j e c t  to the terms of r e d e m p t i o n  

as the a u t h o r i t y  c o n s i d e r s  ne c e s s ar y  or a d v i s a b l e  in the m a n n e r  p r o v i d e d  

i n  this chapter.

Sec. 4 2 . 4 0 . 0 80 .  T R U S T  I N DE N T U R E S  AN D  T R U S T  AG R E E MENTS. In t' e 

d i s c r e t i o n  of the a u t h o r i t y ,  a n  issue of b onds m a y  be s e c u r e d by a trust 

i ndenture, trust a g re e m e n t ,  i n d enture of m o r t g a g e  or deeds of trust (all 

c o n s i d e r e d  "trust a g r e e m e n t s "  in this chapter) b e t w e e n  the a u t h o r i t y  and 

a c o rporate trus t ee  w h i c h  cor p o r a t e  trustee may be a trust company, 

bank, or national b a n k i n g  a s s o c i a t i on ,  w ith c o r p o r a t e  trust powers, 

l o c a t ed  inside or o u t s i d e  the state or by a s e c u r e d  loan a g r e e m e n t  or 

o t h e r  instr u m e nt  or under a r e s o l u t i o n  g i v i n g  powers to a c o r p o r a t e  

trus t e e  b y  m eans o f  w h i c h  the a u t h o r i t y  may:

(1) m a k e  any c o venants and a g r e e m e n t s  w i t h  the t r u s t e e  or the 

h o l d e r s  of the b o n d s  w hi c h  the a u t h o r i t y  d e t e r m i n e s  to be n e c e s s a r y  or 

d esirable, i ncluding, w i t h o u t  limitation, c o v e n a n t s  and a g r e e m e n t s  as to

(A) the app l i c a t io n ,  invest m e n t ,  deposit, use, and

d i s p o s i t i o n  o f  the p r o c e e d s  of b onds of the a u t h o r i t y  or of m o n e y

or o ther p r o p e r t y  of the a u t h o r i t y  or in w h i c h  it has an  interest;

(B) the terras and c o n d i t i o n s  u p o n  w h i ch  a d d i t i o n a l  b onds 

of the a u t h o r i t y  may be issued;

(C) the v e s t i n g  in a trustee, of rights, powers, duties,

funds, or p r o p e r t y  i n  trust for the b e n e f i t  of bo n d h o l d e r s ,  i n­

cluding, w i t h o u t  limitation, the right to e n f o r c e  paymen t ,  p e r f o r­

mance, and a ll  other rights of the a u t h o r i t y  or of the b o n d h o l d e r s ,  

u n d e r  a lease, c o n t r a c t  of sale, m o r t g a g e ,  s e c u r i t y  a g r ee m e n t ,  or 

t rust a g r e e m e n t  w i t h  resp e c t  to the f a c i l i t i e s  by i n j u n c t i o n  or 

o t h e r  p r o c e e d i n g  or b y  taking p o s s e s s i o n  of b y  agent or o t h e r w i s e  

a n d  o p e r a t i n g  the f a c i l i ti e s  a n d  c o l l e c t i n g  fees or o t h e r  c o n s i d -
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e r a t i o n  and a p p l y i n g  it in a c c o r d a n c e  w i t h  t h e  trust a g r e e m e n t ;

(2) pledge, m o r t g a g e  or a s s i g n  money, leases, a g r e e m e n t s ,  

p r o p e r t y  o r  other a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  in h a n d  or to 

be r e c e i v e d  i n  the f u t u r e ,  or both; and

(3) p r o v i d e  f o r  any o t h e r  m a t t e r s  of l i k e  or d i f f e r e n t  c h a r­

acter w h i c h  i n  any w a y  a f f e c t  the s e c u r i t y  or p r o t e c t i o n  o f  the bon d s.

Sec. 4 2. 4 0 . 0 9 0 .  L I A B I L I T Y  F OR  ISSUANCE. N e i t h e r  the m e m b e r s  of 

the a u t h o r i t y  nor an y  p e r s o n  e x e c u t i n g  the b o nd s  is li a b l e  p e r s o n a l l y  o n  

the bonds or is s u b j e c t  to any p e r s o n a l  l i a b i l i t y  or a c c o u n t a b l i t y  by 

r e a s o n  of the i s s u a n c e  of them.

Sec. 42.40 . 1 0 0.  B O N D H O L D E R  C L A I M S  A G A I N S T  S P E C I A L  FUNDS. A n y  

notes or r e v e n u e  b o n d s  is s u e d  g a i n s t  any s p e c i a l  funds p r o v i d e d  for in 

this c h a p t e r  are a v a l i d  claim of the h o l d e r  of t h e m  o n l y  as a g a i n s t

those s p e c i a l  funds in the p r o p o r t i o n  or a m o u n t  o f  the r e v e n u e s  p l e d g e d

to suc h  fu n d s  and s u c h  other a u t h o r i t y  as s e t s  as the b o a r d  m a y  h a v e  

pledged. All notes or revenue b o n d s  pa y a b l e  f r o m  a s p e c i a l  fund, shall, 

o n  the f a c e  of the n o t e  or r e v e n u e  bond, name t h e  fund an d  the r e s o l u­

tion c r e a t i n g  them.

Sec. 4 2 .40.110. C O N F L I C T  O F  INTERESTS; M E M B E R S ,  E M P L O Y E E S ,  A G E N T S  

OR A D V I S O R S .  (a) No m e m b e r  of the b o a r d  m a y  v o t e  o n  a r e s o l u t i o n  o f 

the b o a r d  r e l a t i n g  to a lease or c o n tr a c t  to b e  e n t e r e d  i n t o  by the 

a u t h o r i t y  under this chapter if she or h e  is a p a r t y  to the l e a s e  or 

c o n t r a c t  or has a d i r e c t  o w n e r s h i p  or e q u i t y  i n t e r e s t  i n  a firm, p a r t­

nership, cor p or a t i o n ,  or a s s o c t i a t i o n  w h i c h  w o u l d  be a p a r t y  to the 

c o n t r a c t  or lease.

(b) It is a c o n f l i c t  of i n t e r e s t s  for a n y  p e r s o n  e m p l o y e d  b y  the 

a u t h o r i t y  or any p e r s o n  o n  c o n t r a c t  for hire, w r i t t e n  or oral, at a 

f ixed o r  h o u r l y  fe e  w i t h  the a u t h o r i t y ,  to a c t  i n  a n  a d v i s o r y  c a p a c i t y  

to the a u t h o r i t y  o r  to supp o r t  th e  use of the a u t h o r i t y ' s  f u n d s  i n  s u c h

-8- H B  194



■V'-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

21

r

a m a n n e r  t h a t  m a y  or w i l l  r e s u l t  in b e n e f i t ,  d i r e c t l y  or i n d i r e c t l y ,  to 

t h a t  e m p l o y e e ,  agent, or a d v i s o r ,  e x c e p t  u p o n  full d i s c l o s u r e  in w r i t i n g  

a n d  b y  o r a l  p r e s e n t a t i o n  to t h e  b o a r d  of the d e t a i l s  of the c o n f l i c t i n g  

i n t e r e s t ,  i n c l u d i n g  a d o l l a r  e s t i m a t e  of the d i r e c t  and i n d i r e c t  m o n e ­

ta r y  g a i n  th e  e m p l o y e e ,  a g e n t ,  or a d v i s o r  m a y  e x p e c t  to derive. T h e  

b o a r d ' s  r e s o l u t i o n  that a d d r e s s e s  the m a t t e r  in w h i c h  a c o n f l i c t  of 

i n t e r e s t s  e x i s t s  m u s t  s e t  o u t  the d e t a i l s  o f  the full d i s c l o s u r e .

(c) A n y  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  s h a l l  be (1) p u n i s h e d  b y  

a f i n e  e q u i v a l e n t  to the total, g a i n  d e r i v e d ,  i n c l u d i n g  g a i n  d e r i v e d  f r o m  

a p a r t i a l l y  d i s c l o s e d  o r  m i s s t a t e d  d i s c l o s u r e  of m o n e t a r y  gain; (2) 

b a r r e d  f r o m  f u r t h e r  a c t i n g  as a n  e m p l o y e e ,  agent, or a d v i s o r  to the 

a u t h o r i t y ,  a n d  (3) i m p r i s o n e d  for a t e r m  not less tha n  t h r ee  m o n t h s  nor 

m o r e  t h a n  o n e  year.

(d) P u b l i c  n o t i c e  of the b o a r d  m e e t i n g  at w h i c h  the w r i t t e n  a n d  

o r a l  d i s c l o s u r e  of the c o n f l i c t  is to be g i v e n  m u s t  s p e c i f y

(1) a c o n f l i c t - o f - i n t e r e s t s  p r e s e n t a t i o n  is to be m a d e  at 

t h a t  m e e t i n g ;

(2) the nam e of the p e r s o n  m a k i n g  the d i s c l o s u r e ;  an d

(3) the p o s i t i o n  o r  t i t l e  of the p e r s o n  so d i s c l o s i n g .

Sec. 4 2 . 4 0 . 1 2 0 .  P L E D G E  O F  R E V E N U E S .  A n y  p l e d g e  of r e v e n u e  or

o t h e r  m o n e y ,  o b l i g a t i o n s ,  or a s s e t s  by the a u t h o r i t y  is b i n d i n g  f r o m  the 

t i m e  t h e  p l e d g e  is m a d e  as a g a i n s t  an y  p a r t i e s  h a v i n g  s u b s e q u e n t  c l a i m s  

i n  t o r t , c o n t r a c t ,  or o t h e r w i s e ,  i r r e s p e c t i v e  of w h e t h e r  t h o s e  p a r t i e s  

h a v e  a c t u a l  n o t i c e  of t h e  p r i o r  p l e d g e .  T h e  p l e d g e  m u s t  be n o t e d  i n  the 

b o a r d ' s  m i n u t e  b o o k  a n d  is c o n s t r u c t i v e  n o t i c e  to all pa r t i e s .  N e i t h e r  

t h e  r e s o l u t i o n  nor o t h e r  i n s t r u m e n t  b y  w h i c h  a p l e d g e  is c r e a t e d  n e e d  be 

o t h e r w i s e  r e c o r d e d ,  n o r  is th e  f i l i n g  of a n y  f i n a n c i n g  s t a t e m e n t  u n d e r  

t h e  U n i f o r m  C o m m e r c i a l  C o d e  o r  o t h e r  la w  r e q u i r e d  to p e r f e c t  the p l e d g e .  

R e v e n u e ,  r ent, or o t h e r  m o n e y ,  o b l i g a t i o n s ,  or as se t s  so p l e d g e d  a n d
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l a t e r  r e c e i v e d  b y  th e  a u t h o r i t y  are i m m e d i a t e l y  subje c t  to the l ien of 

the p l e d g e  w i t h o u t  a n y  p h y s i c a l  d e l i v e r y  or f u r t h e r  act.

S e c .  4 2 . 4 0 . 1 3 0 .  O B L I G A T I O N S  A N D  I N C O M E  O F  A UTHORITY. (a) N o t e s  

or r e v e n u e  b onds i s s u e d  u n d e r  the p r o v i s i o n s  of this c h ap t e r  are not, 

e i t h e r  d i r e c t l y ,  i n d i r e c t l y ,  or c o n t i n g e n t l y ,  a n  o b l i g at i o n ,  a p l e d g e  of 

the f a i t h  and c r e d i t  of, or a c h a r g e  u p o n  a n y  r e v e n u e  or f un d s  of the 

s t a t e  o r  of any p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  but are p a y a b l e  

s o l e l y  f r o m  the f u n d s  of the a u t h o r i t y .  T h e  i s s u a n c e  of notes or r e v e­

nue b o n d s  under t h i s  c h a p t e r  doe s  not, d i r e c t l y ,  indirectly, or c o n t i n­

g e n t l y ,  o b l i g a t e  t h e  s t a t e  or a n y  p o l i t i c a l  s u b d i v i s i o n  of the st a t e  to 

l e v y  a n y  form of t a x a t i o n  or to m a k e  any a p p r o p r i a t i o n  for their p a y­

m e n t  .

(b) The f u nd s ,  income, or r e c e i p t s  of the a u t h o r i t y  do not c o n s t i­

tute m o n e y  of the st a t e ,  nor is real p r o p e r t y  in which the a u t h o r i t y  has 

a n  i n t e r e s t  c o n s i d e r e d  land o w n e d  b y  the s t a t e  or to w h i c h  the s t a t e  ma y 

b e c o m e  e n t i t l e d  o r  i n  a n y  w a y  land b e l o n g i n g  to the state, or state land 

r e f e r r e d  to in art. V I I I  o f  the A l a s k a  C o n s t i t u t i o n .

S ec .  4 2 . 4 0 . 1 4 0 .  R I G H T S  O F  B O N D H O L D E R S .  A n y  holder of notes or 

r e v e n u e  bonds i s s u e d  u n d e r  thi s  c h a p t e r  or a t r u s t e e  u nder a trust 

a g r e e m e n t  e n t e r e d  i n t o  u n d e r  this chap t e r may, except to the ex t en t  

t h e i r  ri g h ts  ar e  r e s t r i c t e d  b y  the b o n d  r e s o l u t i o n ,  by a n y  s u i t a b l e  f o r m 

o f  l e g a l  p r o c e e d i n g s ,  p r o t e c t  a n d  e n f o r c e  a n y  rights u n d e r  the laws of 

t h i s  s t a t e  or g r a n t e d  b y  the b o n d  r e s o l u t i o n .  T h os e  r ig h t s  i n cl u d e  (1) 

t h e  r i g h t  to c o m p e l  the p e r f o r m a n c e  of all d u t i e s  of the a u t h o r i t y  

r e q u i r e d  b y  t h i s  c h a p t e r  or th e  b o n d  r e s o l u t i o n ;  (2) the r i g h t  to e n j o i n  

u n l a w f u l  a c t i v i t i e s ;  a n d  (3) i n  the e v e n t  of d e f a u l t (A) w i t h  r e s p e c t  to 

t h e  p a y m e n t  o f  a n y  p r i n c i p a l  of, or p r e mi u m ,  if any, or i n t e r e s t  on, a n y  

b o n d ,  o r  (B) i n  t h e  p e r f o r m a n c e  of a n y  c o v e n a n t  or a g r e e m e n t  o n  the p a r t  

o f  t h e  a u t h o r i t y  i n  th e b o n d  r e s o l u t i o n ,  the r i g h t  to a p p l y  to a court
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h a v i n g  j u r i s d i c t i o n  of the cause to appoint a r e c e i v e r  to a d m i n i s t e r  and 

o p e r a t e  the m e d i c a l  facility. The  receiver may pay p r i n c ip a l  of, an d  

premiums, if any, and i n t e r e s t  o n  those bonds, an d  has the powers, 

subj e c t  to the d i r e c t i o n  of the court, w h i c h  are p e r m i t te d  by law and 

are a c c o r d e d  receivers in gener a l  equity cases. However, the r e c e i v e r  

m a y  not p l e d g e  a d di t i o n a l  r e v e nu e  of the a u t h o r i t y  to the p a y m e n t  of 

that principal, premium, and interest.

Sec. 42.40.150. I N V E S T M E N T S  BY AUTHORITY. Except as o t h e r w i s e  

p r o v i d e d  by this chapter, the a u t h o r i t y  may invest any funds, not needed 

to meet curr e n t  cash e x p e n d i t u r e  needs, in o b l i g a t i o n s  or c e r t i f i c a t e s  

of d e po s i t  as defined in AS 37.1 0 . 0 70 ( a ) ( 1 )  - (4). Any such s e c u r i t i e s  

must be p u r c h a s e d  at no h i g h e r  p rice than the o f f e r i n g  or m a r k e t  p r i c e  

of t h e m  at the time of the purchase.

Sec. 42.40.160. B ON D S  AS SECURITIES. R e v en u e  bonds of the a u t h o­

rity are s e c u r i t i e s  i n  w h i c h  the following may legally invest any funds 

b e l o n g i n g  to them or w i t h i n  t heir control; all p u b l i c  o f f i c e r s  and 

ag e ncies of the state a n d  of mun i c i p a l  c o r p orations, officers, b o a r d  of 

d i r e c to r s  a n d  trustees of banks, trust companies, savings banks, and 

institutions, building and loan associations, savi ng s  and loan a s s o c i a­

tions, i n ve s t m e n t  companies, ins ur a n c e  co mpanies and a s s o c i a t i o ns ,  all 

executors, a d m i n i s t r a t o r s ,  guardians, trustees an d  other f i d u c i a r i e s .

Sec. 4 2 .40.170. P L E D G E  O F  T H E  STATE. The S t a t e  of A l a s k a  p l e d g e s  

to a n d  agrees w ith the h o l d e r s  of any o b l i g a t i o n s issued u n d e r  this 

chapter, and w i t h  those p a r t i e s w h o  may enter into contracts wi t h  the 

a u t h o r i t y  u n d e r  this chapter, that the s tate will not limit or a l t e r  the 

ri g h t s  ve st e d  in the a u t h o r i t y  b y  this chapter w i t h  respect to o u t­

st a n d i n g  o b l i g a t i o n s  u n t i l  those obligations, t o g e t h e r  w ith the i n t e r e s t  

o n  them, are f u l l y  m e t  a n d  d i s c h a r g e d  and those contracts are f u l l y  p e r­

fo r m e d  o n  the part of the a u thority. However, n o t h i n g  in this s e c t i o n
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p r e c l u d e s  such a l i m i t a t i o n  or a l t e r a t i o n  if a d e q u a t e  p r o v i s i o n  is m a d e  

by  la w  f o r  the p r o t e c t i o n  of the h o l d e r s  of t h o s e  o b l i g a t i o n s  of the 

a u t h o r i t y  or p e r s o n s  e n t e r i n g  i n t o  t h o s e  c o n t r a c t s  w i t h  the a u t h o r i t y .

Sec. 4 2 . 4 0 . 1 8 0 .  A C C O U N T I N G  A N D  R E P O R T S . T h e  a u t h o r i t y  s h a l l k e e p  

a n  a c c u r a t e  a c c o u n t  of all of its a c t i v i t e s  a n d  o f  all of its r e c e i p t s  

an d  e x p e n d i t u r e s  a n d  s h a l l  a n n u a l l y ,  no later t h a n  the 10th d a y  of e a c h  

r e g u l a r  s e s s i o n  of the l e g i sl a t u r e ,  m ak e  a r e p o r t  of the m  to the g o v e r­

nor a n d  the l e g i s l a t u r e ,  copies o f  w h i c h  mus t  be m a d e  a v a i l a b l e  to b o n d ­

h o l d e r s  or p a r t i e s  h o l d i n g  a s e c u r e d  i n t e r e s t  in the a s s e t s  of the 

a u t h o r i t y .  The g o v e r n o r  may i n v e s t i g a t e  the a f f a i r s  of the a u t h o r i t y ,  

m a y  e x a m i n e  the p r o p e r t y  and r e c o r d s  of the a u t h o r i t y ,  an d  m a y  p r e s c r i b e  

m e t h o d s  of a c c o u n t i n g  and the r e n d e r i n g  of p e r i o d i c a l  r e p o r t s  in r e l a ­

t i o n  to p r o j e c t s  u n d e r t a k e n  by the a u t h o r i t y .

Sec. 4 2. 4 0 . 1 9 0 .  A U T H O R I T Y  AS A P U B L I C  B O D Y ;  T A X  S T A T U S  O F  A S S E T S ,  

I N C O M E  A N D  BONDS. (a) The a u t h o r i t y ,  all a s s e t s  at any time o w n e d  by 

it, the in c o m e  f r o m  t hose assets, a n d  all b o n d s  i s s u e d  by the a u t h o r i t y ,  

t o g e t h e r  w i t h  the coup o n s  a p p l i c a b l e  to them, a n d  the in c o m e  f r o m  them, 

are e x e m p t  fr o m  all t a x a t i o n  a n d  s p e c i a l  a s s e s s m e n t s  in the S t a t e  of 

A l a s k a  e x c e p t  for gift, i n h e r i t a n c e ,  and e s t a t e  taxes. H o w e v e r ,  real 

p r o p e r t y  an d  p e r s o n a l  p r o p e r t y  o w n e d  b y  the a u t h o r i t y  and l e a s e d  to a 

t h i r d  p a r t y  are s u b j e c t  to p r o p e r t y  t a x a t i o n  if that p r o p e r t y  w o u l d  be 

s u b j e c t  to t a x a t i o n  if o wned b y  the lessee of it.

(b) For the p u r p o s e s  of AS 1 4 . 1 7 r e l a t i n g  to the c o m p u t a t i o n  of 

the r e q u i r e d  local e f f o r t  by a d i s t r i c t  as d e f i n e d  i n  AS 1 4 . 1 7 . 2 5 0 ( 3 ) ,  

all p r o p e r t y  e x e m p t e d  f rom t a x a t i o n  b y  this c h a p t e r  is c o n s i d e r e d  t a x­

able rea l  a n d  p e r s o n a l  pr o perty.

Sec. 4 2 . 4 0 . 2 0 0 .  E A R N I N G S  O F  T H E  A U T H O R I T Y .  T h e  e a r n i n g s  of the 

a u t h o r i t y  i n  e xc e s s  of the a m o u n t  r e q u i r e d  for th e  r e t i r e m e n t  of i n d e b t­

ed n e s s  or  the a c c o m p l i s h m e n t  o f  th e  p u r p o s e s  s t a t e d  in this c h a p t e r  ar e
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th e  e x c l u s i v e  p r o p e r t y  of the s t a t e

Sec. 4 2 . 4 0 . 2 1 0 .  O P E R A T I O N  O F  C E R T A I N  S T A T U E S  E X C E P T E D ;  S T A T U S  OF

A U T H O R I T Y .  T h e  a u t h o r i t y  is not a

(1) p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  for the p u r p o s e s  of AS 

3 7 . 1 0 . 0 8 5 ,  b u t  for a l l o t h e r  p u r p o s e s  the a u t h o r i t y  c o n s t i t u t e s  a p o l i ­

t i c a l  s u b d i v i s i o n  a n d  a n  i n s t r u m e n t a l i t y  of the s t a t e  u n d e r  this c h a p -

(2) m u n i c i p a l  c o r p o r a t i o n  or p o l i t i c a l  s u b d i v i s i o n  of the 

s t a t e  as th e  t e r m s  a r e  use d  in AS 29; or

(3) s t a t e  a g e n c y  for the p u r p o s e s  of AS 37.

Sec. 4 2 . 4 0 . 2 2 0 .  D E F I N I T I O N S .  As use d  in this c h a p t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e :

(1) " a u t h o r i t y "  m e a n s  the A l a s k a  C o m m u n i c a t i o n s  A u t h o r i t y  

c r e a t e d  by thi s  c h a p t e r ;

(2) " b o a r d "  m e a n s  th e b o a r d  of d i r e c t o r s  o f  the a u t h o r i t y ;

(3) " b o n d s "  m e a n s  r e v e n u e  b o n d s  of the a u t h o r i t y  i s s u e d  u n d e r  

t h i s  c h a p t e r ,  i n c l u d i n g  r e f u n d i n g  a n d  r e f i n a n c i n g  t h o s e  bo n d s ;

(4) " b o n d  r e s o l u t i o n "  m e a n s  a r e s o l u t i o n  a u t h o r i z i n g  the 

i s s u a n c e  of, or p r o v i d i n g  t e r m s  an d  c o n d i t i o n s  r e l a t e d  to, r e v e n u e  b o n d s  

i s s u e d  u n d e r  this c h a p t e r  a n d  i n c l u d e s  a n y  t ru s t  a g r e e m e n t ,  t rust i n d e n ­

ture, m o r t g a g e  a g r e e m e n t ,  o r  d e e d  o f  t rust p r o v i d i n g  t e r m s  a n d  c o n d i­

t i o n s  for t h o s e  b o n d s ;

(5) " p r o p e r t y "  m e a n s  any, real, p e r s o n a l ,  or m i x e d  p r o p e r t y ,  

or a n y  i n t e r e s t  i n  it, i n c l u d i n g  w i t h o u t  l i m i t a t i o n  a n y  re a l  e s t a t e ,  

a p p u r t e n a n c e s ,  b u i l d i n g s ,  e a s e m e n t s ,  e q u i p m e n t ,  f u r n i s h i n g s ,  f u r n i t u r e ,  

i m p r o v e m e n t s ,  m a c h i n e r y ,  r i g h t s - o f - w a y ,  an d  s t r u c t u r e s ,  or a n y  i n t e r e s t  

i n  a n y  o f  t h e s e  i t e m s ;

(6) " r e v e n u e "  m e a n s ,  w i t h  r e s p e c t  to a n y  f a c i l i t y ,  the rent,  

f e e s ,  ch a r g e s ,  i n t e r e s t ,  p r i n c i p a l  r e p a y m e n t s ,  a n d  o t h e r  i n c o m e  o r
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p r o f i t  r e c e i v e d  or to be r e c e i v e d ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  by the 

a u t h o r i t y  f r o m  a n y  s o u r c e  o n  a c c o u n t  o f  the facility.

* Sec. 2. T h i s  Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  with AS 01 . 1 0 . -  

( c ) .
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