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I n t r o d u c e d :  2 / 5 / 7 9
R e f e r r e d :  R e s o u r c e s  a n d 
J u d i c i a r y

T H E  H O U S E  BY B E I R N E

H O U S E  BILL NO. 122 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A BILL

a n  Act e n t i t l e d :  " An  Act r e l a t i n g  to the A l a s k a  H o m e s t e a d  Act; and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 3 8 . 0 5 . 4 1 0 ( a )  is a m e n d e d  to read:

(a) All [VACANT, U N A P P R O P R I A T E D ,  A N D  U N R E S E R V E D ]  g e n e r a l  g r a n t  

l a n d  w h i c h  w a s  v a c a n t ,  u n a p p r o p r i a t e d ,  and u n r e s e r v e d  as o f  N o v e m b e r  2, 

1978, a n d  all lan d  p a t e n t e d  to the s t a t e  a f t e r  N o v e m b e r  2, 1978, is

c l a s s i f i e d  a n d  a v a i l a b l e  as h o m e s t e a d  e n t r y  l a n d  e x c e p t  t r u s t  land. T h e

l a n d  s ha l l  r e m a i n  c l a s s i f i e d  as h o m e s t e a d  e n t r y  land u n t i l  30 per c e n t  

or 3 0 , 0 0 0 , 0 0 0  acres, w h i c h e v e r  comes first, of the s t a t e  g e n e r a l  g r a n t  

land h a s  p a s s e d  i n t o  p r i v a t e  o w n e r s h i p  t h r o u g h  the h o m e s t e a d  p r o g r a m  

e s t a b l i s h e d  in A S  3 8 . 0 5 . 4 1 0  - 3 8 .0 5 . 5 4 0 .  T h e  d i r e c t o r  m a y  r e c l a s s i f y  

for p u b l i c  p u r p o s e s  up to 5 0 0 , 0 0 0  a c r e s of l and w h i c h  w a s  vacant, u n ­

a p p r o p r i a t e d  a n d  u n r e s e r v e d  g e n e r a l  g r a n t  l a n d  as o f  N o v e m b e r  2, 1978, 

a n d  w h i c h  is c l a s s i f i e d  as h o m e s t e a d  e n t r y  l and u n d e r  t h i s  s e c t i o n . T h e 

d i r e c t o r  m a y  r e c l a s s i f y  for p u b l i c  p u r p o s e s  up to 5 0 0 , 0 0 0  a c r e s  of l a n d 

w h i c h  is p a t e n t e d  to the s t a t e  a f t e r  N o v e m b e r  2, 1978.

* Sec. 2. AS 3 8 . 0 5 . 4 2 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  h a s  b e e n  a r e s i d e n t  of the s t a t e ,  as d e f i n e d  in 

A S  3 8 . 0 5 . 5 3 0 ,  c o n t i n u o u s l y  f o r  the t h r e e  y e a r s  p r e c e d i n g  a p p l i c a t i o n ,  

s h a l l  r e c e i v e  a h o m e s t e a d  g r a n t  u p o n

(1) r e c o r d i n g  i n  p e r s o n  or b y  h i s  a t t o r n e y  i n  f a c t  a u t h o r i z e d  

u n d e r  a p o w e r  o f  a t t o r n e y ,  a w r i t t e n  a p p l i c a t i o n  i n  t h e  f o r m  p r e s c r i b e d  

b y  A S  3 4 . 1 5 . 0 4 5  i n  th e  r e c o r d i n g  d i s t r i c t  in w h i c h  t h e  h o m e s t e a d  e n t r y
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l a n d  is l o c a t e d ;  a n d

(2) f i l i n g  w i t h  the d i r e c t o r  the f o l l o w i n g  m a t e r i a l s :

(A) a c o p y  of the r e c o r d e d  a p p l i c a t i o n ,

(B) p r o o f  of r e s i d e n c y ,

(C) a $ 1 0 0  f i l i n g  fee, u n l e s s  the a p p l i c a n t  s u b m i t s  a 

t i t l e  se ar c h  as p r o v i d e d  in (b) of this section, in w h i c h  c a s e  the 

f i l i n g  fee is $75.

* Sec. 3. A S  3 8 . 0 5 . 4 2 0 ( d )  is a m e n d e d  to read:

(d) N o  h o m e s t e a d  g r a n t  m a y  be i s s u e d  for an a r e a  of  h o m e s t e a d  

e n t r y  l a n d  less t h a n  40 a c r e s  in a r e a  e x c e p t  (1) w h e n  a loss of a c r e a g e  

is c a u s e d  b y  i n c l u s i o n  of w a t e r s  in the a p p l i c a n t ' s  p a r c e l ;  [OR] (2) 

w h e n  t h e  p a r c e l  is l o c a t e d  in S o u t h e a s t  A l a s k a  e n t i r e l y  eas t of t h e  141st 

m e r i d i a n  e x t r a p o l a t e d  to the s e a ; o r  (3) w h e n  the s e c t i o n  w i t h i n  w h i c h  

the l a n d  is l o c a t e d  c o n t a i n s  less t h a n  640 acres of l a n d  c l a s s i f i e d  as 

h o m e s t e a d  e n t r y  lan d  u n d e r  AS 3 8 . 0 5 . 4 1 0 ( a )  in w h i c h  c a s e  the g r a n t  ma y  

n o t  be less tha n  1/1 6  of the t o t a l  a r e a  of the s e c t i o n . No p e r s o n  m a y  

r e c e i v e  m o r e  than one g r a n t  per y e a r  r e g a r d l e s s  of s ize, a n d  in no e v e n t  

m a y  a n y  p e r s o n  a c c u m u l a t e  m o r e  t h a n  160 a c r e s  u n d e r  AS 3 8 . 0 5 . 4 1 0  - 38.-

0 5 . 5 4 0  o r  m o r e  than 20 a c r e s  in S o u t h e a s t  A l a s k a  e a s t  of the 1 4 1 s t  m e r i­

d i a n  e x t r a p o l a t e d  to the sea.

* Sec. 4. AS 3 8 . 0 5 . 4 2 0 ( e )  is a m e n d e d  to read:

(e) W i t h i n  a n y  9 0 - d a y  p e r i o d  e s t a b l i s h e d  in AS 3 8 . 0 5 . 4 3 0  [AS 38.05.- 

4 4 0 ] , a p e r s o n  w h o  is e l i g i b l e  for a h o m e s t e a d  g r a nt  m a y  file on e  a p p l i­

c a t i o n  f o r  a grant. If w i t h i n  a 9 0 - d a y  p e r i o d  m o r e  t h a n  one p e r s o n  

a p p l i e s  a n d  q u a l i f i e s  for the s a m e  h o m e s t e a d  e n t r y  land, p r i o r i t y  shall 

b e  e s t a b l i s h e d  by the e a r l i e s t  d a t e  a n d  t ime of r e c o r d i n g .  If m o r e  th a n  

o n e  p e r s o n  a p p l i e s  f o r  the same  l a n d  at the same d a t e  a n d  time, p r i o r i t y  

s h a l l  b e  e s t a b l i s h e d  b y  lot. A n  a p p l i c a n t  m a y  w i t h d r a w  h i s  a p p l i c a t i o n

t h e  9 0 - d a y  p e r i o d .  If an a p p l i c a t i o n  is 
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fo r  a n y  reas o n ,  i n c l u d i n g  w i t h d r a w a l  b y  the a p plicant, the a pp l i c a n t  

m a y  s u b m i t  a n o t h e r  a p p l i c a t i o n  w i t h i n  the 9 0 - d a y  p e r i o d  in w h i c h  the 

p r e v i o u s  a p p l i c a t i o n  was s ubmitted.

* Sec. 5. AS 3 8 . 0 5 . 4 2 0  is a m e n d e d  b y  ad d i n g  n e w  s ub s e c t i o n s  to read:

(h) A p e r s o n  m a y  fulfill the r e q u i r e m e n t s  of (a)(1) a n d  (2) of 

t h i s  s e c t i o n  in p e r s o n  or by mail. Except as p r o v i d e d  in (i) of this 

s e c t i o n ,  for the p u rp o s e  of d e t e r m i n i n g  date and time of r e c o r d i n g  u n d e r

(e) of this section, the r e c o r d i n g  office shall re c o r d  all a p p l i c a t i o n s  

r e c e i v e d  u n d er  AS 38. 05 . 4 1 0  - 3 8 . 0 5 . 5 4 0  by mail as r e c e i v e d  at 10:00 

a.m. of the d a y  on w h ic h  they are r e c e i v e d  or, if r ec e i v e d  a f t e r  10:00 

a .m., as r e c e i v e d  at 10:00 a.m. of the next day, e x c l u d i n g  Satu r d a y s , 

S u n d a y s  and h o l i d a y s .  A p p l i c a t i o n s  d e l i v e r e d  by mail to the r e c o r d i n g  

o f f i c e  on S a t u r d a y s  shall be r e c o r d e d  as r e c e i v e d  at 1 0 : 0 0  a.m. of the 

n e x t  day, e x c l u d i n g  Sundays and h o l idays.

(i) For the p u r p o s e  of d e t e r m i n i n g  date and time of r e c o r d i n g  

u n d e r  (e) of this section, the f o l l o w i n g  periods are e s t a b l i s h e d  as 

s i m u l t a n e o u s  f i l i n g  periods, d u r i n g  w h i ch  periods all a p p l i c a t i o n s  

r e c e i v e d  b y  a r e c o r d i n g  office u n d e r  AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 4 0  shall be 

r e c o r d e d  as r e c e i v e d  at the same time on the same date:

(1) the first five days, e x c l u d i n g  Saturdays, Sundays an d 

h o l i d a y s ,  of the first 90-day p e r i o d  after the e f f e c t i v e  date of this 

A c t ;

(2) the first day, e x c l u d i n g  S a turdays, S u n days, and h o l i­

days, of e ac h  90 - d a y  p e r i o d  thereafter.

* Sec. 6. AS 3 8 . 0 5 . 4 4 0  is a m e n d e d  to read:

Sec. 38.05.440. SURVEY. It is the r e s p o n s i b i l i t y  of the a p p l i c a n t  

t o  p r o v i d e  for a su r v e y  b y  a land surve yo r  r e g i s t e r e d  in the state u nder 

A S  0 8 . 0 1  of the land for w h i c h  h e  seeks a h o m e s t e a d  grant. S u r v e y s 

s h a l l  c o n f o r m  to r eg u l a t i o n s  a d o p t e d  b y  the d i v i s i o n  of lands, a n d  in
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f o r c e  o n  the e f f e c t i v e  date of this Act. T h e  s u r v e y  shall be p e r f o r m e d  

w i t h i n  five y e a r s  a f t e r  the r i gh t  to p o s s e s s i o n  p r o v i d e d  in AS 3 8 . 0 5 . -  

430, w i t h  e x t e n s i o n s  g ra n t e d  at the d i s c r e t i o n  of the director. F a i l u r e  

to h a v e  a s u r v e y  d o n e  shall r e s u l t  in f o r f e i t u r e  of the h o m e s t e a d  gra n t .  

S u b j e c t  to A S  3 8 . 0 5 . 1 2 5  an d  3 8 . 0 5 . 1 2 7 ,  the d i r e c t o r  of the d i v i s i o n  of 

lands shall i s s u e  a g rant of p a t e n t  c o n v e y i n g  title [TITLE TO T H E  L A N D  

P A S S E S]  in f e e  s i m p l e  to the g r a n t e e  upo n  c o m p l e t i o n  and r e c o r d i n g  of 

the s u r v e y  in the r e c o r d i n g  d i s t r i c t  in w h i c h  the h o m e s t e a d  e n t r y  l and 

is located. A c o p y  of the s u r v e y  s hall be sent to the director.

* Sec. 7. AS 3 8 . 0 5 . 4 5 0 ( b )  is a m e n d e d  to read:

(b) No  g r a n t e e  of h o m e s t e a d  e n t r y  land m ay  e x t r a c t  timber or 

m a t e r i a l s  o n  a c o m m e r c i a l  basis, sell, s u b d i v i d e,  or o t h e r w i s e  d i s p o s e  

of the land u n t i l  one year a f t e r  a g rant of p a t e n t  u n d e r AS 3 8 . 0 5 . 4 1 0  - 

3 8 . 0 5 . 5 4 0 , e x c e p t  that r i g h t s  a c q u i r e d  u n d e r  a grant issued u nd e r  

A S  3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 4 0  m a y  be t r a n s f e r r e d  at any time by will o r  in 

a c c o r d a n c e  w i t h  the laws of i n t e s t a t e  s u c c e s s i o n .

* Sec. 8. AS 3 8 . 0 5 . 4 8 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 4 8 0 .  D E D I C A T I O N  O F  LA N D  FOR A C C E S S  [TO PUB L I C  A N D  

N A V I G A B L E  W A T E R ] .  W i t h i n  a n d  a d j a c e n t  to the b o u n d a r y  of [A T R A C T  O F  

10 0  FEET W I D E  BETWEEN] eac h  g rant [SECTION] of land a c q u i r e d  f r o m  the 

s t a t e  u n d e r  AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 4 0  t here is d e d i c a t e d  for p u b l i c  

a c c e s s  a t r a c t  of land 50 feet w i d e  [TO P U B L I C  A N D  N A V I G A B L E  W A T E R .  THE

S E C T I O N  L I N E  IS TH E  C E N T E R  O F  T H E  D E D I C A T E D  A C C E S S  ROUTE].

* Sec. 9. A S  3 8 . 0 5  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 . 0 5 . 5 3 3 .  E M E R G E N C Y  R E G U L A T I O N S .  Th e  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  s h a l l  p r o v i d e  for the e x p e d i t i o u s  i m p l e m e n t a t i o n  of t h i s  Act 

b y  a n y m e a n s  at its di s p o s a l ,  incl u di n g ,  if n e c e s s a r y ,  the a d o p t i o n  of 

e m e r g e n c y  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  AS 4 4. 6 2 . 2 5 0 .

Sec. 38 . 0 5 . 5 3 6 .  S E V E R A B I L I T Y .  The p r o v i s i o n s  of AS 0 1 . 1 0 . 0 3 0  are



a p p l i c a b l e  to this Act. If a s t a t e  or f e d e r a l  c ou r t  h o l d s  t h e  r e s i d e n c y  

r e q u i r e m e n t  o f  this Act  to be u n c o n s t i t u t i o n a l  and the d e c i s i o n  is 

u p h e l d  on a p p e a l  or a n  a p p e a l  is d e n i e d ,  t h e  r e s i d e n c y  r e q u i r e m e n t  m a y  

be s e v e r e d  a n d  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  i m m e d i a t e l y  

a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A ct  

(AS 4 4 .6 2 )  a l l o w i n g  a n y  r e s i d e n t  of the s t a t e  one g r a n t  o f  4 0  a c r e s ,  

s u b j e c t  to AS  3 8 . 0 5 . 4 2 0 ( d ) ,  p e r  y e a r  for u p  to four ye ar s .  R e s i d e n c y  

s hall be d e t e r m i n e d  in a c c o r d a n c e  w i t h  t h e  r u l e s  e s t a b l i s h e d  in 

A S  1 5 . 0 5 . 0 2 0  for d e t e r m i n i n g  r e s i d e n c y  f o r  v o t e r  r e g i s t r a t i o n  p u r p o s e s .

* Sec. 10. T h i s  Act t a k e s  e f f e c t  F e b r u a r y  28, 1979.
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