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O r i g i n a l  sponsor: R u l e s / G o v e r n o r O f f e re d :  4 / 1 8 / 8 0
Re f e r r e d :  R ules

IN THE H O U S E  BY TH E  R E S O U R C E S  C O M M I T T E E

CS FOR H O U S E  RILL NO. 118 a m  S 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A R ILL

For a n  Act e ntitled:' "An Act r e l a t i n g  to rive r s ,  lakes, s t r e a m s  an d  other

b o d i e s  of w a t e r  in the state; and p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 16.0 5 . 8 7 0 ( a ) is a m e n d e d  to read:

(a) Th e  c o m m i s s i o n e r  shall, in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e

P r o c e d u r e  Act (AS 64.62) s p e c i f y  the. v a r i o u s  r i v er s ,  lakes and s t r e a m s

or p arts of t h e m  that are i m p o r t a n t  for the s p a w ni n g ,  r e a r i n g  or m i g r a­

ti o n  of anadroraous fish. [BEF OR E  D E C E M B E R  31, 1968, T H E  S P E C I F I C A T I O N  

M A Y  BE M A D E  BY D E S I G N A T I N G  A R E A S  W I T H I N  W H I C H  A L L  RIVER S ,  LA K E S ,  A N D  

S T R E A M S  AR E  C O N S I D E R E D  I M P O R T A N T  FOR T H E  S P A W N I N G  OR M I G R A T I O N  OF A N A­

DRO M O U S  FISH; P R OVIDED, T H A T  T HE  A R E A S  L I E  W I T H I N  50 M I L E S  OF THE  C O A S T­

LINE E X T E N D I N G  FR O M  D I X O N  E N T R A N C E  T H R O U G H  F A L S E  PASS T O  CAP E  M E N S H I K O F , 

I N C L U D I N G  ALL I S L A N D S  E A S T  O F  FALSE PASS. A P E R S O N  G I V I N G  N O T I C E  U N D E R

(b) O F  T HIS S E C T I O N  B E F O R E  D E C E M B E R  31, 1968, MAY, IF T H E  A C T I V I T Y  IS TO

T A K E  P LACE W I T H I N  SUCH A D E S I G N A T E D  AREA, R E Q U E S T  THE C O M M I S S I O N E R  TO

S P E C I F Y  I N D I V I D U A L L Y  BY N A M E  OR NUMB ER ,  T H E  P A R T I C U L A R  RIVE R S,  LAKES,

A N D  S T R E A M S  OR P A R T S  OF T H E M  W I T H I N  TH E  A R E A  O F  O P E R A T I O N S  D E S C R I B E D  IN 

T H E  N O T I C E  W H I C H  ARE I M P O R T A N T  FOR T H E  S P A W N I N G  AN D  M I G R A T I O N  O F  A N A­

DR O M O U S  FISH. UPON R E C E I P T  O.F TH E  R E Q U E S T  TH E  C O M M I S S I O N E R  S H A L L  P R O M P T­

LY M A K E  T H E  D E S I G N A T I O N . ]

* Sec. 2. AS 1 6 . 05 . 8 7 0 ( c )  is ^ m e n d e d  to read:

(c) T h e  c o m m i s s i o n e r  s h a l l  a c k n o w l e d g e  receipt of the n o t i c e  by 

return f i r s t c lass [AIR] m ail. If the c o m m i s s i o n e r  d e t e r m i n e s  to do so,
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he shall, in the l e t t e r  of a c k n o w l e d g e m e n t ,  r e q u i r e  the p e r s o n  or 

g o v e r n m e n t a l  A g e n c y  to su b m i t to h i m  full, plans and s p e c i f i c a t i o n s  of 

the p r o p o s e d  c o n s t r u c t i o n  or work, c o m p l e t e  plans and s p e c i f l e a f  ions for 

the p r o p e r  p r o t e c t i o n  of fis h an d game in c o n n e c t i o n  w i t h  the c o n s t r u c­

tion or work, or in c o n n e c t i o n  w i t h  the use, and the a p p r o x i m a t e  date 

the c o n s t r u c t i o n ,  w o r k  or use will b e g i n. The c o m m i s s i o n e r shall a p­

p r o v e the j)ro p o s e d  c o n s t r u c t i o n ,  w o r k or use in w r iting u n l e s s  he finds 

the p l ans and s p e c i f i c a t i o n s  I n s u f f i c i e n t  for the p r o p e r  p r o t e c t i o n  of 

fish and g a me. If tire c o m m i s s i o n e r  finds the p l an s a n d s p e c i f  icat i ons 

in.suf f lc ie n t  for the p r o p e r  p r o t e c t i o n  of fish and game, he. s

the p e r s o n or g o v e r n m e n t a l  a g e n c y  w h i c h  s u b m i t t e d  the p la n s  and s p e c ! f i - 

c a t i o n s  o f h i s f i n d i n g  by f i rs t  class mail. Th e person, or g o v e r n m e n t a l  

a g e n e y  m a y, w i t h i n 90 days of r e c e i p t  of the n o t i ce, i n i t i a t e  a h e a r i n g  

u n d er AS 4 4 . 6 2 . 3 70. The h e a r i n g is s u b j e c t  to AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2.630

B E F O R E  T H E  P R O P O S E D  C O N S T R U C T I O N  OR USE IS B EGUN 1.

* Sec. 3. AS 4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to reads 

(47) the D e p a r t m e n t  of Fish and Came as to f u n c t i o n s  r e l at i n g  

to the p r o t e c t i o n  of fish and gam e  u nd e r  AS 16.0'5.8 70.

/ l A ^  / i A I S 0  H ’I cj r\ r p q r j  •

and are s u b j e c t  to a p p r o p r i a t i o n  and b e n e f i c i a l  use and to r e s e r v a t i o n  

of i n s t r e a m  f 1ows and l e v els of w a t e r , as p r o v i d e d  in this c h a p t e r .

(c) Wi t h i n  15 clays of publication, or s e r v i c e  of notice, an i n­

te r e s t e d  pe r s o n  m a y  file an o b j e ct i o n .  The c o m m i s s i o n e r  m a y  h o l d  

h e a r i n g s  u p o n  g i v i n g  due n o t i c e  and s hall grant, deny, or c o n d i t i o n  the

Sec. 4 6 . 1 5 .0 3 0 .  W A T E R S  R E S E R V E D  TO THE PEOPLE. W h e r e v e r  o c c u r r i n g  

in a n a t u r a l  state, the w a t e r s  are r e s e r v e d  to the p e o p l e  for c o m m o n  use

* S e c . 5. AS 4 6 . 1 5 . 0 7 0 ( c )  i
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a p p l i c a t i o n  in w h o l e  or in p a r t  w i t h i n  30 day s  of receipt of the last 

o b j e c t i o n  o r , if the c o m m i s s i o n e r e l e c t s  to h o l d  h e a ri n g s ,  w i t h i n  180 

days of r e c e i p t  of the last o j e c t i o n  [AT T H E  C O N C L U S I O N  OF T H E  H E A R I N G ] .  

N o t i c e  of the o r d e r  or d e c i s i o n  shall be s e r v e d  p e r s o n a l l y  or m a i l e d  to 

a n y  p e r s o n  w h o  has  f i l e d  an o b j e c t i o n .

* Sec. 6. AS 4 6 . 1 5 . 0 7 0 ( e )  is a m e n d e d  to read:

(e) A p e r s o n  a g g r i e v e d  b y  the a c t i o n  of the c o m m i s s i o n e r  or by the

f a i l u r e  of the c o m m i s s i o n e r  to grant, deny, or condition, an a p p l i c a t i o n  

in a c c o r d a n c e  w i t h  (c) of this s e c t i o n  m a y  a p p e a l  to t h e / s u p e r i o r  court.

* Sec. 7. AS 4 6 . 1 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 1 4 5 .  R E S E R V A T I O N  OF WATER. (a) T h e  state, an a g e n c y  

or a p o l i t i c a l  s u b d i v i s i o n  of the state, a n  a g e n c y  of the U n i t e d  St a t e s  

or a. p e r s o n  ma y  a p p l y  to the c o m m i s s i o n e r  to r e s e r v e s u f f i c i e n t  W a t e r  to 

m a i n t a i n  a s p e c i f i e d  i n s t r e a m  f l o w  or l e v e l  of w a t e r  at a s p e c i f i e d  

point, on a s t r e a m  or b o d y  of water, or in a s p e c i f i e d  part  of a stream, 

t h r o u g h o u t  a y ear or for s p e c i f i e d  times, for

(1) p r o t e c t i o n  of f i s h  and w i l d l i f e  h a b i t a t ,  m i g r a t i o n ,  a n d  

p r o p a g a t i o n ;

(2) r e c r e a t i o n  and par k p u r p o s e s ;

(3) n a v i g a t i o n  and  t r a n s p o r t a t i o n  p u r p o s e s ;  and

(4) s a n i t a r y  and w a t e r  q u a l i t y  p u r p o s e s .

(b) Upo n  r e c e i v i n g  an a p p l i c a t i o n  for a r e s e r v a t i o n  u n d e r  this

s e c t io n ,  the c o m m i s s i o n e r  s h a l l  p r o c e e d  in a c c o r d a n c e  w i t h  AS 4 6 . 1 5 . 0 7 0 .

(c) Th e  c o m m i s s i o n e r  shall issue a c e r t i f i c a t e  r e s e r v i n g  the w a t e r  

a p p l i e d  for u n d er  this s e c t i o n  if he f inds that

(1) the rights of p r i o r  a p p r o p r i a t o r s  wil l not be a f f e c t e d  by 

the r e s e r v a t i o n ;

(2) the a p p l i c a n t  has d e m o n s t r a t e d  that a n e e d  e x i s t s  for the 

reserva tion ;
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(3) t h e r e  is u n a p p r o p r i a t e d  w a t e r  in the s t r e a m  or b o d y  of

i - n  p  j  o f *  t  r t ' n  • r \_ i i v ~  i C o ' - ' J -  v a u - x u i i  ,  c t r i v t

(4) the p r o p o s e d  r e s e r v a t i o n  is in the p u b l i c  interest.

(d) A f t e r  the i s s u a n c e  of  a c e r t i f i c a t e  r e s e r v i n g  wa t e r ,  the waterf
I

s p e c i f i e d  in the c e r t i f i c a t e  s h a l l  b e  w i t h d r a w n  f r o m  a p p r o p r i a t i o n  a n d  I 

t he c o m m i s s i o n e r  s hall r e j e c t  a n  a p p l i c a t i o n  for a p e r m i t  to a p p r o p r i a t e  

the r e s e r v e d  water.

(e) A  r e s e r v a t i o n  u n d e r  thi s  s e c t i o n  does n o t  a f f e c t  r i g h t s  in 

e x i s t e n c e  o n  the dat e  th e c e r t i f i c a t e  r e s e r v i n g  w a t e r  is issued.

(f) A t  l east o n c e  e a c h  10 y ea r s  the c o m m i s s i o n e r  s hall r e v i e w  e a c h  

r e s e r v a t i o n  u n d e r  this s e c t i o n  to d e t e r m i n e  w h e t h e r  t h e  p u r p o s e  d e­

s c r i b e d  in (a) of this s e c t i o n  for w h i c h  the c e r t i f i c a t e  r e s e r v i n g  w a t e r  

w a s  i s s u e d  a n d  the f i n d i n g s  d e s c r i b e d  in (c) o f  this s e c t i o n  s till a p p l y  

to t h e  r e s e r v a t i o n .  If the c o m m i s s i o n e r  d e t e r m i n e s  tha t  the p u r p o s e  or 

p a r t  o r  all o f  the f i n d i n g s  n o  l o n g e r  a p p l y  to the r e s e r v a t i o n ,  he m a y  

r e v o k e  or  m o d i f y  the c e r t i f i c a t e  r e s e r v i n g  the w a t e r  in a c c o r d a n c e  w i t h  

A S  4 6 . 1 5 . 1 4 0 ( b ) .

*  Sec. 8. A S  4 6 . 1 5 . 2 6 0 ( 1 )  is a m e n d e d  to read:

(1) " a p p r o p r i a t e "  m e a n s  to divert, impound, or w i t h d r a w  a

q u a n t i t y  o f  w a t e r  f r o m  a s o u r c e  of  wa t er ,  for a b e n e f i c i a l  use or to

r e s e r v e  w a t e r  in a c c o r d a n c e  w i t h  AS 4 6 . 1 5 . 1 4 5;

* Sec. 9. A S  4 6 . 1 5 . 2 6 0 ( 2 )  is a m e n d e d  to read:

(2) " a p p r o p r i a t i o n "  m e a n s  the diver s i o n ,  i m p o u n d i n g  or w i t h­

dr a w a l  o f  a q u a n t i t y  o f  w a t e r  f r o m  a so u r c e  o f  w a t e r  for a b e n e f i c i a l  

u s e  o r  the r e s e r v a t i o n  o f  w a t e r  in a c c o r d a n ce w i th. A S  4 6 . 1 5 . 1 4 5 ;

* Sec. 10. A S  4 6 . 1 5 . 2 6 0 ( 3 )  is a m e n d e d  to read:

(3) " b e n e f i c i a l  u s e "  m e a n s  a use of w a t e r  for the b e n e f i t  of 

the a p p r o p r i a t o r , o t h e r  p e r s o n s  or the public, tha t  is r e a s o n a b l e  a n d  

c o n s i s t e n t  w i t h  the p u b l i c  inte r e s t ,  i n c l u d i ng ,  b u t  n o t  l i m i t e d  to,
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d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  f i s h  a nd  

she 1 I fish p r o c e s s i n g ,  n a v i g a t i o n  a n d fcra n s p o r t a t i o n ,_ m i n i n g , p o w e r  ,

' public, s an itary, f ish and  w i l d l i f e , [AND] r e c r e a t i o n a l  uses, a n d m a i n­

tenance of w a t e r  q u a l i t y ;

* Sec. 11. A s p e c i f i c a t i o n  m a d e  u n d e r  AS 1 6 . 0 5 . 8 7 0 ( a )  be f o r e  the e f f e c­

tive date  of this Act e x p i r e s  J u l y  31, 1982, u n l e s s  the c o m m i s s i o n e r  of f i s h  

and g a m e  r e e v a l u a t e s  the s p e c i f i c a t i o n  and d e t e r m i n e s  that the river, lake, 

s t r e a m  or par t  of a river, lak e  or s t r e a m  to w h i c h  the s p e c i f i c a t i o n  a p p l i e s  

is i m p o r t a n t  for the s p a w n i n g ,  r e a r i n g  or m i g r a t i o n  of a n a d r o m o u s  fish.

* Sec. 12. T h i s  Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

0 70(c).
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