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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r  O f f e r e d :  4 / 1 8 / 8 0
R e f e r r e d :  Rules

IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

C S  FOR H O U S E  BI L L  NO. 118 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

Fo r  a n  A c t e n t i t l e d :  " A n  Act r e l a t i n g  to rive r s ,  l a k e s ,  s t r e a m s  a n d  o t h e r

b o d i e s  of w a t e r  in the statej a n d  p r o v i d i n g  for a n  

e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 8 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  shall, in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e

P r o c e d u r e  Act (AS 4 4 . 6 2 )  s p e c i f y  the v a r i o u s  r i v e r s ,  l akes a n d  s t r e a m s

or p a r t s  of t h e m  t h a t  are i m p o r t a n t  for the s p a w n i n g , r e a r i n g  or m i g r a ­

t i o n  of a n a d r o m o u s  fish. ( B E F O R E  D E C E M B E R  31, 1 968, T H E  S P E C I F I C A T I O N  

M A Y  BE M A D E  BY D E S I G N A T I N G  A R E A S  W I T H I N  W H I C H  A L L  RIVE R S ,  L A K E S ,  A N D  

S T R E A M S  A R E  C O N S I D E R E D  I M P O R T A N T  FOR T H E  S P A W N I N G  O R  M I G R A T I O N  O F  A N A ­

D R O M O U S  FISH; P R O V I D E D ,  T H A T  T H E  A R E A S  LIE W I T H I N  50 M I L E S  O F  T H E  C O A S T ­

L I N E  E X T E N D I N G  F R O M  D I X O N  E N T R A N C E  T H R O U G H  F A L S E  PASS T O  C A P E  M E N S H I K O F ,  

I N C L U D I N G  A L L  I S L A N D S  E A S T  O F  F A L S E  PASS. A P E R S O N  G I V I N G  N O T I C E  U N D E R  

(b) O F  T H I S  S E C T I O N  B E F O R E  D E C E M B E R  31, 1968, M A Y ,  IF T H E  A C T I V I T Y  IS T O  

T A K E  P L A C E  W I T H I N  S U C H  A D E S I G N A T E D  A R E A ,  R E Q U E S T  TH E  C O M M I S S I O N E R  T O  

S P E C I F Y  I N D I V I D U A L L Y  BY N A M E  O R  N U M B E R ,  T H E  P A R T I C U L A R  R I V E R S ,  L A K E S ,

A N D  S T R E A M S  O R  P A R T S  O F  T H E M  W I T H I N  T H E  A R E A  O F  O P E R A T I O N S  D E S C R I B E D  IN 

T H E  N O T I C E  W H I C H  A R E  I M P O R T A N T  FOR T H E  S P A W N I N G  A N D  M I G R A T I O N  O F  A N A ­

D R O M O U S  FISH. U P O N  R E C E I P T  O F  T H E  R E Q U E S T  T H E  C O M M I S S I O N E R  S H A L L  P R O M P T ­

L Y  M A K E  T H E  D E S I G N A T I O N .]

05.870(c) is amended to read:

shall acknowledge receipt of the notice by

If the commissioner determines to do so,
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h e  s h a l l ,  in th e  letter of a c k n o w l e d g e m e n t ,  r e q u i r e  the p e r s o n  or 

g o v e r n m e n t a l  a g e n c y  to s u b m i t  to h i m  full p lans and s p e c i f i c a t i o n s  of 

the p r o p o s e d  c o n s t r u c t i o n  or w o r k ,  c o m p l e t e  p l a n s  and s p e c i f i c a t i o n s  f o r 

the p r o p e r  p r o t e c t i o n  of f i s h  a n d  g a m e  in c o n n e c t i o n  w i t h  the c o n s t r u c­

t i o n  o r  work, o r  in c o n n e c t i o n  w i t h  the use, a n d  the a p p r o x i m a t e  dat e 

the c o n s t r u c t i o n ,  w o r k  or u s e  w i l l  b e g i n . T h e  c o m m i s s i o n e r  s h a l l  a p­

p r o v e  t h e  p r o p o s e d  c o n s t r u c t i o n ,  w o r k  or use i n  w r i t i n g  un l e s s  he f i n d s 

the p l a n s  and s p e c i f i c a t i o n s  i n s u f f i c i e n t  for the p r o p e r  p r o t e c t i o n  of 

f i s h  a n d  game. If the c o m m i s s i o n e r  finds the p l a n s  a n d  s p e c i f i c a t i o n s  

i n s u f f i c i e n t  for the p r o p e r  p r o t e c t i o n  of fis h  an d  g ame, he s h a l l  n o t i f y

the p e r s o n  or g o v e r n m e n t a l  a g e n c y  w h i c h  s u b m i t t e d  the p l a n s  and  s p e c i f i­

c a t i o n s  of his f i n d i n g  by f i r s t  c l a s s  mail. T h e  p e r s o n  or g o v e r n m e n t a l  

a g e n c y  may, w i t h i n  90 d ays o f  r e c e i p t  of the notice, i n i t i a t e  a h e a r i n g  

u n d e r  A S  4 4 . 6 2 . 3 7 0 .  T h e  h e a r i n g  is subject to AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  

[, A N D  S H A L L  R E Q U I R E  T H E  P E R S O N  O R  G O V E R N M E N T A L  A G E N C Y  T O  O B T A I N  W R I T T E N  

A P P R O V A L  FRO M  H I M  AS T O  T H E  S U F F I C I E N C Y  OF T H E  PLANS O R  S P E C I F I C A T I O N S  

B E F O R E  T H E  P R O P O S E D  C O N S T R U C T I O N  O R  US E  IS BEGUN].

* Sec.. 3. AS 4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(47) the D e p a r t m e n t  o f  F i s h  and G a m e  as to f u n c t i o n s  r e l a t i n g  

to the p r o t e c t i o n  of f i s h  a n d  g a m e  u n d e r  AS 1 6 . 0 5 . 8 7 0 .

* Sec .  4. AS 4 6 . 1 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 6 .1 5 . 0 3 0 .  W A T E R S  R E S E R V E D  TO T H E  PEOPLE. W h e r e v e r  o c c u r r i n g  

i n  a n a t u r a l  state, the w a t e r s  a r e  r e s e r v e d  to the p e o p l e  for c o m m o n  use 

a n d  are subject to a p p r o p r i a t i o n  a n d  b e n e f i c i a l  use a n d  to r e s e r v a t i o n  

of i n s t r e a m  flows an d  levels of w a t e r ,  as p r o v i d e d  in this c h a p t e r .

* Sec. 5. AS 4 6 . 1 5 . 0 7 0 ( c )  is a m e n d e d  to read:

(c) Within 15 day s  of publication or s e r v i c e  of notice, an i n­

terested person m a y  file an objection. The c o m m i s s i o n e r  m a y  h o l d
«

hearings upon g i v i n g  due notice a n d  shall gr a n t ,  deny, or c o n d i t i o n  the

-' -
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a p p l i c a t i o n  in w h o l e  or in p a r t  w i t h i n  30 days of r e c e i p t  of the last 

o b j e c t i o n  o r , if the c o m m i s s i o n e r  el e ct s  to h o l d  he a r i n g s ,  w i t h i n  180 

d ays of r e c e ip t  of the last o j e c t i o n  [AT T H E  C O N C L U S I O N  O F  T H E  HE A R I N G] .  

N o t i c e  of the o r d e r  or d e c i s i o n  shall be s e r v e d  p e r s o n a l l y  or m a i l e d  to 

a n y  p e r s o n  who h a s  filed a n  o b j e c t i o n .

* Sec. 6. AS 46.1 5 . 0 7 0( e )  is a m e n d e d  to read:

(e) A p e r s o n  a g g r i e v e d  by the a c t i o n  of the c o m m i s s i o n e r  or b y  the 

f a i l u r e  of the c o m m i s s i o n e r  to grant, deny, or c o n d i t i o n  an  a p p l i c a t i o n  

in a c c o r d a n c e  w i t h  (c) of this s e c t i o n  m a y  appeal to the s u p e r i o r  court.

* Sec. 7. AS 4 6 . 1 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6.15.145. R E S E R V A T I O N  O F  WATER. (a) T h e  state, an a g e n c y  

or a pol i t i c al  s u b d i v i s i o n  of the state, an ag e n c y  of the U n i t e d  States 

or a p e r s o n  ma y a pp l y  to the c o m m i s s i o n e r  to rese rv e  s u f f i c i e n t  w a t e r  to 

m a i n t a i n  a s p e c i f i e d  i n s t r e a m  f l o w  or level of w a t e r  at a s p e c i f i e d  

p o i n t  on a s t r e a m  or b o d y  of water, or in a s p e c i f i e d  p a r t  of a stream, 

t h r o u g h o u t  a y ear or for s p e c i f i e d  times, for

(1) p r o t e c t i o n  of fish and w i l d l i f e  ha b i t a t ,  m i g r a t i o n ,  a n d  

p r o p a g a t i o n i

(2) r e c r e a t i o n  an d  p a r k  purposes;

(3) n a v i g a t i o n  and t r a n s p o r t a t i o n  pur p os e s ;  a n d

(4) s a n i t a r y  an d  w a t e r  q u a l i t y  purposes.

(b) U p o n  r e c e i v i n g  a n  a p p l i c a t i o n  for a r e s e r v a t i o n  u n d e r  this 

s e c t i o n ,  the c o m m i s s i o n e r  shall p r o c e e d  in a c c o r d a n c e  w i t h  AS 4 6 .15.070.

(c) The c o m m i s s i o n e r  shall issue a c e r t i f i c a t e  r e s e r v i n g  the w a t e r  

a p p l i e d  for u n d e r  this s e c t i o n  if he finds that

(1) the r i g h t s  of p r i o r  a p p r o p r i a t o r s  w i l l  n o t  be a f f e c t e d  b y

P | t t i e  r e s e r v a t i o n  i

(2) the a p p l i c a n t  h a s  d e m o n s t r a t e d  t hat a n e e d  exists for the 

r e s e r v a t i o n ;
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(3) t h e r e  is u n a p p r o p r i a t e d  w a t e r  in the 9 t r e a m  or b o d y  of 

w a t e r  s u f f i c i e n t  for the r e s e r v a t i o n !  a n d

(4) the p r o p o s e d  r e s e r v a t i o n  is in the p u b l i c  i n t e r e s t .

(d) A f t e r  the i s s u a n c e  of a c e r t i f i c a t e  r e s e r v i n g  w a t e r ,  the w a t e r  

s p e c i f i e d  in the c e r t i f i c a t e  s h al l  be w i t h d r a w n  f r o m  a p p r o p r i a t i o n  and 

the c o m m i s s i o n e r  s hall r e j e c t  a n  a p p l i c a t i o n  for a p e r m i t  to a p p r o p r i a t e  

the r e s e r v e d  w a t e r .

(e) A r e s e r v a t i o n  u n d e r  this s e c t i o n  d oes no t  a ff e c t  r i g h t s  in 

e x i s t e n c e  on the date the c e r t i f i c a t e  r e s e r v i n g  w a t e r  is i s s u e d .

(f) At l e a s t  o nc e  e a c h  10 years t h e  c o m m i s s i o n e r  s h a l l  r e v i e w  e a c h  

r e s e r v a t i o n  u n d e r  this s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e  d e­

s c r i b e d  in (a) of this s e c t i o n  for w h i c h  the c e r t i f i c a t e  r e s e r v i n g  w a t e r  

w a s  i s s u e d  a n d  the f i n d i n g s  d e s c r i b e d  in (c) o f  this s e c t i o n  s t i l l  a p p l y  

to the r e s e r v a t i o n .  If the c o m m i s s i o n e r  d e t e r m i n e s  that the p u r p o s e  or 

p a r t  or all of the f i n d i n g s  no longer a p p l y  to the r e s e r v a t i o n ,  he m a y  

r e v o k e  or m o d i f y  the c e r t i f i c a t e  r e s e r v i n g  the w a t e r  in a c c o r d a n c e  w i t h  

AS 4 6 . 1 5 . 1 4 0 ( b ) .

* Sec. 8. AS 4 6 . 1 5 . 2 6 0 ( 1 )  is a m e n d e d  to read:

(1) " a p p r o p r i a t e "  m ea n s  to d i v e r t,  i m p ound, or w i t h d r a w  a 

q u a n t i t y  of w a t e r  f r o m  a s o u r c e  of w a t e r ,  or to r e s e r v e  w a t e r  in a c c o r d­

an c e  w i t h  AS 4 6 . 1 5 . 1 4 5 ,  for a b e n e f i c i a l  use;

* Sec. 9. AS 4 6 . 1 5 . 2 6 0 ( 2 )  is a m e n d e d  to read:

(2) " a p p r o p r i a t i o n "  m e a n s  the d i v e r s i o n ,  i m p o u n d i n g  or w i t h­

dr a w a l  of a q u a n t i t y  of w a t e r  f r o m  a s o u r c e  of w a t e r , or t h e  r e s e r v a­

t i o n  of w a t e r  in a c c o r d a n c e  w i t h  AS 4 6 . 1 5 . 1 4 5 ,  for a b e n e f i c i a l  use;
*

* Sec. 10. A S  4 6 . 1 5 . 2 6 0 ( 3 )  is a m e n d e d  to read:

V  J'
(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  o f  w a t e r  for t h e  b e n e f i t  of 

t h e  a p p r o p r i a t o r , o t h e r  p e r s o n s  or t h e  p u b l i c ,  t hat is r e a s o n a b l e  a n d  

c o n s i s t e n t  w i t h  the p u b l i c  i n t e re s t ,  i n c l u d i n g ,  b u t no t l i m i t e d  to,
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d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  f i s h  a n d  

s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,  p o w e r ,  

p u b l i c ,  s a n i t a r y ,  fis h  a n d  w i l d l i f e ,  [AND] r e c r e a t i o n a l  u s e s , a n d  m a i n ­

t e n a n c e  of w a t e r  q u a l i t y ;

* Sec. 11. A s p e c i f i c a t i o n  m a d e  u n d e r  A S  1 6 . 0 5 . 8 7 0 ( a )  b e f o r e  th e  e f f e c­

tiv e  d a t e  of this A c t  e x p i r e s  J u l y  31, 1 982, u n l e s s  th e  c o m m i s s i o n e r  of f i s h  

a n d  g a m e  r e e v a l u a t e s  the s p e c i f i c a t i o n  a n d  d e t e r m i n e s  t h a t  the r i v e r ,  l a ke ,  

s t r e a m  or pa r t  of a river, lak e  or s t r e a m  to w h i c h  the s p e c i f i c a t i o n  a p p l i e s  

is i m p o r t a n t  for t h e  s p a w n i n g ,  r e a r i n g  or m i g r a t i o n  of a n a d r o m o u s  fish.

* Sec. 12. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

0 7 0 ( c ) .


