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I n t r o d u c e d :  1 / 3 0 / 7 9
R e f e r r e d :  H e a l t h . E d u c a t i o n  &  
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

B Y  M A R T I N ,B A R N E S ,B E T T I S W O R T H , 
[N T H E  H O U S E  H A Y E S  A N D  M O N T G O M E R Y

H O U S E  B I L L  NO. 101 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  c o n s o l i d a t i n g  and s t r e n g t h e n i n g  t h e  s t a t e ' s

d r u g  laws? a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. P U R P O S E .  (a) It is t h e  p u r p o s e  o f  this A c t  to c o n s o l i d a t e  

the s t a t e ' s  v a r i o u s  d r u g  laws int o  one c o m p r e h e n s i v e  c h a p t e r  and, t h r o u g h  

snactraent o f  n e w  p r o v i s i o n s ,  to s t r e n g t h e n  law e n f o r c e m e n t ' s  a b i l i t y  to m o r e  

a f f e c t i v e l y  c o m b a t  t h o s e  w h o  are f i n d i n g  it a t t r a c t i v e  to e n g a g e  in the 

L l l i c i t  t r a f f i c k i n g  o f  c o n t r o l l e d  s u b s t a n c e s .

(b) T h e  l e g i s l a t u r e  r e a f f i r m s  its f o r m e r  i n t e n t  to p r o v i d e  i d e n t i c a l  

p u n i s h m e n t  d i s c r e t i o n  for c r i m i n a l  o f f e n s e s  i n v o l v i n g  u n l a w f u l  t r a f f i c k i n g  

and u s e  o f  b o t h  h e r o i n  a n d  c o c a i n e  an d  o t h e r  s u b s t a n c e s  s i m i l a r l y  c l a s s i f i e d  

as p r e v i o u s l y  set o u t  in AS 17.10, w h i c h  p r o v i s i o n s  ar e  r e p e a l e d  a n d  r e - e n a c­

ted t h r o u g h  this Act, e v e n  t h o u g h  the l e g i s l a t u r e  r e c o g n i z e s  t h a t  s o m e  o f  the 

s u b s t a n c e s  s u c h  as h e r o i n  a n d  c o c a i n e  d o  n o t  h a v e  th e  s a m e  or s i m i l a r  p h a r m a­

co l o g i c a l  c h a r a c t e r i s t i c s .  T h e  d e t r i m e n t a l  e f f e c t  o n  th e  h e a l t h  a n d  g e n e r a l  

w e l f a r e  o f  o u r  s o c i e t y  c r e a t e d  t h r o u g h  t h e  i l li c i t  t r a f f i c k i n g  a n d  u s e  o f  

t h e s e  s u b s t a n c e s  is s u c h  as to w a r r a n t  t h e  same c o n d e m n a t i o n  a n d  p u n i s h m e n t .  

S i n c e  m a n y  o f  the s u b s t a n c e s  i n c l u d e d  w i t h i n  this A c t  h a v e  a u s e f u l  a n d  

l e g i t i m a t e  m e d i c a l  p u r p o s e ,  p r o v i s i o n s  h a v e  b e e n  i n c l u d e d  t o  a l l o w  f o r  t h a t  

u s e  w h i l e  m a i n t a i n i n g  the a b i l i t y  to m o n i t o r  that use.

*  Sec. 2. A S  1 7 . 1 2 . 0 1 0  is a m e n d e d  t o  read:

Sec. 1 7 . 1 2 . 0 1 0 .  A C T S  P R O H I B I T E D ,  (a) E x c e p t  as o t h e r w i s e  p r o ­

v i d e d  i n  t h i s  c h a p t e r ,  it is u n l a w f u l  for a p e r s o n  to m a n u f a c t u r e ,
•Vi- v b(4s. :■ ■ '

distribute [COMPOUND, COUNTERFEIT], possess, [HAVE UNDER HIS CONTROL,
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SELL, P R E S C R I B E ,  A D M I N I S T E R , ]  d i s p e n se ,  or p o s s e s s  w i t h  i n t e n t  to m a n u ­

f a c t u r e .  d i s t r i b u t e ,  o r  d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  [GIVE, BARTER,

S U P P L Y  O R  D I S T R I B U T E  I N  A N Y  M A N N E R ,  A D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R

S T I M U L A N T  DRUG].

* Sec. 3. A S  1 7 . 1 2 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) No p e r s o n  m a y  obtain, a t t e m p t  to obtain, p r o c u r e ,  or a t t e m p t  

to p r o c u r e ,  a c o n t r o l l e d  s u b s t a n c e  by

(1) f r a u d ,  decei t ,  m i s r e p r e s e n t a t i o n ,  or s u b t e r f ug e ;

(2) f o r g e r y  or a l t e r a t i o n  of a p r e s c r i p t i o n  or w r i t t e n  o r d e r ;

(3) c o n c e a l m e n t  of a m a t e r i a l  fact; or

(4) u s e  o f  a f alse n a m e  or g i v i n g  of a f a l s e  address.

(c) No p e r s o n  m a y  w i l f u l l y  make  a f a l s e  s t a t e m e n t  i n  a p r e s c r i p­

tion, ord e r ,  r e p o r t ,  or r e c o r d  r e q u i r e d  b y  this c h a p te r .

(d) No p e r s o n  m ay, for the p u r p o s e  of o b t a i n i n g  a c o n t r o l l e d  s u b­

sta n c e ,  f a l s e l y  a s s u m e  the t it l e  of, or r e p r e s e n t  h i m s e l f  to be, a 

m a n u f a c t u r e r ,  w h o l e s a l e r ,  p h a r m a c i s t ,  p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  

o r  o t h e r  a u t h o r i z e d  p e r s o n .

(e) No p e r s o n  m a y  m a k e  or utter a f alse or f o r g e d  p r e s c r i p t i o n  or 

f a l s e  or f o r g e d  w r i t t e n  order.

(f) No p e r s o n  m a y  a f f i x  a f alse or forged label to a p a c k a g e  or 

r e c e p t a c l e  c o n t a i n i n g  a c o n t r o l l e d  s ub s t a n c e .

* Sec. 4. AS 1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 0 1 5 .  C O N T I N U I N G  C R I M I N A L  E N T E R P R IS E .  (a) No p e r s o n  

m a y  e n g a g e  i n  a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e .  U p o n  co n v ic t i o n ,  a 

p e r s o n  w h o  e n g a g e s  i n  a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  s h a l l  be s e n t e n c e ^

(1) f o r  t h e  fi r s t  o f f e n se ,  t o  all of the foll ow i n g :

(A) a t e r m  of i m p r i s o n m e n t  of n o  less t h a n  10 y e a r s  an d 

life;

(B) a  f i n e  o f  n o  m o r e  t h a n  $ 1 0 0 , 0 0 0 ;  a n d
■ ■''■"
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(C) the f o r f e i t u r e  p r e s c r i b e d  in (b) of this s e c t i o n ;

(2) f o r the s e c o n d  and s u b s e q u e n t  off e n s e s ,  to all o f  the

following:

(A) a t e r m  o f  i mp r i s o n m e n t  of no less than 20 y e a r s  and 

no m o r e  t h a n  life;

(B) a fine o f  no m o r e  than $200,000; and

(C) the f o r f e i t u r e  p r e s c r i b e d  in (b) of this s e c tion.

(b) A p e r s o n  wh o  is c o n v i c t e d  of e n g a g i n g  in a c o n t i n u i n g  c ri m i n a l  

e n t e r p r i s e  shall f o r f e i t  to the state

(1) the prof i t s  o b t a i n e d  b y  h i m  in that e n t e r p r i s e ;  and

(2) a n y  of his in t e r e s t  in, c l a i m  against, or p r o p e r t y  or 

co n t r a c t ua l  r i g h t s  of any k i n d  a f f o r d i n g  a s o u r c e  of i n f l u e n c e  ov e r  that 

enterprise.

(c) The i m p o s i t i o n  or e x e c u t i o n  of a s e n t e n c e  r e q u i r e d  to be i m­

posed under this s e c t i o n  m a y  not be s u s p e n d e d  an d  p r o b a t i o n  or p a r o l e  

m a y  not be g r a n t e d  until the m i n i m u m  ter m  of i m p r i s o n m e n t  s p e c i f i e d  in 

this s e c t i o n  h a s  b e e n  served. AS 1 2 . 5 5 . 0 8 0  an d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i­

cable to the e x t e n t  that t h e y  are i n c o n s i s t e n t  w i t h  this s u b s e c t i o n .

(d) For p u r p o s e s  of this section, a p e r s o n  is e n g a g e d  in a c o n­

tinuing c r i m i n a l  e n t e r p r i s e  if

(1) h e  commi t s  a v i o l a t i o n  of this c h a p t e r  w h i c h  is p u n i s h­

able as a felony; and

(2) t h a t  v i o l a t i o n  is a part  of a c o n t i n u i n g  s e r i e s  of v i o l a­

tions of this c h a p t e r

(A) w h i c h  h e  u n d e r t a k e s  in c o n c e r t  w i t h  fiv e  or m o r e  

o ther p e r s o n s  w i t h  r e s p e c t  to w h o m  h e  o c c u p i e s  a p o s i t i o n  o f  orga- 

nizer, a s u p e r v i s o r y  p o s i t i o n ,  or a n y  o t h e r  p o s i t i o n  o f  m a n a g e m e n t ; 

a n d

(B) f r o m  w h i c h  h e  o b t a i n s  s u b s t a n t i a l  i n c o m e  or re-
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s o u r c e s .

* Sec. 5. AS 1 7 . 1 2 . 0 2 0  is a m e n d e d  to read:

Sec. 17.1 2 . 02 0 .  A U T H O R I Z E D  P O S S E S S I O N .  A p e r s o n  m a y  l a w f u l l y  

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S AN T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

DRUG] t h a t  ha s  b e e n  l a w f u l l y  p r e s c r i b e d ,  soldj_ or d i s p e n s e d  by a p r a c t i­

tion e r  if the c o n t r o l l e d  s u b s t a n c e  is [DRUGS ARE]

(1) for u s e  b y  the p e r s o n  in p o s s e s s i o n  or a m e m b e r  of his 

h o u s e h o l d i  or

(2) for a d m i n i s t r a t i o n  to an a n i m a l  o w n e d  b y  h i m  or a m e m b e r  

of hi s  h o u s e h o l d  [» O R

(3) D E S I G N A T E D  BY T H E  C O M M I S S I O N E R  FOR U S E  I N  L A B O R A T O R I E S  O R 

I N S T I T U T I O N S  FOR E D U C A T I O N A L  O R  T E A C H I N G  RES EA R C H ,  O R  F O R  C H E M I C A L  

A N A L Y S I S ;  S U C H  A L A B O R A T O R Y  O R  I N S T I T U T I O N  M U S T  F I R S T  O B T A I N  A P E R M I T  

F R O M  T H E  C O M M I S S I O N E R  W H I C H  S H A L L  S P E C I F Y  T H E  DRUGS, T H E  P O S S E S S I O N  OF 

W H I C H  IS A LL O W E D ,  D E L I N E A T E  A N D  R E S T R I C T  T H E I R  USE O R  D I S P O S A L ,  I D E N T I F Y  

T H E  P E R M I T T E E  A N D  P R O M U L G A T E  T H E  R U L E S  A N D  R E G U L A T I O N S  C O N S I D E R E D  N E C E S­

SA R Y  T O  F U L F I L L  T H E  R E Q U I R E M E N T S  O F  T H I S  CHAPTER].

* Sec. 6. AS 1 7 . 1 2 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 1 7 . 1 2 . 0 3 0 .  L E G I T I M A T E  I N DUSTRY. A c o n t r o l l e d  s u b s t a n c e  m a y  

be m a n u f a c t u r e d ,  d i s t r i b u t e d ,  p o s s e s s e d ,  or d i s p e n s e d  b y  a p r a c t i t i o n e r  

a c t i n g  in the o r d i n a r y  a n d a u t h o r i z e d  c o u r s e  of his b u s i n e s s  u n d e r  

f e d e r a l  r e g i s t r a t i o n  if e v i d e n c e  of that federal r e g i s t r a t i o n  is f i l e d  

w i t h  the d ep a r t m e n t .

* Sec. 7. AS 1 7 . 1 2 . 0 5 0  is a m e n d e d  to read:

Sec. 1 7 . 1 2 . 0 5 0 .  R E C O R D S .  A p r a c t i t i o n e r  [ P E R S ON ]  e n g a g e d  in 

m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  or  d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [ C O M­

PO U N D I N G ,  P R O C E S S I N G ,  S E L L I N G ,  D E L I V E R I N G  O R  O T H E R W I S E  D I S P O S I N G  O F  A 

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] shall, u p o n  the e f f e c t i v e  

d a t e  o f  this c h a p t e r ,  p r e p a r e  a  c o m p l e t e  a n d  a c c u r a t e  r e c o r d  o f  all
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s t o c k s  o f  e a c h  d r u g  o n  h a n d  a n d  s h a l l  k e e p  th e  r e c o r d  f o r  t h r e e  years.

I f  this r e c o r d  h a s  a l r e a d y  b e e n  p r e p a r e d  in a c c o r d a n c e  w i t h  f e d e r a l  lawx  

n o  a d d i t i o n a l  r e c o r d  is r e q u i r e d  if all of t h e s e  r e c o r d s  h a v e  b e e n  

r e t a i n e d  a n d  a r e  m a d e  a v a i l a b l e  to the d e p a r t m e n t  u p o n  r e q u e s t .  A  

p r a c t i t i o n e r  [ON A N D  A F T E R  A U G U S T  4, 1968, A P E R S O N ]  m a n u f a c t u r i n g ,  

d i s t r i b u t i n g ,  d i s p e n s i n g ,  or p o s s e s s i n g  a c o n t r o l l e d  s u b s t a n c e  [C O M­

PO U N D I N G ,  O R  P R O C E S S I N G  A  D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] 

s h a l l  p r e p a r e  a n d  k e e p ,  for n o t  less t h a n  t h r e e  y ea r s ,  a c o m p l e t e  a n d  

a c c u r a t e  r e c o r d  of the k i n d  a n d  q u a n t i t y  o f  e a c h  c o n t r o l l e d  s u b s t a n c e  

[DRUG] m a n u f a c t u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  or p o s s e s s e d ,  [ C O M P O U N D E D ,  

O R  P R O C E S S E D  AND] the d at e  o f  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  

or r e c e i p t ,  the n a m e  a n d  a d d r e s s  of the p e r s o n  f r o m  w h o m  t h e  c o n t r o l l e d  

s u b s t a n c e  was  r e c e i v e d ,  a n d  t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  to w h o m  

th e  c o n t r o l l e d  s u b s t a n c e  w a s  d i s t r i b u t e d  or d i s p e n s e d  [ C O M P O U N D I N G ,  OR 

P R O C E S S I N G .  A P E R S O N  S E L L I N G ,  D E L I V E R I N G ,  O R  O T H E R W I S E  D I S P O S I N G  O F  A 

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G  S H A L L  P R E P A R E  O R  O B T AI N ,

A N D  K E E P  FOR N O T  L E S S  T H A N  T H R E E  YE A R S ,  A  C O M P L E T E  A N D  A C C U R A T E  R E C O R D  

O F  T H E  K I N D  A N D  Q U A N T I T Y  O F  E A C H  D R U G  R E C E I V E D ,  S OLD, D E L I V E R E D ,  O R  

O T H E R W I S E  D I S P O S E D  OF, T H E  N A M E  A N D  A D D R E S S  F R O M  W H O M  IT W A S  R E C E I V E D  

A N D  T O  W H O M  IT W A S  SOLD, D E L I V E R E D ,  O R  O T H E R W I S E  D I S P O S E D  OF, A N D  TH E  

D A T E  O F  T H E  T R A N S A C T I O N ] .

* Sec. 8. A S  1 7 . 1 2 . 0 6 0 ( a )  a n d  (b) are a m e n d e d  t o  reads

(a) A  p e r s o n  r e q u i r e d  b y  AS 1 7 . 1 2 . 0 5 0  to p r e p a r e  or  o b t a i n  and 

k e e p  r e c o r d s ,  [AND] a c a r r i e r  m a i n t a i n i n g  r e c o r d s  w i t h  r e s p e c t  to a 

s h i p m e n t  c o n t a i n i n g  a c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C

O R  S T I M U L A N T  D R U G ] , a n d  a p e r s o n  in c h a r g e  or h a v i n g  c u s t o d y  o f  the

r e c o r d s  [,] s h a l l ,  u p o n  r e q u e s t  of a n  o f f i c e r  or e m p l o y e e  d e s i g n a t e d  b y  

t h e  c o m m i s s i o n e r ,  p e r m i t  t h e  o f f i c e r  or e m p l o y e e  at r e a s o n a b l e  t i m e s  to 

h a v e  a c c e s s  t o  a n d  c o p y  t h e  r e c o r d s .  For  t h e  p u r p o s e s

_5 _ H B  101
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o f  v e r i f i c a t i o n  o f  t h e  r e c o r d s  a n d  o f  t h e  e n f o r c e m e n t  of this chapter, 

o f f i c e r s  or e m p l o y e e s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  ar e  a u t h o r i z e d  to 

ent er ,  at r e a s o n a b l e  t i m e s ,  a f a c t o r y ,  w a r e h o u s e ,  e s t a b l i s h m e n t ,  or 

v e h i c l e  in w h i c h  a c o n t r o l l e d  s u b s t a n c e  [DEPRESSANT, H A L L U C I N O G E N I C  OR 

S T I M U L A N T  DRUG] Is m a n u f a c t u r e d ,  c o m p o u n d e d ,  p r o c e s s e d ,  s t o r e d , sold, 

d e l i v e r e d ,  d i s p e n s e d , o r  o t h e r w i s e  d i s p o s e d  of and to inspect, w i t h i n 

r e a s o n a b l e  l i m i t s  a n d  i n  a r e a s o n a b l e  m a n n e r ,  the f a c tory, w a rehouse, 

e s t a b l i s h m e n t ,  or v e h i c l e ,  and all p e r t i n e n t  e qu i p m e n t ,  f i n i s h e d  and 

u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  a n d  l a b e l i n g  and to i n v e n t o r y  the stock 

o f  t h e s e  c o n t r o l l e d  s u b s t a n c e s  [DRUGS] a n d  o b t a i n  s a m p l e s  of e a c h  c o n­

t r o l l e d  s u b s t a n c e  [ T H E S E  DRUGS].

(b) N o  i n s p e c t i o n  a u t h o r i z e d  b y  (a) of this s e c t i o n  e x t e n d s  to (1) 

f i n a n c i a l  data, (2) s a l e s  data o t h e r  t h a n  s h i p m e n t  data, (3) p r i c i n g 

d ata, (4) p e r s o n n e l  d a t a ,  or (5) r e s e a r c h  d ata u n l e s s  those d a t a  are no t  

k e p t  in s e p a r a t e  b o o k s  and r e c o r d s .

* Sec. 9. AS 1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 0 6 5 .  S E A R C H  W A R R A N T S .  (a) A s e a r c h  w a r r a n t  r e l a t i n g  

to an o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  served at any time 

of the da y  or n i g h t  if the j u d g e  i s s u i n g  the w a r r a n t  is s a t i s f i e d  that 

t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  g r o u n d s  e x i s t  for the w a r r a n t 

a n d  for its s e r v i c e  a t  that time.

(b) A n  o f f i c e r  a u t h o r i z e d  to e x e c u t e  a s e a r c h  w a r r a n t  r e l a t i ng  to 

a n  o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  for w h i c h  a p e n a l t y  of 

i m p r i s o n m e n t  for m o r e  t h a n  one y e a r  is a u t h o r i z e d  m ay, w i t h o u t  notice o f  

h i s  a u t h o r i t y  a n d  p u r p o s e ,  b r e a k  o p e n  a n  o uter or i n n e r  door or w i n d o w  

o f  a b u i l d i n g ,  an y  p a r t  of a b u i l d i n g ,  or a n y t h i n g  in a b u i l d i n g  if the 

j u d g e  I s s u i n g  the w a r r a n t

(1) is s a t i s f i e d  t h a t  t h e r p  is p r o b a b l e  ca u s e  to b e l i e v e  t h a t  

(A) t h e  p r o p e r t y  s o u g h t  may, a n d  if not ic e  is g i v e n 
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will, b e  e a s i l y  a n d  q u i c k l y  d e s t r o y e d  or d i s p o s e d  of; or

(B) the g i v i n g  o f  n o t i c e  will i m m e d i a t e l y  e n d a n g e r  the 

life or s a f e t y  o f  the e x e c u t i n g  o f f ic e r  or a n o t h e r  person; and

(2) h a s  i n c l u d e d  in the w a r r a n t  a d i r e c t i o n  that the o f f i c e r  

e x e c u t i n g  it is n o t  r e q u i r e d  to gi v e  n o t i c e  of h i s  a u t h o r i t y  an d  p u r p o s e  

b e f o r e  e n t e r i n g  the p r e m i s e s .

(c) A n  o f f i c e r  a c t i n g  u nder a w a r r a n t  iss u e d  u n d e r  (b) of this 

s e c t i o n  shall, as s o o n  as p r a c t i c a b l e  a fter e n t e r i n g  the p r e mises, 

i d e n t i f y  h i m s e l f  a n d  g i v e  the r e a s o n s  and a u t h o r i t y  for his e n t r a n c e  

u p o n  the p r e m i s e s .

(d) A S  1 2 . 3 5 . 0 4 0  as limited b y  AS 12. 2 5. 1 0 0  is i n a p p l i c a b l e  to the 

e x t e n t  that it is i n c o n s i s t e n t  w i t h  this section.

* Sec. 10. AS 1 7 . 1 2 . 0 7 0  is a m e n d e d  to read:

Sec. 1 7 . 1 2 . 0 7 0 .  P R E S C R I P T I O N  REFILL, (a) Th e  s u b s t a n c e s  d e­

scr i b e d  as c l a s s A  in A S  17.12.105(b) m a y  not be d i s p e n s e d  o n  oral 

p r e s c r i p t i o n ,  a n d  w r i t t e n  p r e s c r i p t i o n s  for these s u b s t a n c e s  m a y  n o t 

be refilled.

(b) In r e g a r d  to c o n t r o l l e d  s u b s t a n c e s  o t h e r  t han t h o s e r e f e r r e d  

to in (a) o f  this s e c t io n ,  no [NO] p r e s c r i p t i o n  for a c o n t r o l l e d  s u b­

sta n c e  [ D E P R E SS A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] m a y  b e  f i l l e d  or 

r e f i l l e d  m o r e  t h a n  s i x  m o n t h s  a fter the date on w h i c h  the p r e s c r i p t i o n  

w a s  i s s u e d  a n d  n o  p r e s c r i p t i o n  w h i c h  is a u t h o r i z e d  to be r e f i l l e d  m a y  be 

r e f i l l e d  m o r e  t h a n  fiv e  times. E x c e p t  w h e r e  s p e c i f i c a l l y  p r o h i b i t e d ,  

[ N O THING IN T H I S  C H A P T E R  PREVENTS] a p r a c t i t i o n e r  m a y  i ss u e  [FROM I S S U­

ING] a n e w  p r e s c r i p t i o n  for the sam e c o n t r o l l e d  s u b s t a n c e  [DRUG] e i t h e r  

i n  w r i t i n g  o r  o r a l l y .  A n  oral p r e s c r i p t i o n  for th e  c o n t r o l l e d  s u b s t a n c e  

[DRUG] s h a l l  b e  p r o m p t l y  r e d u c e d  to w r i t i n g  on a n e w  p r e s c r i p t i o n  b l a n k  

a n d  f i l e d  b y  th e  p h a r m a c i s t  f i l l i n g  it a n d r e t a i n e d  for the p e r i o d  

p r e s c r i b e d  i n  A S  1 7 . 1 2 . 0 5 0 .  An o r a l  p r e s c r i p t i o n  m a y  no t  b e  r e f i l l e d
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u n l e s s  a u t h o r i z e d  b y  t h e  p r e s c r i b e r .

* Sec. 11. A S  1 7 . 1 2 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) A  p h a r m a c i s t  m a y ,  in g o o d  faith, sell an d  d i s p e n s e  a c o n­

tr o l l e d  s u b s t a n c e  to a n y  p e r s o n  u p o n  a w r i t t e n  p r e s c r i p t i o n  of a p h y s i­

cian, d e n t i s t ,  or v e t e r i n a r i a n  if the p r e s c r i b e r  is l i c e n s e d  to p r a c t i c e  

in this s t a t e  and  t h e  p r e s c r i p t i o n  is d a t e d  and s i g n e d  b y  the p r e s c r i b e r  

o n  the da y  w h e n  issued, b e a r s  th e  n a m e  a n d  a d d r e s s  o f  th e  p a t i e n t  fo r  

whom, or the o w n er  o f  t h e  an i m a l  for w h i c h ,  the c o n t r o l l e d  s u b s t a n c e  is 

d i s p e n s e d ,  a n d  b ears t h e  f u l l  name, a d d r e s s  and f e d e r a l  r e g i s t r y  n u m b e r  

of the p e r s o n  p r e s c r i b i n g  t h e  c o n t r o l l e d  s u b s t an c e .  If the p r e s c r i p t i o n  

is for an animal, it s h a l l  s t a t e  the s p e c i e s  of a n i m a l  for w h i c h  the 

c o n t r o l l e d  s u b s t a n c e  is p r e s c r i b e d .

(d) T h e  p e r s o n  f i l l i n g  the p r e s c r i p t i o n  shall w r i t e  the d a t e  o f  

f i l l i n g  an d  his own s i g n a t u r e  o n  the f a c e  o f  the p r e s c r i p t i o n .  The 

p r e s c r i p t i o n  shall be r e t a i n e d  o n  file b y  th e  p r o p r i e t o r  of the p h a r m a c y  

in w h i c h  it is f i l l e d  f o r  a p e r i o d  of t h r e e  years so as to b e  r e a d i l y  

a c c e s s i b l e  for i n s p e c t i o n  b y  an y  p u b l i c  o f f i c e r  or e m p l o y e e  e n g a g e d  in 

the e n f o r c e m e n t  of thi s  c h a p t er .

(e) T h e  legal o w n e r  o f  s t o c k  of  c o n t r o l l e d  s u b s t a n c e s  in a p h a r­

macy, u p o n  d i s c o n t i n u a n c e  o f  d e a l i n g  or d i s p e n s i n g  t h o s e  s u b s t a n c e s ,  m a y  

s e l l  the s t o c k  to a m a n u f a c t u r e r ,  w h o l e s a l e r ,  or o t h e r  p h a r m a c y ,  b u t  

o n l y  o n  an o f f i c i a l  w r i t t e n  order.

* Sec. 12. A S  1 7 . 1 2 . 0 8 0  is a m e n d e d  to read:

Sec. 1 7 . 1 2 .0 8 0 .  P E R S O N S  E X E M P T E D .  T h e  p r o v i s i o n s  of this c h a p t e r  

r e s t r i c t i n g  the p o s s e s s i o n  [ P O S S E S S I N G  A N D  C O N TROL] of  a c o n t r o l l e d  

s u b s t a n c e  [ D E P R ES S A N T ,  H A L L U C I N O G E N I C  A N D  S T I M U L A N T  DRUGS] d o  n o t  a p p l y  

t o

(1) a c o m m o n  c a r r i e r  or to a w a r e h o u s e m a n ,  w h i l e  e n g a g e d  i n  

l a w f u l l y  t r a n s p o r t i n g  o r  s t o r i n g  a c o n t r o l l e d  s u b s t a n c e  for a p r a c t i -

-8- H B  101



'

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

.22.

r

i f f - t 11 •”

t i o n e r  or p u b l i c  o f f i c e r  or  a g e n t  I n  p e r f o r m a n c e  of h i s  o f f i c i a l  d u t i e s  

o r  o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s­

t r i b u t e ,  d i s p e n s e ,  or p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  [ T H E S E  D R U G S ] ;

(2) a n  e m p l o y e e  o f  a c o m m o n  c a r r i e r  or w a r e h o u s e m a n  w h i l e  a c t i n g  

w i t h i n  the s c o p e  o f  h i s  e m p l o y m e n t  in l a w f u l l y  t r a n s p o r t i n g  or s t o r i n g  a 

c o n t r o l l e d  s u b s t a n c e  for a p r a c t i t i o n e r  or p u b l i c  o f f i c e r  or a g e n t  in 

p e r f o r m a n c e  o f  h i s  o f f i c i a l  d u t i e s  or o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  

r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or p o s s e s s  c o n t r o l l e d  

s u b s t a n c e s  [ T H E S E  D R U G S ] ;

(3) a p u b l i c  o f f i c e r  or h i s  e m p l o y e e  in the p e r f o r m a n c e  of 

h i s  o f f i c i a l  d u t i e s  r e q u i r i n g  p o s s e s s i o n  or c o n t r o l  o f  a c o n t r o l l e d  

s u b s t a n c e  [ T H E S E  D R U G S ] (

(4) t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  an e m p l o y e e  or  a g e n t  

o f  a p e r s o n  l a w f u l l y  e n t i t l e d  to p o s s e s s i o n ;  o r

(5) t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a p e r s o n  w h o s e  p o s­

s e s s i o n  is f o r  t h e  p u r p o s e  of a i d i n g  a p u b l i c  o f f i c e r  in  p e r f o r m i n g  h i s  

o f f i c i a l  d u t i e s .

* Sec. 13. AS 1 7 . 1 2 . 0 9 0  is a m e n d e d  to r e a d s

Sec. 1 7 . 1 2 . 0 9 0 .  E X E M P T E D  DR UG S .  A  c o n t r o l l e d  s u b s t a n c e  t h e  m a n u­

fact u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  of w h i c h  is [ D E P R E S­

SANT, H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G S ]  e x e m p t e d  f r o m  c r i m i n a l  p e n a l t y  

u n d e r  f e d e r a l  l a w  is [OR U N D E R  R E G U L A T I O N S  P R O M U L G A T E D  B Y  T H E  C O M M I S­

S I O N E R  ARE] e x e m p t e d  f r o m  the a p p l i c a t i o n  of t h i s  c h a p t e r .  T h i s  e x e m p­

t i o n  I n c l u d e s  a n y  s u b s t a n c e s  w h i c h  may ,  u n d e r  t h e  f e d e r a l  Food. Drug, 

a n d  C o s m e t i c  A c t  (21 U . S . C .  sec. 301 e t  s e q . ) b e  l a w f u l l y  s o l d  o v e r  th e 

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .

* Sec. 14. A S  1 7 . 1 2 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d s

Sec. 1 7 . 1 2 . 1 0 0 .  B U R D E N  O F  P R O O F  A N D  L I A B I L I T I E S .  (a) It is no t  

n e c e s s a r y  f o r  t h e  s t a t e  to n e g a t e  a n  e x e m p t i o n  or e x c e p t i o n  i n  t h i s
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c h a p t e r  in a c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e nt ,  or o t h e r  p l e a d i n g  or in 

a t r i a l ,  h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  this c h a p t e r .  The b u r d e n  o f  

p r o o f  o f  a n  e x e m p t i o n  is u p o n  the p e r s o n  c l a i m i n g  it.

(b) In t h e  a b s e n c e  o f  p r o o f  t h a t  a p e r s o n  is a n  a u t h o r i z e d  h o l d e r  

o f  a n  a p p r o p r i a t e  f e d e r a l  r e g i s t r a t i o n  or o r d e r  f o r m  f i l e d  w i t h  the 

d e p a r t m e n t ,  it is p r e s u m e d  that t h a t  p e r s o n  is not the h o l d e r  of the 

r e g i s t r a t i o n  o r  form, a n d  the b u r d e n  of p r o o f  is u p o n  t h a t  p e r s o n  to 

r e b u t  th e  p r e s u m p t i o n .

(c) Al l  a u t h o r i z e d  p e a c e  o f f i c e r s ,  w h i l e  i n v e s t i g a t i n g  v i o l a t i o n s  

u n d e r  thi s  c h a p t e r  in the p e r f o r m a n c e  of t h ei r  o f f i c i a l  duties, an d  a n y  

p e r s o n  w o r k i n g  u n d e r  t h e i r  i m m e d i a t e  direc t i o n ,  s u p e r v i s i o n ,  and i n­

s t r u c t i o n  ar e  i m m u n e  f r o m  p r o s e c u t i o n  u n d e r  this c h a p t e r .

(d) I n f o r m a t i o n  c o m m u n i c a t e d  to a p h y s i c i a n  in a n  e f f o r t  to u n l a w­

f u l l y  p r o c u r e  a c o n t r o l l e d  s u b s t a n c e  is not a p r i v i l e g e d  c o m m u n i c a t i o n .

* Sec .  15. AS 1 7.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 0 5 .  C L A S S I F I C A T I O N  O F  C O N T R O L L E D  S U B S T A N C E S .  (a)

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  c o n t r o l l e d  s u b s t a n c e s  a r e  d i v i d e d  i nto the

f o l l o w i n g  f i v e  c l a s s e s  for p e n a l t y  p u r poses: c lass A, class B, c l a s s  C,

c l a s s  D, a n d  c l a s s  E.

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this s e c t i o n ,  class A  c o n t r o l l e d  s u b s t a n c e s  i n­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a s u b s t a n c e  

l i s t e d  in t h i s  s u b s e c t i o n ,  i n c l u d i n g  its salts, its isomers, ( wh ether 

o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  the salts o f  its isomers w h e n e v e r  

t h e  e x i s t e n c e  o f  t h o s e  salts, i s o m e r s ,  or salts of i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  of w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  

s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d c h e m i c a l  s y n t h e si s :
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(1) o p i u m  a n d  opiate, an d  any salt, com p o u n d , d e r i v a t i v e ,  or 

p r e p a r a t i o n  of o p i u m  or o p i a t e , e x c l u d i n g  a p o m or p h i n e ,  d e x t r o r p h a n ,  

na l b u p h i ne ,  naloxone, an d  n a l t r e x o n e ,  and t heir r e s p e c t i v e  salts, but 

i n c l u d i n g  the following:

(A) r a w  opiumi

(B) o p i u m  extractsi

(C) o p i u m  f l u i d  extractsi

(D) p o w d e r e d  opium»

(E) g r a n u l a t e d  opium;

(F) t i n c t u r e  of opium;

(G) codeine;

(H) e t h y l m o r p h i n e ;

(I) h y d r o c o d o n e j

(J) h y d r o m o r p h o n e »

(K) me t o p o n ;

(L) m o r p h i n e ;

(M) o x yc o d o n e ;

(N) oxyraorphone;

(0) t h e b a i n e ;

(2) any salt, compound, d erivative, or p r e p a r a t i o n  of these 

w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or ide n t i c a l wit h  a n y  o f  th e  s u b s t a n c e s  

r e f e r r e d  to in (1) of this s ubsection, e x c e p t  that t h e s e  s u b s t a n c e s  do

not i n c l u d e  the i s o q u i n o l i n e  a l k a l o i d s of opiumi

(3) o p i u m  p o p p y  an d  p o p p y  straw;

(4) c oc a  leaves a n d  a n y salt, compound, d e r i v a t i v e ,  or p r e­

p a r a t i o n  of  coca leaves, a n d  a n y  salt, compound, d e r i v a t i v e ,  or p r e p a r a­

tio n  of t hese w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  a n y  of

, e x c e p t  tha t the s u b s t a n c e s  do n o t  i n c l u d e  d e c o c a i n i z e d

or e x t r a c t i o n s  o f  c o c a  leaves, w h i c h  e x t r a c t i o n s  do no t  c o n -

H B  101



w i

1
I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
i

22

23

24

25

26

27

28

r

m m m

(5) a c e t y l m e t h a d o l i

(6) a l l y l p r o d i n e i

(7) a l p h a c e t y l m e t h a d o l j

(8) a l p h a m e p r o d l n e  j

(9) a l p h a m e t h a d o l »

(10) b e n z e t h l d i n e j

(11) b e t a c e t y l m e t h a d o l i

(12) b e t a m e p r o d l n e j

(13) betaraethadoli

(14) b e t a p r o d i n e i

(15) c l o n l t a z e n e i

(16) d e x t r o m o r a m i d e j

(17) d i a m p r o m i d e i

(18) d i e t h y l t h i a m b u t e n e  j

(19) d i f e n o x i n j

(20) d i m e n o x a d o l i

(21) d i m e p h e p t a n o l ;

(22) d i m e t h y l h i a m b u t e n e ;

(23) d i o x a p h e t y l  b u t y r a t e j

(24) d i p i p a n o n e j

(25) e t h y l m e t h y l t h i a m b u t e n e i

(26) e t o n i t a z e n e i

(27) e t o x e r i d i n e i

(28) f u r e t h i d i n e i

(29) h y d r o x p e t h i d i n e  j

(30) k e t o b e m i d o n e i

(31)
r ' r f . - . y ,  "A* >

l e v o m o r a m i d e i

(32) 1e v o p h e n a c y l m o r p h a n i
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(33) m o r p h e r i d i n e i

(34) n o r a c y m e t h a d o l j

(35) n o r l e v o r p h a n o l i

(36) norraethadonei

(37) n o r p i p a n o n e i

(38) p h e n a d o x o n e t

(39) phenarapromldej

(40) p h e n o m o r p h a n i

(41) p h e n o p e r l d l n e i

(42) p l r i t r a m l d e i

(43) p r o h e p t a z l n e ;

(44) p r o p e r l d l n e j

(45) p r o p i r a m ?

(46) r a c e m o r a m i d e i

(47) t r i m e p e r i d i n e i

(48) a c e t o r p h l n e i

(49) a c e t y l d i h y d r o c o d e i n e ;

(50) b e n z y l m o r p h i n e i

(51) c o d e i n e  m e t h y l b r o m i d e j

(52) c o d e i n e - N - o x i d e j

(53) c y p r e n o r p h l n e ;

(54) d e s o m o r p h l n e j

(55) d i h y d r o m o r p h i n e i

(56) d r o t e b a n o l ;

(57) e t o r p h i n e ;

(58) h e r o l m

(59) h y d r o m o r p h i n o l i

(60) m e t h y l d e s o r p h i n e t

(61) m e t h y l d l h y d r o m o r p h i n e t
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(62) m o r p h i n e  m e t h y l b r o m i d e j

(63) m o r p h i n e  m e t h y l s u l f o n a t e i

(64) m o r p h i n e - N - o x i d e ;

(65) m y r o p h i n e ;

(66) n i c o c o d e i n e i

(67) n i c o m o r p h i n e ;

(68) n o r m o r p h i n e i

(69) p h o l c o d e i n e ;

(70) t h e b a c o n ;

(71) a l p h a p r o d i n e j

(72) a n i l e r i d i n e s

(73) b e z i t r a m i d e j

(74) d i h y d r o c o d e i n e j

(75) d i p h e n o x y l a t e ;

(76) f e n t a n y l ;

(77) isoraethadonej

(78) l e v o m e t h o r p h a n ;

(79) l e v o r p h a n o l ;

(80) m e t a z o c i n e ;

(81) m e t h a d o n e ;

(82) m e t h a d o n e - i n t e r m e d i a t e ,  4 - c y a n o - 2 - d i m e t h y l a m i n o - 4 ,  4- 

d i p h e n y l  buta n e ;

(83) morar a i d e - i n te r m e d i a t e,  2 - m e t h y l - 3 - m o r p h o l i n o - l ,

1 - d i p h e n y l p r o p a n e - c a r b o x y 1 ic a c i d ;

(84) p e t h i d i n e  ( m e p e r i d i n e ) ;

(85) p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n o - l - m e t h y l - 4 - p h e n y l p i p e r i

dine;

(86) p e t h i d i n e - i n t e r m e d i a t e - B ,  e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l a t e ;
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(87) p e t h i d l n e - i n t e r m e d i a t e - C ,  l - m e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l i c  acidj

(88) p h e n a z o c i n e s

(89) p i m i n o d i n e ;

(90) r a c e m e t h o r p h a n i

(91) r a c e m o r p h a n .

(c) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or unless l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this section, class B c o n t r o l l e d  s u b s t a n c e s  i n­

clude any m a t e r i a l  c o m p o u n d  w h i c h  c on t a i n s  any q u a n t i t y  o f  a s u b s t a n c e 

listed in this s u b s e c t i o n ,  i n c l u d i n g  its salts, its i s o m e r s  (whether 

optical, pos i t io n ,  or g e o m e t r i c ) ,  an d  the salts of its i s o m e r s w h e n e v e r  

the e x i s t e n c e  of t h o s e  salts, isomers, or salts of i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n at i o n ,  r e g a r d l e s s  of w h e t h e r  the 

listed s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s ta n c e s  of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i ca l  

syn t h e s is  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  and c h e m i c a l  s y nthesis:

(1) 4-brom o - 2 , 5 - d im e t h o x y - am p h e t a r a in e ,  a l s o  k n o w n  as b r o m o - 2 , 

5 - d i me t h o x y - a -m e t h y l p h e n e t h y l a r a i n e  an d  4 - b r o m o - 2 ,5-DMAi

(2) 2., 5 - d i m e t h o x y a m p h e t a m i n e ,  als o  k n o w n  as 2 , 5 - d i m e t h o x y - a -  

m e t h y l p h e n e t h y l a m i n e  a n d  2 , 5 -DMAj

(3) 4 - m e t h o x y a m p h e t a m i n e ,  als o k n o w n  as 4 - m e t h o x y - a -  

m e t h y 1p h e n e t h y 1a m i n e an d  .parametho x y am p h e t a m i ne ,  PMAj

(4) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e j

(5) 4 - m e t h y l - 2 , 5-diraethoxy-amphetamine, a l s o  k n o w n  as 4- 

m e t h y l - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  and " D O M "  a n d  "STP":

(6) 3 , 4 - m e t h y l e n e d i o x y  amphetaminej

(7) 3 , 4 , 5 - t r i m e t h o x y  amphetamine;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( b - d i m e t h y l a m i n o e t h y l ) - 5 -  

h y d r o x y i n d o l e  a n d  3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l  a n d  N ,N-
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d i m e t h y l s e r o t o n i n  a n d  5 - h y d r o x y - N , N - d i m e t h y l t r y p t a m i n e  a n d  m a p p i n e ;

(9) d i e t h y l t r y p t a m i n e ,  a l s o  k n o w n  as N , N - d i e t h y l t r y p t a m i n e

a n d  DET|

(10) d i m e t h y l t r y p t a m i n e ,  a l s o  k n o w n  as D M T  j

(11) i b o g a l n e ,  als o  k n o w n  as 7 - e t h y l - 6 , 6 , B , 7 , 8 , 9 , 1 0 , 1 2 , 1 3 -  

o c t a h y d r o - 2 - m e t h o x y - 6 , 9 - m e t h a n o - 5 H - p y r i d o  [1', 2 ' : 1, 2 ]  a z e p i n o  [5,4-b] 

i n d o l e  a n d  T a b e r n a n t h e  ibogai

(12) l y s e r g i c  a c i d  d i e t h y l a m i d e ;

(13) m e s c a l i n e ;

(14) p e y o t e ,  m e a n i n g  all p ar t s  o f  the p l a n t  p r e s e n t l y  c l a s s i­

fi e d  b o t a n i c a l l y  as L o p h o p h o r a  w i l l i a m s i i  L e m a i r e ,  w h e t h e r  g r o w i n g  or 

not, the s eeds o f  the pla n t , a n y  e x t r a c t  f r o m  a n y  p a r t  of th e  p l a n t ,  an d  

e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  salts, d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  

of the pl a nt ,  its seeds, or e x t r a c t s ;

(15) N - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(16) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(17) p s i l o c y b i n ;

(18) p s i l o c y n ;

(19) t h i o p h e n e  a n a l o g  of p h e n c y c l i d i n e ,  a l s o  k n o w n  as: 1- 

[ l - ( 2 -t h i e n y l )  c y c l o h e x y l ]  p i p e r i d i n e  a n d  2 - t h i e n y l  a n a l o g  o f  p h e n c y c l i­

din e  and TPCP;

(20) p h e n c y c l i d i n e ,  a l s o  k n o w n  as PCPj

(21) m e c l o q u a l o n e ;

(22) a m p h e t a m i n e ,  its salts, o p t i c a l  i s o m e r s ,  a n d  s a l t s  of its 

o p t i c a l  isomer s ;

(23) m e t h a m p h e t a m i n e ,  its s a l t s ,  i s o m e r s ,  a n d  s a l t s  o f  its

i s o m e r s ;

p h e n m e t r a z i n e  a n d  its sa l t s ;

(25) iV. m e t h y l p h e n i d a t e  j
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(26) m e t h a q u a l o n e ;

(27) a m o b a r b i t a l ;

(28) s e c o b a r b i t a l i

(29) p e n t o b a r b i t a l .

(d) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  thi s  s e c t i o n ,  c l a s s  C c o n t r o l l e d  s u b s t a n c e s  i n­

c l u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in this s u b s e c t i o n ,  i n c l u d i n g  its salts, its i s o m e r s  ( w h e t h e r  

o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  the s a lt s  of its i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h o s e  salts, i s o m e r s ,  or  salts of i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  of w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  

s y n t h e s i s  or b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) b e n z p h e t a m i n e ;

(2) c h l o r p h e n t e r m i n e ;

(3) c l o r t e r m i n e i

(4) m a z i n d o l ;

(5) p h e n d i m e t r a z i n e ;

(6) an y  c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  a m o b a r -

b i t a l ,  s e c o b a r b i t a l , or p e n t o b a r b i t a l  or an y  sal t  o f  a n y  of t h e s e  s u b­

st a n c e s  c o m b i n e d  w i t h  o n e  or m o r e  o t h e r  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  

w h i c h  a r e  n o t  l i s t e d  in  a n y c l a s s i f i c a t i o n  in this s e c t i o n ;

(7) a n y  s u p p o s i t o r y  d o s a g e  f o r m  c o n t a i n i n g  a m o b a r b i t a l ,  

s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  o r  a n y  s a l t  o f  a n y  o f  t h e s e  s u b s t a n c e s  

w h i c h  a r e  a p p r o v e d  b y  th e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  for 

m a r k e t i n g  o n l y  as a s u p p o s i t o r y ;

(8) a n y  s u b s t a n c e ,  h a v i n g  a d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  

n e r v o u s  s y s t e m ,  w h i c h  c o n t a i n s  a n y  q u a n t i t y  or d e r i v a t i v e  o f  b a r b i t u r i c  

. - 1 7 -  H B  101



a c i d  or a n y  s alt of thesei

(9) c h l o r h e x a d o l i

(1 0 ) g l u t e t h i m i d e i

(1 1 ) l y s e r g i c  acidi

(1 2 ) l y s e r g i c  a c i d  amidej

(13) m e t h y p r y l o n i

(14) s u l f o n d i e t h y l m e t h a n e i

(15) sulfonethylraethane i

(16) s u l f o n m e t h a n e i

(17) n a l o r p h i n e  5

(18) any m a t e r i a l ,  compound, m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n -

i n g  l i m i t e d  q u a n t i t i e s  o f  any of the f o l l o w i n g  s u b s t a n c e s  or any of 

t h e i r  salts:

(A) n o t  m o r e  t han 1.8 g r a m s  of c o d e i n e  p e r  100 m i l l i­

liters or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  an

e qual or g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  o f  opiumi

(B) n o t  m o r e  t h a n  1.8 g r a m s  o f  c o d e i n e  p e r  100 m i l l i­

liters or not m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  one or

m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  

amountsi

(C) n o t  m o r e  tha n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e  per 

100 m i l l i l i t e r s  or n o t  m or e  t h a n  15 m i l l i g r a m s  per d o s a g e  unit, 

w i t h  a f o u r f o l d  or  g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  of 

opiumi

(D) n o t  m o r e  t h a n  300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e  per 

100 m i l l i l i t e r s  o r  n o t  m o r e  t h a n  15 m i l l i g r a m s  pe r  d o s a g e  unit, 

w i t h  o n e  or m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s )

(E) n o t  m o r e  t h a n  1.8 g r a m s  o f  d i h y d r o c o d e i n e  p e r  100
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m i l l i l i t e r s  or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  

one or mo r e  a c t i v e  n o n n a r c o t i c  i n g r e dients in r e c o g n i z e d  t h e r a­

peu t i c  amounts;

(F) no t  m o r e  t h a n  300 m i l l i g r a m s  o f  e t h y l m o r p h i n e  per 

100 m i l l i l i t e r s  or no t m o r e  t ha n  15 m i l l i g r a m s  pe r  d o s a g e  unit, 

w i t h  o n e  or m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  amounts;

(G) not m o r e  t han 500 m i l l i g r a m s  of o p i u m  per 100 g r a m s  

or n o t  more t h a n  25 m i l l i g r a m s  per dosage unit, w i t h  one or m o r e  

active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  amoun t s ;

(H) no t  m o r e  t h a n  50 m i l l i g r a m s  of m o r p h i n e  p e r  100 

m i l l i l i t e r s  or per 100 grams, w i t h  one or m o r e  active, n o n n a r c o t i c  

ingredients in r e c o g n i z e d  t h e r ap e u t i c  a mo unts.

(e) Unless s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this section, class D c o n t r o l l e d  s u b s t a n c e s  i n­

clude any m a t e r i a l  c o m p o u n d  w h i c h  contains a n y  q u a n t i t y  of a s u b s t a n c e  

listed in this su b s e c t io n ,  i n c l u d i n g  its salts, its isomers (whether 

optical, p o s ition, or ge om e t r i c ) ,  and the salts of its isomers w h e n e v e r  

the e x i s t e n c e  of t h o s e  salts, isomers, or salts of isomers is p o s s i b l e  

w i t h in  the s p e c i f i c  c h e m ic a l  designation, r e g a r d l e s s  of w h e t h e r  the 

listed s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u bstances of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  

synthesis or by a c o m b i n a t i o n  of e x t r a c t i o n  an d  ch e m i c a l  synth e s i s :

(1) b a r b i t a l ;

(2) c h l o r a l  b et aine;

(3) c h l o r a l  hydrate;

(4) c h l o r d i a z e p o x i d e ;

(5) c l o na z e p a m ;

(6) c l o r az e p a t e ;
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d i a z e p a m t  

e t h c h l o r v y n o l i  

e t h i n a m a t e ;  

f l u r a z e p a m ;  

l o r a z e p a m j  

m e b u t a m a t e s  

m e p r o b a m a t e i  

m e t h o h e x i t a l t

m e t h y l p h e n o b a r b i t a l  ( m e p h o b a r b i t a l ) j

(16) o x a z e p a m i

(17) p a r a l d e h y d e ;

(18) p e t r i c h l o r a l j

(19) p h e n o b a r b i t a l j

(20) p r a z e p a m ;

(21) f e n f l u r a m i n e j

(22) d i e t h l p r o p i o n ;

(23) p h e n t e r m i n e ;

(24) p e m o l i n e ,  i n c l u d i n g  organoraetallic c o m p l e x e s  a n d  c h e l a t e s

t h e r e o f ;

(25) d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t h y l a m i n o - l , 2 -  

d i p h e n y l  - 3 - m e t h y l - 2 - p r o p  i o n o x y b u t a n e ).

(f) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  E c o n t r o l l e d  s u b s t a n c e s  i n­

c l u d e  l o p e r a m i d e  a n d  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  

o f  a s u b s t a n c e  l i s t e d  i n  thi s  s u b s e c t i o n ,  i n c l u d i n g  i t s s a l t s ,  its 

i s o m e r s  ( wh e t h e r  o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  t h e  s a l t s  o f  its 

i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  t h o s e  salts, i s o m e r s ,  o r  s a l t s  o f  

i s o m e r s  is p o s s i b l e  w i t h i n  th e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  

o f  w h e t h e r  the l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y

- 2 0 -  H B  1 0 1



r
«r

r

e x t r a c t i o n  f r o m  s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s 

o f  c h e m i c a l  s y n t h e s i s  or b y  a c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  

s y n t h e s i s .  C l a s s  E c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  th e  f o l l o w i n g  c o n­

t r o l l e d  s u b s t a n c e s ,  o t h e r w i s e  l i s t e d  in (b) o f  this s e c t i o n ,  w h e n  th e y  

a r e  c o m b i n e d  i n  th e  f o l l o w i n g  p o r t i o n s  w i t h  o n e  or m o r e  n o n n a r c o t i c  

a c t i v e  m e d i c i n a l  i n g r e d i e n t s  in s u f f i c i e n t  p o r t i o n  to c o n f e r  u p o n  the 

c o m p o u n d  m i x t u r e  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  

t h o s e  p o s s e s s e d  b y  t h e  cl a s s  A  s u b s t a n c e :

(1) n o t  m o r e  t h a n  20 0  m i l l i g r a m s  o f  c o d e i n e  p e r  1 0 0  m i l l i­

lite r s  or p e r  1 0 0  g r a m s ;

(2) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  d i h y d r o c o d e i n e  p e r  100 

m i l l i l i t e r s  or p e r  1 0 0  gr a m sj

(3) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  100 

m i l l i l i t e r s  or p e r  1 0 0  gra m s ;

(4) n o t  m o r e  t h a n  2.5 m i l l i g r a m s  o f  d i p h e n o x y l a t e  a n d  not

l ess t h a n  2 5  m i c r o g r a m s  of a t r o p i n e  s u l f a t e  pe r  d o s a g e  u n i t ;

(5) n o t  m o r e  t h a n  100 m i l l i g r a m s  o f  o p i u m  p e r  1 0 0  m i l l i l i t e r s

or pe r  1 0 0  g r a m s .

* Sec. 16. A S  1 7 . 1 2 . 1 1 0 ( a ) ,  (b), a n d  (c) a r e  a m e n d e d  to r e a d :

(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to

t h e  p o s s e s s i o n  [OR C O N T R O L ]  o f  a c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  D R U G S , ]  o t h e r  t h a n  a c l a s s  A  c o n t r o l l e d  

s u b s t a n c e  o r  m a r i j u a n a ,  w h e n  h i s  p o s s e s s i o n  [OR C O N T R O L ]  is fo r  h i s  o w n 

use , is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

I m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  year, or b y  a f i n e  o f  n o t  m o r e  than  

$1,0 0 0 ,  o r  b y  b o t h .

(b) A  p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t his c h a p t e r  [ O T H E R  T H A N  

O N E  M E N T I O N E D  I N  (a) O F  T H I S  S E C T I O N ,  O R  A  P E R S O N  W H O  V I O L A T E S  A  P R O­

V I S I O N  O F  T H I S  C H A P T E R ]  r e l a t i n g  t o  the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d ls-
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p e n s l n g ,  or p o s s e s s i o n  with i n t e n t  to m a n u f a c t u r e ,  distribute, or d i s­

pense, of a class A  c o n t r o l l e d  s u b s t a n c e  [OR C O N T R O L  O F  D E P R E S S A N T , 

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  DRUGS, W H E N  HIS P O S S E S S I O N  OR C O N T R O L  IS 

FOR T H E  PURP O S E  O F  S A L E  OR O T H E R  D I S P O S A L  TO A N O T H E R  PERSON,] is g u i l t y  

of a f e l o n y  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  as follows:

(1) for the first offen s e,  he shall be sen t en c e d  to a te r m  o f  

[BY] i m p r i s o n m e n t  of: [FOR] n o t  less t h a n  two y e a r s  nor more  t h a n  25 

y e a r s an d  may, in addition, b e  o r d e r e d  to pa y  [, OR  BY] a f ine of not 

m o r e  t ha n  $ 2 0 , 0 0 0  [, OR BY BOTH];

(2) fo r  the se c o n d  and s u b s e q u e n t  o f f e n s e s ,  he s h a l l  be s e n­

t e n c e d  to a t e r m  o f  [BY] i m p r i s o n m e n t  of [FOR] not  less than four y e a r s 

nor m o r e  than [ANY T E R M  OF Y E A R S  OR] life and may, in a d dition, be 

o r d e r e d  to p a y  [, O R  BY] a f i n e  of n o t  m ore t h a n  $ 2 5, 0 0 0  [, O R  BY BOTH].

(c) A p e r s o n  19 years o f  age or older w h o  v i o l a t e s  a p r o v i s i o n  of

this chapter by d i s t r i b u t i n g  or d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [ S E L L­

ING OR  O T H E R W I S E  D I S P O S I N G  O F  A DE P R E S S A NT ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

DRUG] to a p e r s o n  less than 19 years of age is g u i l t y  of a f e l o n y  and 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for any term o f  y ears or 

life, or by a f i n e  of not m o r e  t ha n  $25,000, or b y  both.

* Sec. 17. AS 1 7 . 1 2 . 1 1 0  is a m e n d e d  b y  ad d i n g  n e w  s u b s e c t i o n s  to read:

(g) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this chapter b y  p o s s e s­

si o n  of  a class A  c o n t r o l l e d  s u b s t a n c e  w h e n  h i s  p o s s e s s i o n  is for his 

o w n  u s e  is g u i l t y  of a f e l o n y  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  by 

i m p r i s o n m e n t  for n o t  more t h a n  five years, or b y  a fine of n o t  m o r e  t h a n  

$ 5 , 0 0 0,  or b y  b o t h .

(h) A  p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

t h e  m a n u f a c t u r e ,  di s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  in te n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e , of a c l a s s  B c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  as follows:

-22- H B  101



r r

(1) for the f irst offense, b y  i m p r i s o n m e n t  for no t  m o r e  t h a n  

15 years, or b y  a fine o f  not m o r e  t h a n  $15,000, or b y  both;

(2) for the s e c o n d  an d  s u b s e q u e n t  o f fenses, b y  i m p r i s o n m e n t  

for not m o r e  t h a n  30 yea r s , or b y  a fine o f  no t  m o r e  t h a n  $3 0 , 0 0 0 ,  or b y

(i) A  p e r s o n  w h o  vi o l a t e s  a p r o v i s i o n  of this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or dispense, of a class C c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  and, u po n  c o n v i c t i o n , is p u n i s h a b l e  as f o l l o w s :

(1) for the first offense, b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n

10 years, or b y  a fin e  of not m o r e  t han $10,000, or b y  both;

(2) for the s e c o n d  a n d  s u b s e q u e n t  o ff enses, b y  i m p r i s o n m e n t

for not m o r e  t h a n  20 years, or b y  a fine o f  not m o r e  t h a n  $ 2 0 ,0 0 0 ,  or b y  

both.

(J) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e ns i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or dispense, of a class D c o n t r o l l e d  s u b s t a n c e  

or m a r i j u a n a  is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

as follows:

(1) for the f irst offense, b y  i m p r i s o n m e n t  for not m o r e  tha n  

f ive years, or b y  a f i n e  of not m o r e  t h a n  $5,000, or b y  both;

(2) for the s e c o n d  a n d  s u b s e q u e n t  o ff enses, b y  i m p r i s o n m e n t

for not m o r e  t h a n  10 years, or b y  a fine of not m o r e  t h a n  $1 0 , 0 0 0 ,  or by

both.

(k) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d is pense, of a class E c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  o f  a f e l o n y  and, u p o n  c on v i c t i o n ,  is p u n i s h a b l e  as f o l lows:

(1) for t h e  fi r s t  o f f ense, b y  i m p r i s o n m e n t  f or  no t  m o r e  th a n
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t w o  ye a r s ,  or by a f i n e  of n o t  m o r e  t h a n  $ 2 , 0 0 0 ,  or b y  both;

(2) for t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

f o r  n o t  m o r e  t h a n  f o u r  y e a r s ,  or b y  a f i n e  o f  n o t m o r e  t h a n  $4,0 0 0 ,  or

b y  b o t h .

(1) A  p e r s o n  w h o  v i o l a t e s  (b), (c), ( d ) , (e), or (f) of sec. 10 o f

th i s  c h a p t e r  is g u i l t y  o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y

i m p r i s o n m e n t  for n o t  m o r e  t h a n  f i v e  y e a r s ,  or by  a f i n e  o f  no t  m o r e  t h a n  

$ 1 0 , 0 0 0 ,  or b y  b o t h .

(m) A  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  of t his c h a p t e r ,  the 

p e n a l t y  for w h i c h  is n o t  p r o v i d e d  in (a) - (1) o f  t his s e c t i o n  or in A S  

1 7 . 1 2 . 0 1 5  is s u b j e c t  to a c i v i l  p e n a l t y  o f  not m o r e  t h a n  $ 2 5 , 0 0 0  u n l e s s  

th e  v i o l a t i o n  wa s  c o m m i t t e d  i n t e n t i o n a l l y ,  in w h i c h  c a s e  the p e r s o n  is 

g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n­

m e n t  for no t  m o r e  t h a n  o n e  year, o r  by a f i n e  of not  m o r e  t h a n  $ 2 5, 0 0 0 ,  

or  b y  both.

(n) Th e i m p o s i t i o n  or e x e c u t i o n  o f  a s e n t e n c e  r e q u i r e d  to be i m­

p o s e d  u n d e r  this s e c t i o n  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  

m a y  n o t  be g r a n t e d  u n t i l  th e  m i n i m u m  t e r m  of i m p r i s o n m e n t  s p e c i f i e d  in 

thi s  s e c t i o n  has b e e n  s e r v e d .  AS 1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  are i n a p p l i­

c a b l e  to the e x t e n t  t h a t  t h e y  a r e  i n c o n s i s t e n t  w i t h  this s u b s e c t i o n .

* Sec. 18. AS 1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 2 5 .  I N F O R M A T I O N  O N  S E N T E N C I N G .  N o  l i m i t a t i o n  m a y  b e  

p l a c e d  o n  the i n f o r m a t i o n  c o n c e r n i n g  th e  b a c k g r o u n d ,  c h a r a c t e r ,  or c o n ­

d u c t  of  a p e r s o n  c o n v i c t e d  o f  a n  o f f e n s e  w h i c h  a c o u r t  m a y  r e c e i v e  a n d  

c o n s i d e r  for th e  p u r p o s e  of i m p o s i n g  a n  a p p r o p r i a t e  s e n t e n c e  u n d e r  t h i s  

c h a p t e r .

*  Sec.  19. AS 1 7 . 1 2 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2 . 1 3 0 .  F O R F E I T U R E .  (a) T h e  f o l l o w i n g  a r e  s u b j e c t  t o

f o r f e i t u r e  to t h e  s t a t e  a n d  n o  p r o p e r t y  r i g h t s  e x i s t  in them:
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(1) a n y  c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  o r  a c q u i r e d  o t h e r t h a n  as p r o v i d e d  in AS 1 7 . 1 2 . -  

020, 1 7 . 1 2 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0 ;

(2) a n y  r a w  m a t e r i a l ,  p r o d u c t ,  or e q u i p m e n t  of a n y  k i n d  w h i c h  

is u sed, h a s  b e e n  u sed, or is i n t e n d e d  fo r  u s e  i n  m a n u f a c t u r i n g ,  c o m ­

po u n d i n g ,  p r o c e s s i n g ,  o r  d e l i v e r i n g  a c o n t r o l l e d  s u b s t a n c e  b y  s o m e o n e  

o t h e r  t h a n  o n e  a u t h o r i z e d  u n d e r  this chapter;

(3) a n y  p r o p e r t y  w h i c h  is used, h a s  b e e n  used, or is i n t e n d e d  

f o r  u s e  as a c o n t a i n e r  f o r  p r o p e r t y  an d  d e s c r i b e d  in (1) o r  (2) o f  t h i s  

s u b s e c t i o n ;

(4) a n y  c o n v e y a n c e ,  i n c l u d i n g  but n o t  l i m i t e d  to a i r c r a f t ,  

v e h i c l e ,  or v e s s e l ,  w h i c h  h a s  b e e n  used, is u s e d ,  or is i n t e n d e d  f o r  u s e  

to t r a n s p o r t  o r  i n  any  m a n n e r  f a c i l i t a t e  t r a n s p o r t a t i o n  o f  p r o p e r t y  

d e s c r i b e d  in (1) or (2) o f  this s u b s e c t i o n ;  h o w e v e r ,

(A) no c o n v e y a n c e  is s u b j e c t  to f o r f e i t u r e  u n d e r  t h i s  

s e c t i o n  if th e  o w n e r  o f  the c o n v e y a n c e  s h o w s  that its us e  a n d  v i o ­

l a t i o n  of  t h i s  c h a p t e r  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  w h i l e  t h a t  

p e r s o n  w a s  i n  u n l a w f u l  p o s s e s s i o n  o f  the c o n v e y a n c e  w i t h o u t  t h e  

o w n e r ' s  p e r m i s s i o n  o r  a c q u i e s c e n c e ;

(B) f o r f e i t u r e  o f  a c o n v e y a n c e  e n c u m b e r e d  b y  a b o n a  f i d e  

s e c u r i t y  i n t e r e s t  at th e  t i m e  o f  s e i z u r e  is s u b j e c t  to the i n t e r e s t  

o f  t h e  s e c u r e d  p a r t y  if the s e c u r e d  p a r t y  s h o w s  tha t the c o n v e y a n c e  

u s e d  i n  v i o l a t i o n  o f  t his c h a p t e r  was  c o m m i t t e d  b y  a n o t h e r  p e r s o n  

a n d  tha t  t h e  s e c u r e d  p a r t y  n e i t h e r  c o n s e n t e d  nor w a s  p r i v y  t o  t h e 

v i o l a t i o n ;

(5) a n y  b o o k ,  r e c o r d ,  or r e s e a r c h  p r o d u c t  a n d  m a t e r i a l ,  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  tapes, a n d  d a t a  w h i c h  a r e u sed, h a v e  b e e n  

u s e d ,  o r  a r e  i n t e n d e d  f o r  u s e  i n  v i o l a t i o n  o f  t h i s  c h a pter;

(6) a n y  m o n e y  or n e g o t i a b l e  i n s t r u m e n t  d e r i v e d  f r o m  a n y
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a c t i v i t y  p r o h i b i t e d  b y  this c h a p t e r j

(7) any f i r e a r m  u s e d  d u r i n g  or in f u r t h e r a n c e  of a v i o l a t i o n  

o f  thi s  chapter.

(b) P r o p e r t y  lis t ed  in (a) of this s e c t i o n  m a y  b e  f o r f e i t e d  to the 

s t a t e  upo n  c o n v i c t i o n  of a v i o l a t i o n  of this chap t e r  of a p e r s o n  wh o  

p o s s e s s e d  or o w n e d  the p r o p e r t y  at the time o f  the v i o l a t i o n  or u p o n  

j u d g m e n t  of a court of c o m p e t e n t  j u r i s d i c t i o n  in a c i v i l  p r o c e e d i n g  in 

r e m  that an i t e m  m e e t s  the c r i t e r i a  of (a) o f  this section.

(c) P r o p e r t y  s u b j e c t to f o r f e i t u r e  u n d e r  this s e c t i o n  m a y  be 

s e i z e d  by a p e a c e  o f f i c e r  u p o n  f i l i n g  of a v e r i f i e d  c ivil c o m p l a i n t  in 

r e m  agai n s t  the p r o p e r t y  u p o n  r e c e i p t  of w h i c h  the c l e r k  of the c o u r t  

s h a l l  i m m e d i a t e l y  i s s ue  a w a r r a n t  for the a r r e s t  of the s p e c i f i e d  p r o­

perty. S e i z u r e  w i t h o u t  s uc h  a w a r r a n t  m a y  be made if

(1) the s e i z u r e  is i n c i d e n t  to a n  arrest or a s e a r c h  u n d e r  an 

a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  has b e e n  the s u b j e c t  of a 

p r i o r  j u d g m e n t  in favor of the s t a t e  in a c r i m i n a l p r o c e e d i n g  or a c ivil 

p r o c e e d i n g  in rem b a s e d  u p o n  this chapter;

(3) t here is p r o b a b l e  cause to b e l i e v e  the p r o p e r t y  is e i t h e r  

d i r e c t l y  or i n d i r e c t l y  d a n g e r o u s  to h e a l t h  or safety; or

(4) t h e r e  is p r o b a b l e  cause to b e l i e v e  that the p r o p e r t y  has 

b e e n  or is i n t e n d e d  to be u s e d  in v i o l a t i o n  of this chapter.

(d) U p o n  s e r v i c e  or p u b l i c a t i o n  of n o t i c e  o f  c o m m e n c e m e n t  of a n  

a c t i o n  u n d e r  this section, a p e r s o n  c l a i m i n g  i n t e r e s t  in th e  p r o p e r t y  

s hall fil e  w i t h i n  20 days f r o m  the p u b l i c a t i o n  or service, or s uc h  

a d d i t i o n a l  time as g r a n t e d  b y  t h e  court, a no t i c e o f  c l a i m  s e t t i n g  out 

th e  n a t u r e  of h i s  int e r e s t , the date it w a s  acq u i r e d ,  the c o n s i d e r a t i o n  

paid, a n d  a n  a n s w e r  to th e  st a t e ' alle g a t i o n s . If no c l a i m  a n d  a n s w e r

is f il e d  w i t h i n  the time s p e c i f i e d ,  the p r o p e r t y  d e s c r i b e d  in t h e state's
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a l l e g a t i o n  shall be o r d e r e d  f o r f e i t e d  to th e s tate w i t h o u t  f u r t h e r  

p r o c e e d i n g s  or s h o w i n g s .

(e) Q u e s t i o n s  of fact  or law r a i s e d  b y  a n o t i c e  of c l a i m  a n d  

a n s w e r  of an y  c l a i m a n t  i n  a n  a c t i o n  c o m m e n c e d  u n d e r this s e c t i o n  s h a l l  

be d e t e r m i n e d  b y  the c o u r t  s i t t i n g  w i t h o u t  a jury. S u c h  a p r o c e e d i n g  

may, i n  the court's d i s c r e t i o n ,  be h eld in a b e y a n c e  u n t i l  c o n c l u s i o n  o f  

a n y  p e n d i n g  c r i m i n a l  c h a r g e s  u n d e r  this c h a p t e r  a g a i n s t  the c l a i m a n t .

(f) P r o p e r t y  t a k e n  or o b t a i n e d  u n d e r  this s e c t i o n  is n ot  r e p l e v i -  

able, a n d  shall r e m a i n  in the c u s t o d y  of the state s u b j e c t  o n l y  to th e 

o r d e r s  a n d  decrees of the c ourt or o ther o f f i c i a l  h a v i n g  j u r i s d i c t i o n  

over the property. If p r o p e r t y  is s e i z e d  u n d e r  this c h a pter, the D e­

p a r t m e n t  of Pub l ic  S a f e t y  m a y

(1) p l a c e  th e  p r o p e r t y  u nder seal; or

(2) r e m o v e  the p r o p e r t y  to a p l a c e  c o n s i d e r e d  b y  the D e p a r t­

men t  of  P u b l i c  S a f e t y  to be m o r e  c o n v e n i e n t  or safe for its storage.

(g) W h e n  p r o p e r t y  is f o r f e i t e d  u n d e r  this section, the D e p a r t m e n t  

of P u b l i c  S a f e t y  m a y

(1) r e t a i n  it for o f f i c i a l  use;

(2) sell tha t  w h i c h  is not r e q u i r e d  to be d e s t r o y e d  b y  l a w  

and w h i c h  is not h a r m f u l  to the p u b l i c  a n d  u se  the p r o c e e d s  to p a y  all 

p r o p e r  e x p e n s e s  of the f o r f e i t u r e  and s a l e  p r o c e e d i n g s ,  i n c l u d i n g  e x p e n­

ses of  seizure, m a i n t e n a n c e  of custody, a d v e r t i s i n g  and c o u r t  c o s ts  a n d  

t r a n s m i t  the r e m a i n d e r  to the g e n e r a l  f u n d  o f  the state;

(3) d e s t r o y  p r o p e r t y  h a r m f u l  to the public;

(4) take c u s t o d y  of the p r o p e r t y  and r e m o v e  it for d i s p o s i­

ti o n  in  a c c o r d a n c e  w i t h  law; or

(5) f o r w a r d  it to the fede r a l  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  

for d i s p o s i t i o n .

(h) A n y  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  o r  p o s -
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s e s s e d  o t h e r  t h a n  as p r o v i d e d  in AS 1 7 . 1 2 . 0 2 0 ,  1 7 . 1 2 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0  

is c o n t r a b a n d  a n d  s h a l l  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to the state.

(i) A n y  p l a n t  f r o m  w h i c h  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  d e r i v e d  an d  

w h i c h  is w i l d  g r o w t h  or n o t  s a n c t i o n e d  b y  a f e d e r a l  r e g i s t r a t i o n  o n  file 

w i t h  the d e p a r t m e n t  m a y  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to the st at e .

(j) For p u r p o s e s  o f  this s e c t i o n ,  a n y  m o n e y  or n e g o t i a b l e  s e c u r i t y  

i n  e x c e s s  o f  $ 2 0 0  f o u n d  o n  a d e f e n d a n t  at the time of a n  a r r e s t  for a 

v i o l a t i o n  o f  this c h a p t e r  a n d  a n y  m o n e y  or n e g o t i a b l e  i n s t r u m e n t  in 

e x c e s s  o f  $ 2 0 0  f o u n d  d u r i n g  the c o u r s e  of a s e a r c h  i n c i d e n t  to an a r r e s t  

or u n d e r  a w a r r a n t  in r e g a r d  to p r o v i s i o n s  o f  this c h a p t e r  is p r e s u m e d  

to h a v e  b e e n  d e r i v e d  f r o m  a n  a c t i v i t y  p r o h i b i t e d  b y  t his c h a p t e r .  T h e 

b u r d e n  o f  p r o o f  is u p o n  the c l a i m a n t  o f  th e  m o n e y  or n e g o t i a b l e  i n s t r u­

m e n t  to r e b u t  this p r e s u m p t i o n .

(k) In a p r o c e e d i n g  b r o u g h t  f o r  the f o r f e i t u r e  o f  a c o n v e y a n c e  

u n d e r  thi s  s e c t i o n  w h e r e  the p r o p e r t y  is c l a i m e d  b y  a n y  p e r s o n ,  the 

b u r d e n  o f  p r o o f  s h a l l  s h i f t  to the c l a i m a n t  u p o n  the e s t a b l i s h m e n t  b y 

the s t a t e  to the s a t i s f a c t i o n  of th e  c o u r t  t h a t  p r o b a b l e  c a u s e  e x i s t s  

fo r  the i n s t i t u t i o n  o f  the f o r f e i t u r e  p r o c e e d i n g s .

(1) A n y  f i r e a r m  f o u n d  o n  a d e f e n d a n t  at the time of a n  a r r e s t  for 

a v i o l a t i o n  o f  thi s  c h a p t e r  or a n y  f i r e a r m  f o u n d  d u r i n g  t h e  c o u r s e  o f  a 

s e a r c h  i n c i d e n t  to an a r r e s t  or u n d e r  a w a r r a n t  in r e g a r d  t o  the p r o­

v i s i o n s  o f  t h i s  c h a p t e r  is p r e s u m e d  to h a v e  b e e n  u s e d  d u r i n g  or in 

f u r t h e r a n c e  o f  a v i o l a t i o n  of this s e c t i o n .  T h e  b u r d e n  o f  p r o o f  is u p o n  

t h e  c l a i m a n t  o f  th e  f i r e a r m  to r e b u t  this  p r e s u m p t i o n .

*  Sec. 20. A S  1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 1 7 . 1 2 . 1 3 5 .  E N F O R C E M E N T  C O O P E R A T I O N .  It is t h e  d u t y  o f  t h e 

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,  o f f i c e r s  of th e  d i v i s i o n  o f  s t a t e  

t r o o p e r s ,  o f f i c e r s  a p p o i n t e d  to e n f o r c e  c r i m i n a l  l a w  i n  t h i s  s t a t e  or 

another state, l o c a l  g o v e r n m e n t  l a w  e n f o r c e m e n t  o f f i c e r s ,  t h e  a t t o r n e y
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g e n e r a l ,  a n d  all p r o s e c u t i n g  a t t o r n e y s  to e n f o r c e  all p r o v i s i o n s  o f  this 

c h a p t e r  a n d  to c o o p e r a t e  w i t h  a g e n c i e s  c h a r g e d  w i t h  e n f o r c e m e n t  o f  the 

laws of the U n i t e d  States, o f  t h i s  state, and of a l l  o t h e r  s t a t e s,  

r e l a t i n g  to c o n t r o l l e d  s u b s t a n c e s .

* Sec. 21. A S  1 7 . 1 2 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2 . 1 5 0 .  D E F I N I T I O N S .  In thi s  ch a p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  a n d  

s o c i al  s e r v i c e s j

(2) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or 

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  w i t h i n  a n y  o f  the c l a s s i f i c a t i o n s  o f  sec. 

105 of this c h a p t e r ,  an d  m a r i j u a n a ;

(3) " c o n v e y a n c e "  m e a n s  a v e ss e l ,  v e h i c l e ,  t r a i l e r ,  a i r c r a f t ,  

or o t h e r  m o d e  of t r a n s p o r t a t i o n  used to t r a n s p o r t  an i l l e g a l l y  p o s s e s s e d  

c o n t r o l l e d  s u b s t a n c e ;

(4) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  

w hich, or the c o n t a i n e r  or l a b e l i n g  of which, w i t h o u t  a u t h o r i z a t i o n ,  

b e a r s  t h e  t r a d e m a r k ,  t r a d e  n a m e ,  or o t h e r  i d e n t i f y i n g  m a r k ,  i m p ri n t , 

n u m b e r,  or d e v i c e ,  or a n y  l i k e n e s s  to it, of a m a n u f a c t u r e r ,  d i s t r i­

butor, or d i s p e n s e r  o t h e r  t h a n  the p e r s o n  w h o  in f a c t  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  or d i s p e n s e d  t h e  s u b s t a n ce i

(5) " d e l i v e r "  o r  " d e l i v e r y "  m e a n s  the a c t u a l ,  c o n s t r u c t i v e ,  

or a t t e m p t e d  t r a n s f e r  f r o m  o n e  p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

stance, w h e t h e r  or not t h e r e  is an a g e n c y  r e l a t i o n s h i p ;

(6) " d e n t i s t "  m e a n s  a p e r s o n  a u t h o r i z e d  b y  l a w  to p r a c t i c e  

d e n t i s t r y  i n  t h i s  state;

(7) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to a n
> £  • T-S • 'ii*'* S g & i * Ufi j :• • • .•

u l t i m a t e  u s e r  o r  r e s e a r c h  s u b j e c t  b y  a  p r a c t i t i o n e r ,  i n c l u d i n g  the 

p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  la be l i n g ,  o r  c o m p o u n d i n g  ne c e s -
; ' * S.T'* ■'v ■'
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s a r y  to p r e p a r e  the s u b s t a n c e  for that d e l i v e r y ;

(8) " d i s t r i b u t e "  m e a n s  to d e l i v e r ,  o t h er  than b y  a d m i n i s t e r­

ing or d i s p e n s i n g ,  a c o n t r o l l e d  substa n c e ;

(9) " d r u g "

(A) means

(i) s u b s t a n c e s  r e c o g n i z e d  as d r ug s  in the o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

co p o e i a  o f  the U n i t e d  States, or o f f i c i a l  N a t i o n a l  Formulary, 

or a n y  s u p p l e m e n t  to any of them;

(ii) s u b s t a n c e s  i n t e n d e d  for u s e  in the d i agnosis, 

cure, m i t i g a t i o n ,  treatment, or p r e v e n t i o n  of d i s e a s e  in 

h u m a n s  or animalsi

(iii) substa n c e s , o t h e r  tha n  food, in t e n d e d  to a f f e c t  

the s t r u c t u r e  or a n y  f u n c t i o n  o f  the b o d y  of h u m a n s  or a n i­

mals; a n d

(iv) s u b s t a n c e s  i n t e n d e d  for u s e  as a c o m p o n e n t  of 

a n y  a r t i c l e  s p e c i f i e d  in (i), (ii), or (iii) of this s u b p a r a­

graph;

(B) does n o t  incl u d e  d e v i c e s  or their components, parts, 

or a c c e s s o r i e s ;

(10) " h o s p i t a l "  m e a n s  a n  i n s t i t u t i o n  for the care and t r e a t­

m e n t  of the s i c k  a n d  injured, a p p r o v e d  b y  the B o a r d  of  P h a r m a c y  as 

p r o p e r  to be e n t r u s t e d  w i t h  the c u s t o d y  o f  c o n t r o l l e d  substances, u n d e r  

the d i r e c t i o n  of a physician, dentist, or v e t e r i n a r i a n ;

(11) " i m m e d i a t e  p r e c u r s o r "  m e a n s  the p r i n c i p a l  c o m p o u n d  c o m­

m o n l y  u s e d  or p r o d u c e d  p r i m a r i l y  for use, a n d  w h i c h  is an i m m e d i a t e  

c h e m i c a l  I n t e r m e d i a r y  u s e d  or li ke l y  t o  b e  u s e d  in the m a n u f a c t u r e  of a 

c o n t r o l l e d  s ub s t a n c e ,  the c on t r o l  of w h i c h  is n e c e s s a r y  to prevent, c u r­

tail, or l i m i t  m a n u f a c t u r e  of that c o n t r o l l e d  substance;
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(12) " l a b o r a t o r y "  m e a n s a l a b o r a t o r y  a p p r o v e d  b y  the B o a r d  of 

P h a r m a c y  as p r o p e r  to be e n t r u s t e d  with the c u s t o d y  of c o n t r o l l e d  s u b­

stances an d  the u s e  of c o n t r o l l e d  s u bstances for s c i e n t i f i c  a n d  m e d i c a l  

pu r poses and fo r  p u r p o s e s  of instruction;

(13) " m a n u f a c t u r e "

(A) m e a n s  the p r od u ction, p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  or p r o c e s s i n g  of a drug or o t h e r  s u b s t a n c e ,  e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y  by e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  

o r i g i n  or i n d e p e n d e n t l y  b y  means of c h e m i c a l  s y n t h e s i s  or b y  a 

c o m b i n a t i o n  of e x t r a c t i o n  and c h e mical s y n t h e s i s;

(B) i n c l u d e s  a n y  p a ckaging or r e p a c k a g i n g  o f  a d r u g  or 

o t h e r  s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  of its c o n t a i n e r ;  b u t

(C) d oes not i n c l u d e  the p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k­

aging, or l a b e l i n g  of a d r u g  or other s u b s t a n c e  in c o n f o r m i t y  w it h  

a p p l i c a b l e  state or local law by a p r a c t i t i o n e r  as an i n c i d e n t  to 

h i s  a d m i n i s t r a t i o n  or d i s p e n s i n g  of the d r u g  or s u b s t a n c e  in the 

co u r s e  o f  hi s p r o f e s s i o n a l  practice;

(14) " m a n u f a c t u r e r "  means a p e r s o n  w h o  m a n u f a c t u r e s  a d r u g  or 

other s u b s t a n c e;

(15) " m a r i j u a n a "  m e a n s  all p arts of the pl a n t  C a n n a b i s ,  

w h e t h e r  g r o w i n g  or not, the s eeds of that plant, the r e s i n  e x t r a c t e d  

from a n y  part o f  that plant, a n d  every c o m p o u n d ,  m a n u f a c t u r e ,  salt, 

d erivative, m i x t u r e ,  or p r e p a r a t i o n  of t hat plant, its seeds, or its 

resin; " m a r i j u a n a "  d oes not i n c l u d e  the m a t u r e  stalks of that plant, 

fiber p r o d u c e d  from  m a t u r e  stalks, oil or c a k e  m a d e  f r o m  the se e d s  of 

that plant, a n y  o t h e r  com p o u n d ,  m a n u f a c t u r e ,  salt, d e r i v a t i v e ,  m i x t u r e ,
-V J  J  I *  *V T .i v  : ‘ ' '

or p r e p a r a t i o n  of m a t u r e  st a l k s  (except th e  r e s i n  e x t r a c t e d  f r o m  t h e m ) ,
r&ys.'tlo. v. c :.v. , «?;.:>? 7.V :

fiber, oil, o r  cake, or the s t e r i l i z e d  s e e d  o f  that p l a n t  w h i c h  is

i n c a p a b l e  o f  g e r m i n a t i o n ;
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(16) " n o n n a r c o t i c  s u b s t a n c e "  m e a n s  a s u b s t a n c e  n o t  l i s t e d  as a 

class A  c o n t r o l l e d  s u b s t a n c e  u n d e r  sec. 105 of this c h a p t e r ;

(17) " o f f i c i a l  w r i t t e n  o r d e r "  m e a n s  a n  o r d e r  w r i t t e n  o n  a f o r m  

p r o v i d e d  for t h a t  p u r p o s e  by the a p p r o p r i a t e  f e d e r a l  o f f i c i a l  u n d e r  a n y  

laws o f  the U n i t e d  S t a t e s  m a k i n g  p r o v i s i o n s  for s uc h  a form? if s u c h  

o r d e r  f o rm s  a r e  r e q u i r e d  by f e d e r a l  la w  an d  n o  o r d e r  f o r m  is p r o v i d e d  b y  

a f e d e r a l  o f f i c e r ,  t h e n  o n  an o f f i c i a l  f o r m  p r o v i d e d  f o r  that p u r p o s e  by 

the A l a s k a  B o a r d  o f  P h a r m ac y ;

(18) " o p i a t e "  m e a ns  a s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e  o f  

c o n v e r s i o n  i n t o  a d r u g  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or a d d i c t i o n - s u s­

t a i n i n g  l i a b i l i t y ;

(19) " o p i u m  p o p p y "  m e a n s  the p l a n t  o f  a n y  s p e c i e s  o f  P a p a v e r  

c o n t a i n i n g  th e  p h e n a n t h r i n e  a l k a l o i d s  of opiu m ;

(20) "o w n e r  o f  c o n v e y a n c e "  m e a n s  the p e r s o n  h a v i n g  l a w f u l  de 

f a c t o  c o n t r o l  o v e r  a c o n v e y a n c e  i r r e s p e c t i v e  o f  w h o  m a y  b e  l i s t e d  o n  its 

o f f i c i a l  r e g i s t r a t i o n ;

(21) " p o p p y  s t ra w "  m e a n s  all parts, e x c e p t  t h e  seeds, o f  th e 

o p i u m  poppy, a f t e r  m o w i n g ;

(22) " p r a c t i t i o n e r "  m e a n s

(A) a p h y s i c i a n ,  d e nt i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c
\

i n v e s t i g a t o r ,  or o t h e r  p e r s o n  l i censed, r e g i s t e r e d ,  or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

to, or a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in the c o u r s e  o f  p r o f e s­

si o n a l  p r a c t i c e  or r e s e a r c h  i n  this state;

(B) a p h a r m a c y ,  h o s p i t a l ,  or o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

or o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t

r e s p e c t  to, o r  a d m i n i s t e r  a  c o n t r o l l e d  s u b s t a n c e  in 

p r a c t i c e  o r  r e s e a r c h  in' t his s t a t e ;
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(23) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  

in t h i s  st a t e j

(24) " p r o d u c t i o n "  m e a n s  the m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a­

tion, g r o w i n g ,  or h a r v e s t i n g  o f  a c o n t r o l l e d  s u b s t a n c e j

(25) " u l t i m a t e  u s e r "  m eans a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  for h i s  o w n  use or for the use o f  a m e m b e r  of his 

h o u s e h o l d  or for a d m i n i s t e r i n g  to an a n i m a l  o w n e d  b y  h i m  or b y  a m e m b e r  

o f  h i s  h o u s e h o l d }

(26) " v e t e r i n a r i a n "  m ea n s  a p e r s o n  a u t h o r i z e d  b y  l a w  to p r a c­

ti c e  v e t e r i n a r y  m e d i c i n e  in t h i s  statej

(27) " w h o l e s a l e r "  m e a n s  a p e r s o n  w h o  s u p p l i e s  co.icrolled s u b­

st a n c e s  t h a t  h e  h i m s e l f  h a s  n o t  p r o d u c e d  or p r e p a r e d ,  o n  o f f i c i a l  

w r i t t e n  o r d e r s ,  b u t  no t o n  p r e s c r i p t i o n s .

Sec. 22. AS 1 7 . 1 2  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to reads

Sec. 1 7 . 1 2 . 1 6 0 .  S H O R T  TIT L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  as the

C o n t r o l l e d  S u b s t a n c e s  Act.

Sec. 23. AS 0 8 . 6 4 . 3 8 0 ( 3 ) (B) is a m e n d e d  to reads

(B) h a b i t u a l  o v e r u s e  of a l c o h o l i c  b e v e r a g e s  or c o n t r o l l e d

s u b s t a n c e s  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G S , ]  as 

d e f i n e d  in AS 1 7 . 1 2  [AS 17.12 . 1 5 0 ( 3) ,  O R  A D D I C T I O N  T O  T H E  USE O F  

N A R C O T I C  D R U G S  AS D E F I N E D  IN AS 1 7 . 1 0 . 2 3 0 ( 1 3 ) ] j 

Sec. 24. AS 0 8 . 8 0 . 2 6 0 ( 2 )  is a m e n d e d  to reads

(2) s e l l i n g ,  b a r t e r i n g ,  or m a k i n g  a v a i l a b l e  a c o n t r o l l e d  

s u b s t a n c e  as d e f i n e d  in A S  1 7 . 1 2  [, M O R P H I N E ,  C O C A I N E  O R  O T H E R  NAR C O T I C ] 

t o  a p e r s o n  a d d i c t e d  to t h e  u s e  of a c o n t r o l l e d  s u b s t a n c e  [DRUGS] e x c e p t  

u p o n  p r e s c r i p t i o n  i s s u e d  b y  a l i c e n s e d  p h y s i c i a n ;

S e c .  25. A S  0 8 . 8 0 . 2 6 0 ( 9 )  is a m e n d e d  to reads

(9) v i o l a t i o n  o f  r e g u l a t i o n s  p e r t a i n i n g  to th e p r o v i s i o n  of 

a d e q u a t e  s e c u r i t y  fo r  c o n t r o l l e d  s u b s t a n c e s  [ D A N G E R O U S  D R U G S ] ,
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* Sec. 26. AS 0 8 . 8 0 . 4 7 0  is a m e n d e d  to read:

Sec. 0 8 . 8 0 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  in this c h a p t er  amends, 

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g e s a n y  p r o v i s i o n  of the C o n t r o l l e d  

S u b s t a n c e s  Ac t  (AS 17.12) [UNIF O R M  N A R C O T I C  DRU G A C T  (AS 17.10)] or the 

A l a s k a  Food, D r u g  and C o s m e t i c  Act (AS 17.20).

* Sec. 27. (a) P r o s e c u t i o n  for a v i o l a t i o n  of law o c c u r r i n g  b e f o r e  the 

e f f e c t i v e  date of t h i s  Act is not a f f e c t e d  or ab a t e d  b y  this Act. V i o l a t i o n  

of a n y  law r e p e a l e d  b y  this Act m a y  still be p r o s e c u t e d  and b r o u g h t  to a 

final d e t e r m i n a t i o n  i n  a c c o r d a n c e  w i t h  the laws and r e g u la t i o n s  in e f f e c t  at 

the time of the v i o l a t i o n .

(b) Civil s e i z u r e s  or f o r f e i t u r e s  a n d  i n j u n c t i v e  p r o c e e d i n g s  c o m m e n c e d  

b e f o r e  the e f f e c t i v e  d at e  of this Act are not a f f e c t e d  by this Act.

(c) All a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  under prior laws w h i c h  are 

s u p e r s e d e d  by this A c t  shall be c o n t i n u e d  and b r o u g h t  to a final d e t e r m i n a­

ti o n  in a c c o r d a n c e  w i t h  the laws and r e g u l a t i o n s  in effect be f o r e  the e f f e c­

tive dat e  of this Act.

(d) This Act a p p l i e s  to v i o l a t i o n s  o f  law, seizu r e s  and f o r f e i t u r e s , 

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e di n g s ,  and i n v e s t i g a t i o n s  w h i c h  

o c c u r  o n  or after th e  e f f e c t i v e  date of this Act.

* Sec. 28. O r d e r s  is s u e d  an d  r e g u l a t i o n s  a d o p t e d  under a law a f f e c t e d  b y  

this Ac t and in e f f e c t  on  the e f f e c t i v e  date o f  this Act and not in c o nf l i c t  

w i t h  this Act c o n t i n u e  in ef f e ct  u ntil m o d i fi e d ,  superseded, or repealed.

* Sec. 29. Th e  f o l l o w i n g  laws are r epealed: AS 1 1 . 60.100 - 11.6 0 . 1 30 ;  AS

17.10; AS 1 7 . 1 2 . 0 4 0 ( b )  a n d  (c), 1 7 . 1 2 . 0 6 0 (c ) ,  17.12.120; and AS 17.15.

* Sec. 30. T his A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a nc e  w i t h  AS 01.-

c ) .
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