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:n  t h e  h o u s e  b y  t h e  s t a t e  a f f a i r s  c o m m i t t e e

S E N A T E  C S  F O R  CS FOR H O U S E  B I L L  NO. 75 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

i’or a n  Act  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  and

c h a n g i n g  R u l e  65 o f  th e  C i v i l  R u l e s  o f  Court; a n d  

p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

iE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  40 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. P R I V A C Y  AND P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  POLICY. It is the p o l i c y  of th e  s t a t e  that

(1) all g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in t h e  c o n d u c t  of the 

p e o p l e ' s  b u s i n e s s ;

(2) the p e o p l e  of this s t a t e  do not y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(3) the p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do n o t  give t heir 

p u b l i c  s e r v a n t s  the r i g h t  to d e c i d e  w h a t  is b est f o r  the p e o p l e  to k n o w  

a n d  w h a t  is b e s t  f o r  t h e m  not to know;

(4) the p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  be p r o t e c t e d  

so tha t  t h e y  m a y  r e t a i n  co n t r o l  o v e r  th e  i n s t r u m e n t s  t h e y  h a v e  created;

(5) the p e o p l e ' s  right to p r i v a c y  as p r o v i d e d  b y  the c o n s t i­

t u t i o n  is r e c o g n i z e d  a n d  shall not be i n f r i n g e d ;

(6) the r e c o r d s  of g o v e r n m e n t a l  u n i t s  s h a l l  b e  o p e n  for 

p u b l i c  i n s p e c t i o n  u n l e s s  the i n s p e c t i o n  i n f r i n g e s  o n  a p e r s o n ' s  r i g h t  to 

p r i v a c y  or is o t h e r w i s e  p r o h i b i t e d  b y  s t a t u t e .

Sec. 4 0 . 2 5 . 0 1 5 .  R E C O R D S  TO BE O P E N  T O  I N S P E C T I O N ;  E X C E P T I O N S .  (a) 

E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  law, a l l  r e c o r d s  are ope n 

t o  i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  t h e  r e g u l a r  o f f i c e  h ours
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o f  the lawful c u s t o d i a n  of the r e c o r d s  or h i s  d e s i g n e e ,  u n l e s s  the 

i n s p e c t i o n  i n f r i n g e s  on a p e r s o n ' s  right to p r i v a c y .  The c u s t o d i a n  of 

t h e  records s h a l l  take all n e c e s s a r y  p r e c a u t i o n s  for their p r e s e r v a t i o n  

a n d  s a f e k e ep i n g .

(b) E v e r y  c u s t o d i a n  of reco r ds  shall m a k e  t h e m  a v a i l a b l e  for 

p u b l i c  i n s p e c t i o n  and s h a l l  give a copy of the r e c o r d  on r e q u e s t  a n d  

p a y m e n t  of fees, if any. A c u s t o d i a n  shall p e r m i t  m em o r a n d a ,  t r a n s­

cripts, and c o p i e s  of the pub l i c  w r i tings a n d  r e c o r d s  in hi s  o f f i c e  to 

be r e p r o d u c e d  in an y  r e a s o n a b l e  manner. In a d d i t i o n ,  a c u s t o d i a n  s h a l l  

f u r n i s h  p r o p e r  a n d  r e a s o n a b l y  ac c e s s i b l e  f a c i l i t i e s  for i n s p e c t i o n  of 

records, s u b j e c t  to r e a s o n a b l e  r e s t rictions, as a r e  n e c e s s a r y  for the 

p r o t e c t i o n  o f  the w r i t i n g s  and reco rd s  and to p r e v e n t  i n t e r f e r e n c e  w i t h  

t h e  r e g u l a r  d i s c h a r g e  of the duties of the c u s t o d i a n  and h i s  e m p l o y e e s .  

If a c e r t i f i e d  c o p y  is r e q u e s t e d,  that cop y  is in all cases e v i d e n c e  of 

t h e  original.

(c) C o p i e s  of recor d s  m a y  be r e q u e s t e d  b y  telephone, e l e c t r o n i c  

c o m m u n i c a t i o n ,  or b y  mail. T h e s e  requests s h a l l  be trea t ed  in a c c o r­

dan c e  w i t h  t h e  p r o v i s i o n s  of (a) and (b) of t h i s  section.

(d) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  p r e s c r i b e  a u n i f o r m  

s c h e d u l e  of f e e s  c h a r ge d  b y  state a g e ncies to b e  limited to r e a s o n a b l e  

s t a n d a r d  c h a r g e s  for d o c u m e n t s  sea r c h  and d u p l i c a t i o n ,  p r o v i d i n g  for 

r e c o v e r y  of o n l y  the d i r e c t  cost of the s e a r c h  a n d  dup l i ca t i o n .  T h e  

c o m m i s s i o n e r  m a y  p r o v i d e  b y  r e g u l a t i o n  for th e  f u r n i s h i n g  of d o c u m e n t s  

w i t h o u t  c h a r g e  or at a r e d u c e d  charge.

(e) T h e  f o l l o w i n g  r e c o r d s  are e x c l u d e d  f r o m  the p r o v i s i o n s  o f  this 

section!

(1) t h os e  e x e m p t e d  f r o m  d i s c l o s u r e  b y  state s t a t u t e  or 

s u p r e m e  c o u r t  rulei

(2) a n y  tax or i n f o r m a t i o n  retur n ,  o r  record or r e p o r t  re-
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la t i n g  to t h a t  r e tu r n ,  w h i c h  is r e q u i r e d  to be f i l e d  in a c c o r d a n c e  w i t h  

th e  p r o v i s i o n s  of AS 4 3  or m u n i c i p a l  o r d i n a n c e ,  e x c e p t  tha t a c c e s s  m a y  

n o t  be d e n i e d  to th e  p e r s o n  w h o  is the s u b j e c t  o f  t h e  r e c o r d s ,  or tha t 

p e r s o n ' s  d e signeej

(3) s u b j e c t  to (i) o f  this s e c t i o n  p e r s o n a l  i n f o r m a t i o n  in 

files m a i n t a i n e d  o n  p u b l i c  e m p l o y e e s ,  e x c e p t  t hat a c c e s s  m a y  no t  be 

d e n i e d  to th e  p e r s o n  w h o  is t h e  s u b j e c t  of the r e c o r d s ,  or that p e r s o n ' s  

d e s igneet

(4) p e r s o n a l  i n f o r m a t i o n  in f i l es  m a i n t a i n e d  o n  s t u d e n t s  in 

p u b l i c  schoo l s ,  e x c e p t  that a c c e s s  m a y  n o t  be d e n i e d  to the s t u d e n t  or 

h i s  d e s i gn e e ,  a p a r e n t  or g u a r d i a n  of the s t u d e n t ,  or a p e r s o n  r e s p o n­

sible for s u p e r v i s i n g  the s t u d e n t }

(5) p e r s o n a l  i n f o r m a t i o n  in f i le s  m a i n t a i n e d  o n  s t u d e n t s  at 

th e  U n i v e r s i t y  of A l a s k a ,  e x c e p t  that a c c e s s  m a y  n o t  be d e n i e d  to the 

s t u d e n t  or hi s  d e s i g n e e j

(6) p e r s o n a l  i n f o r m a t i o n  in m e d i c a l ,  p s y c h o l o g i c a l ,  and 

s o c i o l o g i c a l  files m a i n t a i n e d  on  i n d i v i d u a l  p e r s o n s ,  e x c l u s i v e  of a u t o p­

sy reports, ex c e pt  t h a t  a c c e s s  m a y  not b e  d e n i e d  to the p e r s o n  w h o  is 

the s u b j e c t  of the r e c o r d ,  or h i s  d e s i g n e e , or to the p a r e n t  or g u a r d i a n  

of a m i n o r  w h o  is th e  s u b j e c t  of the r e c o r d  e x c e p t  w h e r e  this a c c e s s 

w o u l d  v i o l a t e  the p h y s i c i a n - p a t i e n t  p r i v i l e ge ;

(7) p e r s o n a l  i n f o r m a t i o n  in files m a i n t a i n e d  o n  r e c i p i e n t s  of 

social s e r vices, e x c e p t  t hat a c c e s s  m a y  no t  be d e n i e d  to the p e r s o n  w h o  

is the s u b j e c t  of the  r e c o r d s ,  or h i s designee;

(8) p e r s o n a l  i n f o r m a t i o n  s i m i l a r  to p e r s o n a l  i n f o r m a t i o n  i n  

f iles u n d e r  (3) - (7) o f  thi s  s u b s e c t i o n ,  e x c e p t  tha t  a c c e s s  m a y  n o t  be 

d e n i e d  to the p e r s o n  w h o  is t h e  s u b j e c t  o f  the r e c o r d s ,  or t hat p e r s o n ' s  

designee;

(9) a r c h i v a l  m a t e r i a l s  d o n a t e d  b y  n a t u r a l  p e r s o n s  to the
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e x t e n t  of a n y  w r i t t e n  l i m i t a t i o n s  p l a c e d  on t h e m  as a c o n d i t i o n  of the 

c o n t r i b u t i o n ;  h o w e v e r ,  al l  a r c h i v a l  m a t e r i a l s  b e c o m e  p u b l i c  i n f o r m a t i o n  

a f t e r  n o t  m o r e  t h a n  50 y e a r s  an d  a n y  s t a t e m e n t  of l i m i t a t i o n s  m u s t  be 

p r o d u c e d  u p o n  d e n i a l  of a c c e s s ;

(10) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  b y  p u b l i c  l i b r a r i e s ,  

p u b l i c  s c h o o l  l i b r a r i e s ,  a n d  U n i v e r s i t y  of A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  b y  t h o s e  b o r r o w i n g  f r o m  them;

(11) t r a d e  s e c r e t s ,  p r i v i l e g e d  i n f o r m a t i o n  a n d  c o n f i d e n t i a l  

c o m m e r c i a l ,  f i n a n c i a l ,  g e o l o g i c a l  o r  g e o p h y s i c a l  d a t a  w h i c h  is d e v e l o p e d  

b y  a s t a t e  a g e n c y  or v o l u n t a r i l y  f u r n i s h e d  to a s t a t e  a g e n c y  in c o m­

p l i a n c e  w i t h  s t a t e  l a w  o r  r e g u l a t i o n ,  or in c o m p l i a n c e  w i t h  a m u n i c i p a l  

o r d i n a n c e ;

(12) t e s t  m a t e r i a l s ,  q u e s t i o n s  a n d  a n s w e r s  to b e  u s e d  in 

f u t u r e  l i c e n s e ,  e m p l o y m e n t  or a c a d e m i c  e x a m i n a t i o n ;

(13) i n t e l l i g e n c e ,  i n v e s t i g a t o r y  a nd  o r i g i n a l  e n t r y  r e c o r d s ,  

m a i n t a i n e d  b y  s t a t e  or m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s ,  or a n y  o t h e r  

g o v e r n m e n t a l  u n i t ,  b u t  o n l y  to t h e  e x t e n t  that the p r o d u c t i o n  of the 

r e c o r d s  w o u l d

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(B) d e p r i v e  a p e r s o n  of a r i g h t  to a f a i r  t r ia l  or a n  

i m p a r t i a l  a d j u d i c a t i o n ;

(C) c o n s t i t u t e  a n  u n j u s t i f i a b l e  i n t r u s i o n  i n t o  a p e r ­

so n ' s  r i g h t  of p r i v a c y ;

(D) d i s c l o s e  t h e  i d e n t i t y  of a c o n f i d e n t i a l  s o u r c e  and, 

i n  c a s e  o f  a r e c o r d  c o m p i l e d  b y  a c r i m i n a l  l a w  e n f o r c e m e n t  a u t h o r­

i t y  in t h e  c o u r s e  of a c r i m i n a l  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  i n f o r­

m a t i o n  f u r n i s h e d  o n l y  b y  t h e  c o n f i d e n t i a l  s o u r c e ;

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  a n d  p r o c e d u r e s ;

(F) e n d a n g e r  t h e  life, p r o p e r t y ,  or p h y s i c a l  s a f e t y  o f  a
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person;

(G) i d e n t i f y  a v i c t i m  o f  a c r i m i n a l  se x u a l  assaults 

,H) d i s c l o s e  a n y  i n f o r m a t i o n  o t h e r w i s e  ex e m p t  u n d er  t h i s  

c h a p t e r  or s t a t e  statutes

(14) r e c o r d s  of s e c u r i t y  s y s t e m s  a n d  p r o c e d u r e s  e s t a b l i s h e d  

for the p u r p o s e  of  the p r o t e c t i o n  of p e r s o n s  o r  p r o p e r t y ,  or s e c u r i n g  a 

p e n a l  i n s t i t u t i o n  or p l a c e  of d e t e n t i o n  of p e r s o n s  a c c u s e d  or c o n v i c t e d  

of a c r i m e  or p e r s o n s  u n d e r  the j u r i s d i c t i o n  o f  the co u r t  u nd e r

AS  47.10, but o n l y  to the e x t e n t  t h a t  d i s c l o s u r e  w o u l d  c o m p r o m i s e  th e 

e f f e c t i v e n e s s  o f  the systems

(15) a t t o r n e y  w o r k  p r o d u c t  i n  the p o s s e s s i o n  of a g o v e r n m e n t a l

u n i t  s

(16) r e c o r d s  r e l a t e d  s o l e l y  to the i n t e r n a l  p r a c t i c e s  of a 

g o v e r n m e n t a l  u n i t  w h e r e  the e ff e c t  o f  d i s c l o s u r e  w o u l d  be to e n a b l e  l a w  

v i o l a t o r s  to e s c a p e  d e t e c t i o n s

(17) t r a d e  s e c r e t s  and c o m m e r c i a l  o r  f i n a n c i a l  i n f o r m a t i o n  

l o a n e d  to the U n i v e r s i t y  of A l a s k a  to c o n d u c t  r e s e ar c h s

(18) p e r s o n a l  an d  c o n f i d e n t i a l  r e c o r d s  of the g o v e r n o r  a n d  

l i e u t e n a n t  g o v e r n o r s

(19) r e c o r d s  r e q u i r e d  to b e  kept c o n f i d e n t i a l  b y  a f e d e r a l  l a w  

or r e g u l a t i o n .

(f) U n l e s s  s p e c i f i c a l l y  e x e m p t e d  from d i s c l o s u r e  b y  s t a t u t e  o u t ­

si d e  this c h a p t e r ,  all r e c o r d s  b e c o m e  public a f t e r  t h e y  are 50 y e a r s  

old.

(g) I n f o r m a t i o n  c o n t a i n e d  in r e c o r d s  e x e m p t e d  f r o m  d i s c l o s u r e  

u n d e r  (e) of t h i s  s e c t i o n  m a y  be r e l e a s e d  for v a l i d  s t a t i s t i c a l  or o t h e r  

i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) a n y  i n f o r m a t i o n  w h i c h  w o u l d  t e n d  to i d e n t i f y  the p e r s o n  

to w h o m  the r e c o r d  p e r t a i n s  is d e l e t e d s  and

-5- SCS CSHB 75
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(2) d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  not c o m p r o m i s e  

or d e f e a t  the p u r p o s e s  of a n y  s t a t u t o r y  p r o v i s i o n  d e s i g n e d  to m a i n t a i n  

the c o n f i d e n t i a l i t y  of c e r t a i n  information.

(h) The e x c e p t i o n s  p r o v i d e d  u nder this chap t e r  do no t  p r e c l u d e  the 

r e l e a s e  or p r o d u c t i o n  of s u b p o e n a e d  r e c o r d s  or i n f o r m a t i o n  to a state or 

m u n i c i p a l  a g e n c y  during the cou r s e  of an inve s t i g a t i on ;

(i) All p e r s o n n e l  r e c o r d s  show i n g salary or c o m p e n s a t i o n  shall be 

op e n  for pu b l i c  i nspection. This p u b l i c  access is not a n  i n f r i n g e m e n t  

of a p e r s o n ' s  r i g h t  to p r i vacy.

(j) Unless o t h e r w i s e  p r o t e c t e d  f r o m  d i sc l o s u r e  u n d e r  (e)(13) of 

this s e c t i o n  the fact that a crime has bee n  c ommitted, the n a m e  of the 

crime, the time of c o m m i s s i o n  and location, the name of a ny  v i c t i m  

(unless the v i c t i m  of a c r i m i n a l  sexual assault), and t he  n a m e  of any 

p e r s o n  who is o f f i c i a l l y  c h a r g e d  with the crime is a m a t t e r  of public 

i n f o r m a t i o n  and record, e x c e p t  as p r o v i d e d  in AS 4 7 . 1 0 . 0 9 0 .

Sec. 40.25 . 0 2 0 . R E Q U E S T S  FOR RECORDS. (a) Each g o v e r n m e n t a l  u n i t  

shall, u p o n  an y  request for reco r d s  m a d e  under this s e c t i o n ,

(1) dete r mi n e ,  w i t h i n  10 days (excep t i n g  S a t u r d a y s ,  Sundays, 

and legal p u b l i c  h o l i d a y s )  a f t e r  the r e ce i p t  of the r e q u e s t ,  w h e t h e r  to 

c o m p l y  w i t h  it a n d  i m m e d i a t e l y  no t i f y  the p e r s o n  m a k i n g  the r e q u e s t  of 

the d e t e r m i n a t i o n  and the r e a s o n s  for the de t e r m i n a t i o n ,  of the e s t i­

m a t e d  costs of a n y  search and duplication, and of the r i g h t  to appeal to 

the h e a d  of the g o v e r n m e n t a l  uni t  any adve r s e  d e t e r m i n a t i o n ;  a n d

(2) m a k e  a d e t e r m i n a t i o n  w i t h  resp e c t  to a n y  a p p e a l  w i t h i n  20 

day s  ( e x c e p t i n g  S aturdays, Sundays, an d  legal p u b l i c  h o l i d a y s )  after th e  

r e c e i p t  of the appeal; if on appeal the denial of the r e q u e s t  for r e­

cords is in w h o l e  or in p a r t  upheld, the g o v e r n m e n t a l  a g e n c y  shall 

n o t i f y  the p e r s o n  m a k i n g  the r e q u e s t  of the p r o v i s i o n s  f o r  j u d i c i a l  r e­

v i e w  of  that d e t e r m i n a t i o n  u n d e r  AS 40.25.025.
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(b) I n  u n u s u a l  c i r c u m s t a n c e s  th e  t i m e  limits p r e s c r i b e d  in e i t h e r  

(a)(1) or (2) of this s e c t i o n  m a y  be e x t e n d e d  b y  w r i t t e n  n o t i c e  to t h e  

p e r s o n  m a k i n g  the r e q u e s t  s e t t i n g  out th e  r e a s o n s  for t h e  e x t e n s i o n  a n d  

the d a t e  o n  w h i c h  a d e t e r m i n a t i o n  is e x p e c t e d  to be d i s p a t c h e d .  A 

n o t i c e  m a y  n o t  s p e c i f y  a d a t e  that w o u l d  r e s u l t  in a n  e x t e n s i o n  f o r  m o r e  

t h a n  10 w o r k i n g  days. As u s e d  in this s u b s e c t i o n ,  " u n u s u a l  c i r c u m­

s t a n c e s "  m e a n s ,  but o n l y  to th e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  to the p r o­

per p r o c e s s i n g  of the p a r t i c u l a r  r e q u e s t ,

(1) the n e e d  to s e a r c h  for a n d  c o l l e c t  the r e q u e s t e d  r e c o r d s  

f r o m  f i e l d  f a c i l i t i e s  or o t h e r  e s t a b l i s h m e n t s  tha t  ar e  s e p a r a t e  f r o m  th e 

o f f i c e  p r o c e s s i n g  the r e q u e s t;

(2) the n e e d  to s e a r c h  for, co l lect, a n d  a p p r o p r i a t e l y  e x a­

min e  a v o l u m i n o u s  a m o u n t  of s e p a r a t e  a n d  d i s t i n c t  r e c o r d s  w h i c h  a r e 

d e m a n d e d  i n  a single r e q u e s t ;  or

(3) the n e e d  for c o n s u l t a t i o n ,  w h i c h  s h a l l  b e  c o n d u c t e d  w i t h  

all p r a c t i c a b l e  speed, w i t h  a n o t h e r  g o v e r n m e n t a l  u n i t  h a v i n g  a s u b­

st a n t i a l  i n t e r e s t  in the d e t e r m i n a t i o n  of the r e q u e s t  o r  a m o n g  two or 

m o r e  c o m p o n e n t s  of t h e  g o v e r n m e n t a l  u n i t  h a v i n g  a s u b s t a n t i a l  s u b j e c t -  

m a t t e r  int e r e s t .

(c) A  pe rs o n  m a k i n g  a r e q u e s t  to a g o v e r n m e n t a l  u n i t  f o r  r e c o r d s  

u n d e r  this s e c t i o n  s h a l l  be c o n s i d e r e d  to hav e  e x h a u s t e d  h i s  a d m i n i s t r a­

tive r e m e d i e s  wit h  r e s p e c t  to the r e q u e s t  if the g o v e r n m e n t a l  u n i t  f a i l s  

to c o m p l y  w i t h  the a p p l i c a b l e  time l i m i t  p r o v i s i o n s  o f  thi s  s e c t i o n .  If 

the g o v e r n m e n t a l  u n i t  ca n  s h o w  e x c e p t i o n a l  c i r c u m s t a n c e s  e x i s t  a n d  t h a t  

it is e x e r c i s i n g  d u e  d i l i g e n c e  in r e s p o n d i n g  to the r e q u e s t ,  the c o u r t  

m a y  r e t a i n  j u r i s d i c t i o n  a n d  a l l o w  th e  g o v e r n m e n t a l  u n i t  a d d i t i o n a l  t i m e  

to c o m p l e t e  its r e v i e w  of the  records. U p o n  a d e t e r m i n a t i o n  b y  a g o v e r n­

me n t a l  u n i t  to c o m p l y  w i t h  a r e q u e s t  f o r  r e co r d s ,  t h e  r e c o r d s  s h a l l  b e  

m a d e  p r o m p t l y  a v a i l a b l e  to t h e  p e r s o n  m a k i n g  the r e q u e s t .

-7- SCS CSHB 75



r r

(d) W h e n  t h e  l a w f u l  c u s t o d i a n  of a r e c o r d  d e t e r m i n e s  t h a t  p o r t i o n s  

of  a r e c o r d  r e n d e r  it e x e m p t  u n d e r  the p r o v i s i o n s  o f  AS 4 0 . 2 5 . 0 1 5 ,  h e  

sh a l l  d e l e t e  t h e  e x e m p t  p r o v i s i o n s  f r o m  th e  r e c o r d  b e f o r e  r e l e a s e ,  a n d  

s h a l l  in w r i t i n g  i n f o r m  t h e  p e r s o n  r e q u e s t i n g  the r e c o r d  of  h i s  d e t e r­

m i n a t i o n  o f  the s p e c i f i c  s t a t u t o r y  b a s i s  for the d e l e t i o n  a n d  of the 

p r o c e d u r e s  for a p p e a l  u n d e r  (a) o f  this s e c t i o n.

(e) A n o t i f i c a t i o n  or d e n i a l  of a r e q u e s t  fo r  r e c o r d s  u n d e r  thi s  

s e c t i o n  s h a l l  s e t  o u t  t h e  n a m e s  a n d  ti t l e s  or p o s i t i o n s  o f  e a c h  p e r s o n  

r e s p o n s i b l e  fo r  t h e  d e n i a l  of t h e  r e q uest.

Sec. 4 0 . 2 5 . 0 2 5 .  E N F O R C E M E N T :  I N J U N C T I V E  R E L I E F .  (a) A p e r s o n

h a v i n g  c u s t o d y  o r  c o n t r o l  o f  a r e c o r d  w h o  o b s t r u c t s  or a t t e m p t s  to 

o b s t r u c t ,  or a p e r s o n  n o t  h a v i n g  c u s t o d y  or c o n t r o l  w h o  a i d s  or a b e t s  

a n o t h e r  p e r s o n  in o b s t r u c t i n g  o r  a t t e m p t i n g  to o b s t r u c t ,  th e  i n s p e c t i o n  

of a r e c o r d  s u b j e c t  t o  i n s p e c t i o n  u n d e r  AS 4 0 . 2 5 . 0 1 5  m a y  b e  e n j o i n e d  b y  

the s u p e r i o r  c o u r t  f r o m  o b s t r u c t i n g ,  or a t t e m p t i n g  to o b s t r u c t ,  the 

i n s p e c t i o n  of r e c o r d s  s u b j e c t  t o  i n s p e c t i o n  u n d e r  AS 4 0 . 2 5 . 0 1 5 .

(b) N o  s e c u r i t y  m a y  b e  r e q u i r e d  b y  t h e  c o u r t  f r o m  a n  a p p l i c a n t  

s e e k i n g  a n  i n j u n c t i o n  u n d e r  t h i s  se c t i o n .

(c) T h e  s u p e r i o r  c o u r t  s h a l l  m a k e  a v a i l a b l e  to a n  a p p l i c a n t ,  free 

of char g e,  a s i m p l i f i e d  f o r m  f o r  p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  this 

s e c t i o n .  T h e  f o r m  s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  o f  th e  a p p l i c a n t  

and th e  n a m e  o f  t h e  c u s t o d i a n  a l l e g e d  to be i m p r o p e r l y  w i t h h o l d i n g  

r e c o r d s ,  a n d  a s i m p l e  e x p l a n a t i o n  of the r e c o r d s  s o u g ht .

(d) In a s u i t  b r o u g h t  u n d e r  this s e c t i o n  t h e  c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  o f  t h e  r e c o r d s  a n d  o r d e r  the p r o d u c t i o n  to t h e  c o m p l a i n a n t  

of r e c o r d s  i m p r o p e r l y  w i t h h e l d .  In s u c h  a ca s e  t h e  c o u r t  s h a l l  d e -

th e  m a t t e r  d e  n o v o ,  a n d  m a y  e x a m i n e  the c o n t e n t s  o f  a n y  r e c o r d s  

d e t e r m i n e  w h e t h e r  t h e  r e c o r d s  or a n y  p o r t i o n  o f  t h e m  m a y  b e

a n y  o f  t h e  e x c e p t i o n s  s e t  out in  A S  4 0 . 2 5 . 0 1 5 ,  a n d  the
g
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b u r d e n  is o n  t h e  age n c y  to s u s t a i n  its action.

Sec. 4 0 . 2 5 . 0 3 0 .  D E F I N I T I O N S .  In this chapter, u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a t t o r n e y  w o r k  p r o d u c t "  m e a n s  d o c u m e n t s  a n d  t a n g i b l e  

t h i n g s  p r e p a r e d  by or for a g o v e r n m e n t a l  u n i t  in a n t i c i p a t i o n  of or 

d u r i n g  l i t i g a t i o n *

(2) " c u s t o d i a n "  m e a n s  the h e a d  of a n y  g o v e r n m e n t a l  uni t  or 

hi s  d e s i g n e e *

(3) " g o v e r n m e n t a l  u n i t "  m e a n s  a n  a d m i n i s t r a t i v e  body, board, 

c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y , counc i l ,  d e p a rt m e n t , 

d i v i s i o n ,  b u r e a u ,  agency, o r  o t h e r  o r g a n i z a t i o n  w i t h i n  the e x e c u t i v e  

b r a n c h ,  a n d  i n c l u d e s  u n i t s  of s ta t e  g o v e r n m e n t  such as t h e  U n i v e r s i t y  of 

A l a s k a  and t h e  Al a s ka  S t a t e  H o u s i n g  A ut h o r i t y *

(4) "pe r s on a l  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  a b o ut  an i n d i v i­

dua l  p e rs o n , the d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  a n  u n j u s t i f i a b l e  

i n t r u s i o n  i n t o  a p e r s o n ' s  r i g h t  of privacy*

(5) " r e c o r d "  m e a n s  any do c u m e n t,  paper, m e m o r a n d a ,  book, 

letter, d r a w i n g ,  map, plat, photo, p h o t o g r a p h i c  file, m o t i o n  picture,  

film, m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  exhib i t , m a g n e t i c  or p a p e r  tape, 

p u n c h e d  c ard, or o ther d o c u m e n t  of an y  o ther m a t e r i a l ,  r e g a r d l e s s  of 

p h y s i c a l  f o r m  or c h a r a c t e r i s t i c ,  d e v e l o p e d  or r e c e i v e d  u n d e r  la w  or in 

c o n n e c t i o n  w i t h  the t r a n s a c t i o n  of o f f i c i a l  b u s i n e s s  b y  a g o v e r n m e n t a l  

u n i t  and p r e s e r v e d  or a p p r o p r i a t e  for p r e s e r v a t i o n  b y  a g o v e r n m e n t a l  

u n i t  as e v i d e n c e  of the o r g a n i z a t i o n ,  f u nction, p o l i c i e s ,  decis i o n s ,  

p r o c e d u r e s ,  o p e r a t i o n s  o r  o t h e r  a c t i v i t i e s  of the s t a t e  or b e c a u s e  of 

t h e  i n f o r m a t i o n a l  v a l u e i n  them* it a l s o  i n c ludes s t a f f  m a n u a l s  a n d  

i n s t r u c t i o n s  to staff t h a t  d i r e c t l y  or  i n d i r e c t l y  a f f e c t  the public.

* Sec. 2. A S  4 4 . 6 2 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) N o t h i n g  in th i s  s e c t i o n  m a y  be c o n s t r u e d  to p r e v e n t  the h ol d -
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i n g  of c o n f e r e n c e s  b e t w e e n  two or mor e  p u b l i c  bodi e s ,  or t h e i r  r e p r e­

sentatives, b u t  these c o n f e r e n c e s  are s u b je c t  to the same r e g u l a t i o n s  

for h o l d i n g  e x e c u t i v e  or c l o s e d  s e s s i o n s  as are a p p l i c a b l e  to an y  other 

pu b l i c  body.

* Sec. 3. In sec. 1 of this Act, AS 4 0 . 25 .025(b) h a s  the e f f e c t  of 

c h a n g i n g  Ru l e  65 o f  the C i v i l  R ules of C o u r t  r e l a t i n g  to s e c u r i t y  d e p o s i t s  

r e q u ir e d  in civil actions.

* Sec. 4. AS 09.25 . 1 1 0 ,  09.25.120, 09.25.125, AS 1 1 . 3 0 . 2 4 0  a n d  1 1 . 3 0 . 2 4 5 

are repealed.

* Sec. 5. T his Act t akes e ff e c t  180 d a y s  after t h e  e f f e c t i v e  date  of ch. 

166 SLA 1978.


