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O r i g i n a l  s p o n s o r s :  P a r r ,  B r o w n  2 ^ « erec*j
B u c h h o l d t ,  et al R e f e r r e d :  R u l e s

IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 75 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An Act r e l a t i n g  to p r i v a c y  and p u b l i c  i n f o r m a t i o n ;  a n d

c h a n g i n g  R u l e  65 of th e  Civil R u l e s  of C o u r t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  4 0  is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. P R I V A C Y  AND P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  POLICY. It is the p o l i c y  of the s t a t e  t h a t

(1) all g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in th e  c o n d u c t  o f  t h e  

p e o p l e ' s  b u s i n e s s ;

(2) the p e o p l e  of this s t a t e  do not y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(3) the peop l e ,  in d e l e g a t i n g  a u t h o r i t y ,  do n o t  g i v e  t h e i r

p u b l i c  s e r v a n t s  the r i g h t  to de c i d e w h a t  is bes t  for the p e o p l e  to k n o w

a n d  w h a t  is b e s t  for t h e m  not to know;

(4) the p e o p l e ' s  right to r e m a i n  i n f o r m e d  s h a l l  be p r o t e c t e d

so that t h e y  m a y  r e t a i n  c o n t r o l  o ver th e  i n s t r u m e n t s  t h e y  h a v e  c r e a t e d ;

(5) the p e o p l e ' s  right to p r i v a c y  as p r o v i d e d  b y  the c o n s t i­

tu t i o n  is r e c o g n i z e d  an d shall not be i n f r i n g ed ;

(6) the r e c o r d s  of g o v e r n m e n t a l  u n i t s  shall b e  o p e n  fo r  

p u b l i c  i n s p e c t i o n  u n l e s s  the i n s p e c t i o n  i n f r i n g es  on a p e r s o n ' s  r i g h t  to 

p r i v a c y  or is o t h e r w i s e  p r o h i b i t e d  b y  statute.

Sec. 4 0 . 2 5 . 0 1 5 .  R E C O R D S  TO BE O P E N  TO I N S P E C T I O N ;  E X C E P T I O N S .  (a) 

E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  law, all r e c o r d s  a r e  o p e n  

to i n s p e c t i o n  a n d  c o p y i n g  b y  an y  p e r s o n  du r i n g the r e g u l a r  o f f i c e  h o u r s  

o f  the l a w f u l  c u s t o d i a n  o f  the r e c o r d s  or his d e s i g n e e , u n l e s s  t h e
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i n s p e c t i o n  i n f r i n g e s  o n  a p e r s o n ' s  r i g h t  to p r i v a c y .  T h e  c u s t o d i a n  of 

the r e c o r d s  s hall t a k e  all n e c e s s a r y  p r e c a u t i o n s  for t h e i r  p r e s e r v a t i o n  

a n d  s a f e k e e p i n g .

(b) E v e r y  c u s t o d i a n  of r e c o r d s  s h a l l  m a k e  t h e m  a v a i l a b l e  for 

p u b l i c  i n s p e c t i o n  a n d  s hall g i v e  a c o p y  o f  the r e c o r d  o n  r e q u e s t  a n d  

p a y m e n t  o f  fees, if any. A c u s t o d i a n  s h a l l  p e r m i t  m e m o r a n d a ,  t r a n s­

cripts, a n d  c o p i e s  of the p u b l i c  w r i t i n g s  a n d  r e c o r d s  in h i s  o f f i c e  to 

b e  r e p r o d u c e d  in a n y  r e a s o n a b l e  m a n n e r .  In a d d i t i o n ,  a c u s t o d i a n  s h a l l  

f u r n i s h  p r o p e r  a n d  r e a s o n a b l y  a c c e s s i b l e  f a c i l i t i e s  for i n s p e c t i o n  o f  

r e c o r d s ,  s u b j e c t  t o  r e a s o n a b l e  r e s t r i c t i o n s ,  as ar e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  of th e w r i t i n g s  a n d  r e c o r d s  a n d  to p r e v e n t  i n t e r f e r e n c e  w i t h  

t h e  r e g u l a r  d i s c h a r g e  of t h e  d u t i e s  of the  c u s t o d i a n  a n d  h i s  e m p l o y e e s .  

If a c e r t i f i e d  c o p y  is r e q u e s t e d ,  that c o p y  is i n  all c a s e s  e v i d e n c e  of 

t h e  o r i g i n a l .

(c) C o p i e s  of r e c o r d s  m a y  be  r e q u e s t e d  b y  t e l e p h o n e ,  e l e c t r o n i c  

c o m m u n i c a t i o n ,  o r  b y  mail. T h e s e  r e q u e s t s  s h a l l  be t r e a t e d  in a c c o r ­

da n c e  w i t h  the p r o v i s i o n s  o f  (a) a n d  (b) o f  t h i s  s e c t i o n .

(d) The c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  p r e s c r i b e  a u n i f o r m  

s c h e d u l e  of fees to be l i m i t e d  to r e a s o n a b l e  s t a n d a r d  c h a r g e s  f o r  d o c u­

m e n t  d u p l i c a t i o n ,  a n d  p r o v i d e  f o r  r e c o v e r y  of o n l y  t h e  d i r e c t  c o s t  of 

t h e  d u p l i c a t i o n .

(e) T h e  f o l l o w i n g  r e c o r d s  a r e  e x c l u d e d  f r o m  t h e  p r o v i s i o n s  o f  this 

s e c t i o n :

(1) t h o s e  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  s t a t u t e ;

(2) a n y  tax or i n f o r m a t i o n  r e t u r n ,  o r  r e c o r d  or r e p o r t  r e­

l a t i n g  t o  t hat r e t u r n ,  w h i c h  is r e q u i r e d  to b e  f i l e d  i n  a c c o r d a n c e  w i t h  

t he p r o v i s i o n s  o f  AS 43 or m u n i c i p a l  o r d i n a n c e ,  e x c e p t  t h a t  a c c e s s  m a y  

n o t  be  d e n i e d  t o  t h e p e r s o n  w h o  is th e  s u b j e c t  of  t h e  r e c o r d s ,  o r  that 

p e r s o n ' s  d e s i g n e e ;
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(3) s u b j e c t  to (i) o f  t h i s  s e c t i o n  p e r s o n a l  i n f o r m a t i o n  in 

files m a i n t a i n e d  on p u b l i c  e m p l o y e e s ,  e x c e p t  t h a t  a c c e s s  m a y  n o t  be  

d e n i e d  to t h e  p e r s o n  w h o  is the s u b j e c t  o f  the r e c o r d s ,  or t h a t  p e r s o n ' s  

de s i g n e e ;

(4) p e r s o n a l  i n f o r m a t i o n  i n  f i l e s  m a i n t a i n e d  o n  s t u d e n t s  in 

p u b l i c  s c h o o l s ,  e x c e p t  t h a t  a c c e s s  m a y  n o t  be d e n i e d  to the s t u d e n t ,  a 

p a r e n t  or g u a r d i a n  of the s t u d e n t ,  a p e r s o n  r e s p o n s i b l e  for s u p e r v i s i n g  

the s t u d e n t ,  o r  h i s  d e s i g n e e ;

(5) p e r s o n a l  i n f o r m a t i o n  i n  f i l e s  m a i n t a i n e d  on s t u d e n t s  at 

the U n i v e r s i t y  of Alaska, e x c e p t  t h a t  a c c e s s  m a y  not be d e n i e d  to the 

s t u d e n t  or h i s  d e s ignee;

(6) p e r s o n a l  i n f o r m a t i o n  i n  m e d i c a l ,  p s y c h o l o g i c a l ,  an d 

s o c i o l o g i c a l  f i l e s  m a i n t a i n e d  o n  i n d i v i d u a l  p e r s o n s ,  e x c l u s i v e  of 

a u t o p s y  r e p o r t s ,  e x c e p t  tha t  a c c e s s  m a y  no t  be d e n i e d  to th e p e r s o n  w h o  

is the s u b j e c t  of the r e c or d ,  or h i s  d e s i g n e e ,  or to the p a r e n t  or 

g u a r d i a n  o f  a m i n o r  w h o  is the s u b j e c t  of the r e c o r d  e x c e p t  w h e r e  this 

ac c e s s  w o u l d  v i o l a t e  the p h y s i c i a n - p a t i e n t  p r i v i l e g e ;

(7) p e r s o n a l  i n f o r m a t i o n  in f i l e s  m a i n t a i n e d  o n  r e c i p i e n t s  of 

so c i a l  s e r v i c e s ,  e x c e p t  that a c c e s s  m a y  not  be d e n i e d  to t h e  p e r s o n  w h o  

is the s u b j e c t  of the r e c o r d s ,  or h i s  d e s i g n e e ;

(8) p e r s o n a l  i n f o r m a t i o n  s i m i l a r  to p e r s o n a l  i n f o r m a t i o n  in 

f iles u n d e r  (3) - (7) of thi s s u b s e c t i o n ,  e x c e p t  that a c c e s s  m a y  not  be 

d e n i e d  to t h e  p e r s o n  w h o  is t h e  s u b j e c t  of the r ec ords, or t h a t  p e r s o n ' s  

d e s i g n e e ;

(9) a r c h i v a l  m a t e r i a l s  d o n a t e d  b y  n a t u r a l  p e r s o n s  to the 

e x t e n t  o f  a n y  w r i t t e n  l i m i t a t i o n s  p l a c e d  o n  t h e m  as a c o n d i t i o n  of the 

c o n t r i b u t i o n ;  h o w e v e r ,  all a r c h i v a l  m a t e r i a l s  b ec o m e  p u b l i c  i n f o r m a t i o n  

a f t e r  n o t  m o r e  t h a n  5 0  y e a r s  a n d  a n y  s t a t e m e n t  of l i m i t a t i o n s  m u s t  be 

p r o d u c e d  u p o n  de n i a l  o f  a c c e s s ;
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(10) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  by p u b l i c  libraries, 

p u b l ic  school libraries, an d  U n i v e r s i t y  of A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s on a l  t r a n s a c t i o n s  b y  t hose b o r r o w i n g  from them;

(11) trade s e c rets, p r i v i l e g e d  i n f o r m a t i o n  and c o n f i d e n t i a l  

c ommercial, f i nancial, g e o l o g i c a l  or g e o p h y s i c a l  d a t a  f u r n i s h e d  in c o m­

pliance w i t h  state l a w  or r e g u l a t i o n ,  or in c o m p l i a n c e  w i t h  a m u n i c i p a l  

o r d i n a n c e ;

(12) test q u e s t i o n s  and a n s w e r s  to be u s e d  in future license, 

e mplo y m e n t  or a c a d e m i c  e x a m i n a ti o n ;

(13) i n t e l l i g e n c e ,  i n v e s t i g a t o r y  and o r i g i n a l  e n t r y records, 

m a i n t a i n e d  b y  state or m u n i c i p a l  law e n f o r c e m e n t  a g e n c i e s ,  or an y  o t h e r 

g o v e r n m e n t a l  unit, bu t  o n l y  to the e x t e n t  that the p r o d u c t i o n  of the 

records w o u l d

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(B) d e p r i v e  a p e r s o n  of a right to a fair trial or an 

i m p a r t i a l  a d j u d i c a t i o n ;

(C) c o n s t i t u t e  an u n j u s t i f i a b l e  i n t r u s i o n  into a p e r­

son's right of privacy;

(D) d i s c l o s e  the i d e n t i t y  of a c o n f i d e n t i a l  s o u r c e  and, 

in c a s e  of a r e c o r d  c o m p i l e d  by a criminal l a w  e n f o r c e m e n t  a u t h o r­

ity in the c o u r s e  of a c r i m i n a l  i n v e st i g a t i o n ,  c o n f i d e n t i a l  i n f o r­

m a t i o n  f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  sour c e ;

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  and p r o c e d u r e s ;

(F) e n d a n g e r  the life, property, or p h y s i c a l  s a f e t y  of a

p e r s o n;

(G) i d e n t i f y  a v i c t i m  of a c r i m i n a l  sexual a s s ault;

(H) d i s c l o s e  a n y  i n f o r m a t i o n  o t h e r w i s e  exempt u n d e r  this 

c h a p t e r  or s t a t e  statute;

(14) r e c o r d s  of  s e c u r i t y  systems a n d p r o c e d u r e s  e s t a b l i s h e d
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f o r  the p u r p o s e  o f  the p r o t e c t i o n  of p e r s o n s  or p r o p e r t y ,  or s e c u r i n g  a 

p e n a l  i n s t i t u t i o n  or p l a c e  o f  d e t e n t i o n  of p e r s o n s  a c c u s e d  or c o n v i c t e d  

o f  a c rime or p e r s o n s  u n d e r  the j u r i s d i c t i o n  of t he  c o u r t  u n d e r  AS 

47.10, b u t  o n l y  to the e x t e n t  that d i s c l o s u r e  w o u l d  c o m p r o m i s e  the 

e f f e c t i v e n e s s  of the system;

(15) a t t o r n e y  w o r k  p r o d u c t  in the p o s s e s s i o n  of a g o v e r n m e n t a l  

u nit, u n t i l  the m a t t e r  o c c a s i o n i n g  the p r e p a r a t i o n  of the w o r k  p r o d u c t  

is closed;

(16) an y  notes, m e m o r a n d a ,  d r a ft  d e c i s i o n s ,  o p i n i o n s , or o t h e r

s i m i l a r  d o c u m e n t s  p r e p a r e d  b y  a j u s t i c e  or a jud g e ,  or a p e r s o n  w o r k i n g

u n d e r  hi s  s u p e r v i s i o n ,  in t h e  p r o c e s s  of d e c i d i n g  a n y  legal issue; 

h o w e v e r ,  o n c e  the legal i ssue h a s b e e n  d e c i d e d  all notes, m e m o r a n d a ,  

d r a f t  d ec i s i o n s ,  o p i n i o n s ,  or s i m i l a r  d o c u m e n t s  b e c o m e  p u b l i c  r e c o r d s  

u n d e r  r u l e s  e s t a b l i s h e d  b y  the su p r e m e  court;

(17) r e c o r d s  r e l a t e d  s o l e l y  to the i n t e r n a l  p r a c t i c e s  of a 

g o v e r n m e n t a l  u n i t  w h e r e  the e f f e c t  of d i s c l o s u r e  w o u l d  be to e n a b l e  la w 

v i o l a t o r s  to e s c a p e  d e t e c t i o n .

(f) U n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  st a t u t e ,  all 

r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  a r e  20 y e a r s  old.

(g) I n f o r m a t i o n  c o n t a i n e d  in r e c o r d s  e x e m p t e d  f r o m  d i s c l o s u r e  

u n d e r  (e) of this s e c t i o n  m a y  be r e l e a s e d  for v a l i d  s t a t i s t i c a l  or o t h e r  

i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) a n y  i n f o r m a t i o n  w h i c h  w o u l d  t e n d  to i d e n t i f y  the p e r s o n

to w h o m  t h e  r e c o r d  p e r t a i n s  is deleted; an d

(2) d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  not c o m p r o m i s e  

or d e f e a t  the p u r p o s e s  of a n y  s t a t u t o r y  p r o v i s i o n  d e s i g n e d  to m a i n t a i n  

the c o n f i d e n t i a l i t y  o f  c e r t a i n  i n fo r m a t i o n .

(h) T h e  e x c e p t i o n s  p r o v i d e d  u n d e r  this c h a p t e r  do no t  p r e c l u d e  t h e 

r e l e a s e  o r  p r o d u c t i o n  of s u b p o e n a e d  r e c o r d s  or i n f o r m a t i o n  to a s t a t e  or

-5- C S H B  75



1

2

3

4

5

6

7

H

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

r

m u n i c i p a l  a g e n c y  d u r i n g  t h e  c o u r s e  o f  a n  i n v e s t i g a t i o n !

(i) Al l  p e r s o n n e l  r e c o r d s  s h o w i n g  s a l a r y  or c o m p e n s a t i o n  o r  t h a t  

c o n c e r n  t h e  e m p l o y e e ' s  c u r r e n t  p e r f o r m a n c e  or a b i l i t y  to p e r f o r m  t h e  

d u t i e s  a n d  r e s p o n s i b i l i t i e s  of his j o b  s h a l l  be o p e n  for p u b l i c  i n s p e c ­

tion. T h i s  p u b l i c  a c c e s s  is n o t  a n  i n f r i n g e m e n t  o f  a p e r s o n ' s  r i g h t  to 

p r i v a c y .

(j) T h e  f a c t  t h a t  a c r i m e  h a s  b e e n  c o m m i t t e d ,  the n a m e  of t h e  

c r i m e ,  t h e  t i m e  o f  c o m m i s s i o n  and l o c a t i o n ,  the n a m e  of a n y  v i c t i m  

( u n l e s s  th e  v i c t i m  of a c r i m i n a l  s e x u a l  a s s a u l t )  a n d  the  n a m e  o f  a n y  

p e r s o n  w h o  is c h a r g e d  w i t h  th e  c r i m e  is a m a t t e r  o f  p u b l i c  i n f o r m a t i o n  

a n d  r e c o r d ,  e x c e p t  as p r o v i d e d  in A S  4 7 . 1 0 . 0 9 0 .

Sec. 4 0 . 2 5 . 0 2 0 .  R E Q U E S T S  F O R  R E C O R D S ,  (a) E a c h  g o v e r n m e n t a l  

u n i t ,  u p o n  a n y  r e q u e s t  f o r  r e c o r d s  m a d e  u n d e r  t h i s  s e c t i o n ,  s h a l l

(1) p r o d u c e  t h e  r e c o r d  i m m e d i a t e l y ;  o r

(2) if the r e c o r d  is i n  a c t i v e  use or  s t o r a g e  a n d  n o t  a v a i l ­

ab l e  at th e  t i m e  a r e q u e s t  to e x a m i n e  it is m a d e ,  the c u s t o d i a n  s h a l l  at 

t h a t  t i m e  s t a t e  t h i s  f a c t  in w r i t i n g  to the a p p l i c a n t  a n d  the a p p l i c a n t  

m a y  set a d a t e  a n d  h o u r  at w h i c h  t h e  r e c o r d  m a y  b e  e x a m i n e d .

(b) A  p e r s o n  m a k i n g  a r e q u e s t  t o  a g o v e r n m e n t a l  u n i t  for r e c o r d s  

u n d e r  this s e c t i o n  s h a l l  be c o n s i d e r e d  to h a v e  e x h a u s t e d  his a d m i n i s t r a ­

ti v e  r e m e d i e s  w i t h  r e s p e c t  to t h e  r e q u e s t  if t h e  g o v e r n m e n t a l  u n i t  f a i l s  

to c o m p l y  w i t h  thi s  s e c t i o n .  If t h e  g o v e r n m e n t a l  u n i t  c a n  s h o w  e x c e p ­

t i o n a l  c i r c u m s t a n c e s  e x i s t  an d  t h a t  it is e x e r c i s i n g  d u e  d i l i g e n c e  i n  

r e s p o n d i n g  to t h e  r e q u e s t ,  the c o u r t  m a y  r e t a i n  j u r i s d i c t i o n  a n d  a l l o w  

t h e  g o v e r n m e n t a l  u n i t  a d d i t i o n a l  t i m e  to c o m p l e t e  its r e v i e w  o f  t h e  

r e c o r d s .  U p o n  a d e t e r m i n a t i o n  b y  a  g o v e r n m e n t a l  u n i t  t o  c o m p l y  w i t h  a 

r e q u e s t  f o r  r e c o r d s ,  t h e  r e c o r d s  s h a l l  be m a d e  p r o m p t l y  a v a i l a b l e  t o  t h e  

p e r s o n  m a k i n g  t h e  r e q u e s t .

(c) W h e n  t h e  l a w f u l  c u s t o d i a n  o f  a r e c o r d  d e t e r m i n e s  t h a t  c o n t e n t s
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o f  a r e c o r d  r e n d e r  it e x e m p t  u n d e r  the p r o v i s i o n s  of this s e c tion, h e  

s h a l l  a l s o  d e t e r m i n e  w h e t h e r  a d e l e t i o n  of the e x e m p t  p a r t s  of the 

r e c o r d  w i l l  m a k e  it s u i t a b l e  for r e l ease, and, if so, the d e l e t i o n  s h a l l  

be  m a d e  a n d  t h e  r e c o r d  r e l e a s e d ,  w i t h  the n o t a t i o n  that e x e m p t  m a t e r i a l  

h a s  b e e n  r e m o v e d .  If th e  c u s t o d i a n  d e t e r m i n e s  t h a t  the reco r d ,  or a 

p o r t i o n  of th e  record, is n o t  o p e n  to i n s p e c t i o n ,  h e  shall, in a c e r t i­

f i e d  w r i t i n g ,  i n f o r m  th e  p e r s o n  r e q u e s t i n g  th e  r e c o r d s  of h i s  d e t e r m i­

nat i o n ,  of th e  s t a t u t o r y  b a s i s  for this d e c i s i o n ,  and that u n d e r  AS

4 0 . 2 5 . 0 2 5  a s u i t  m a y  be b r o u g h t  to c o m p e l  p r o d u c t i o n  of r e c o r d s  t h a t  are 

i m p r o p e r l y  w i t h h e l d .

(d) A n o t i f i c a t i o n  o f  d e n i a l  of a r e q u e s t  fo r r e c o r d s  u n d e r  this 

s e c t i o n  s h a l l  se t  out th e  n a m e s  and t i t l e s  or p o s i t i o n s  of e a c h  p e r s o n  

r e s p o n s i b l e  f o r  the d e n i a l  of the r e q uest.

Sec. 4 0 . 2 5 . 0 2 5 .  E N F O R C E M E N T :  I N J U N C T I V E  RELIEF. (a) A p e r s o n

h a v i n g  c u s t o d y  or c o n t r o l  of a r ec o r d  w h o  o b s t r u c t s  or a t t e m p t s  to 

ob s t r u c t ,  or a p e r s o n  n o t  h a v i n g  c u s t o d y  or c o n t r o l  wh o aids or a b e t s  

a n o t h e r  p e r s o n  in o b s t r u c t i n g  or a t t e m p t i n g  to o b s t r u c t ,  the i n s p e c t i o n  

of  a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  AS 4 0 . 2 5 . 0 1 5  m a y  be e n j o i n e d  b y  

th e  s u p e r i o r  c o u r t  f r o m  o b s t r u c t i n g ,  or a t t e m p t i n g  to o b s t r u c t ,  the 

i n s p e c t i o n  of reco r d s  s u b j e c t  to i n s p e c t i o n  u n d e r  AS 4 0 . 2 5 . 0 1 5 .

(b) T h e  c o u r t  m a y  c h a r g e  no f i l i n g  fee, a n d  the D e p a r t m e n t  of 

P u b l i c  S a f e t y  m a y  c h a r g e  n o  fee for s e r v i c e  of p r o cess, f r o m  an a p p l i­

cant s e e k i n g  a n  i n j u n c t i o n  u n d e r  this s e c t i o n .  N o  s e c u r i t y  m a y  be 

r e q u i r e d  b y  t h e  court f r o m  a n  a p p l i c a n t  s e e k i n g  an i n j u n c t i o n  u n d e r  this 

s e c t i o n .  If t h e  a p p l i c a n t  is g r a n t e d  th e  i n j u n c t i o n ,  h e  s hall be e n­

ti t l e d  to r e c o v e r  costs a n d  r e a s o n a b l e  a t t o r n e y  fees f r o m  the g o v e r n­

m e n t a l  u n i t .

(c) T h e  s u p e r i o r  c o u r t  s hall m a k e  a v a i l a b l e  to a n  a p p l i c a n t ,  f r e e  

o f  c h a r g e ,  a s i m p l i f i e d  f o r m  for p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  this
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1

2

3

4

5

8

I

8

9

10

11

12

13

14

IS

IS

17

18

19

20

21

22

23

24

25

26

27

28

.22.

r

s e c t io n .  T h e  form s h a l l  r e q u i r e  o n l y  i d e n t i f i c a t i o n  of the a p p l i c a n t  

a n d  the n a m e  of the c u s t o d i a n  a l l e g e d  to be i m p r o p e r l y  w i t h h o l d i n g  

r e c o rd s ,  a n d  a simple e x p l a n a t i o n  o f  the r e c o r d s  sought.

(d) In a suit b r o u g h t  u n d e r  this s e c t i o n  the c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  o f  the r e c o r d s  an d  o r d e r  the p r o d u c t i o n  to the c o m p l a i n a n t  

of r e c o r d s  i m p r o p e r l y  w i t h h e l d .  In s uch a case the c o u r t  s h a l l  d e­

t e r m i n e  th e  m a t t e r  de novo, an d  m a y  e x a m i n e  the c o nt e n t s  of a n y  r e c o r d s 

in c a m e r a  to d e t e r m i n e  w h e t h e r  the reco r d s  or any p o r t i o n  o f  t h e m  m a y  be 

w i t h h e l d  u n d e r  any of the e x c e p t i o n s  set out in AS 4 0 . 2 5 . 0 1 5 ,  an d  the 

b u r d e n  is o n  the a g e n c y  to s u s t a i n  its action.

Sec. 40.25.030. M I S H A N D L I N G  O F  RECORDS. A p e r s o n  w h o  h a s  the 

legal c u s t o d y  of and w h o  u n l a w f u l l y  and i n t e n t i o n a l l y  d e s t r o y s ,  c o n­

ceals, alte r s ,  erases, or m u t i l a t e s  a record, book, pap e r ,  or w r i t i n g ,  

or a p e r s o n  who u n l a w f u l l y  and  i n t e n t i o n a l l y  destroys, c o n c e a l s ,  alte r s , 

erases, or m u t i l a t e s  a record, book, p a p e r  or writing, or w r o n g f u l l y  

t akes a p u b l i c  record, book, paper, or w r i t i n g  fro m  the p e r s o n  h a v i n g  

legal c u s t o d y  of it, or w h o  has o b t a i n e d  p o s s e s s i o n  w r o n g f u l l y  and 

r e f u s e s  or neglects to r e t u r n  or p r o d u c e  it when l a w f u l l y  r e q u i r e d  or 

d e m a n d e d  to do so, u p o n  c o n v i c ti o n ,  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  

t h a n  $500, or by i m p r i s o n m e n t  for not m o r e  than one year, or by  both.

Sec. 4 0 .25.035. O B S T R U C T I O N  O F  A C C E S S  TO RECORDS. (a) A c u s t o­

di a n  of a record s u b j e c t  to i n s p e c t i o n  u n d e r  this c h a p t e r  w h o  i n t e n­

t i o n a l l y  o b structs or a t t e m p t s  to o b s truct, or a p e r s o n  n o t  h a v i n g  

c u s t o d y  or control w h o  i n t e n t i o n a l l y  aids or abets the c u s t o d i a n  in 

o b s t r u c t i n g  or a t t e m p t i n g  to o b struct, the i n s p e c t i o n  o f  the recor d ,  in 

v i o l a t i o n  of this c h a p t e r ,  is g u i l t y  of a m i s d e m e a n o r  and, u p o n  c o n v i c­

tion, is p u n i s h a b l e  b y  a f i n e  of not m o r e  than $500. U p o n  a s u b s e q u e n t  

c o n v i c t i o n  that p e r s o n  is g u i l t y  of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0  or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  s i x
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m o n t h s ,  or b y  both.

(b) A p e r s o n  w h o  ha s  b e e n  w r o n g f u l l y  d e n i e d  a c c e s s  to a r e c o r d  

u n d e r  this c h a p t e r  h a s  a civil c a u s e  of a c t i o n  a g a i n s t  the p e r s o n  r e­

sp o n s i b l e  for the v i o l a t i o n  a n d  is e n t i t l e d  to r e c o v e r  ac t u al  d a m a g e s  

an d  r e a s o n a b l e  a t t o r n e y  fees a n d  o t h e r  r e a s o n a b l e  l i t i g a t i o n  c o s t s .

(c) A g o o d  f a i t h  r e l i a n c e  u p o n  the p r o v i s i o n s  of this c h a p t e r  or 

of a p p l i c a b l e  l aw  g o v e r n i n g  t h e  c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  is a 

d e f e n s e  to a c r im i n a l  or civil a c t i o n  b r o u g h t  u n d e r  this s e c t i o n .

Sec. 4 0 .2 5 . 0 4 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  unless t h e  c o n t e x t  

o t h e r w i s e  r e quires,

(1) " a t t o r n e y  w o r k  p r o d u c t "  m eans d o c u m e n t s  and t a n g i b l e  

t h i n g s  p r e p a r e d  b y  or for a g o v e r n m e n t a l  unit in a n t i c i p a t i o n  o f  or 

d u r i n g  litigation;

(2) " c u s t o d i a n "  m e a n s  the h e a d  of a n y  g o v e r n m e n t a l  u n i t  or 

his designee;

(3) " g o v e r n m e n t a l  u n i t "  m eans an a g e n c y ,  p o l i t i c a l  s u b d i v i­

sion, leg is l a t i v e  b ody, b oard o f  regents, or a n  a d m i n i s t r a t i v e  b ody, 

b o a r d ,  c ommission, c om m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  a g e n c y ,  

or o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  u n i t s  of the a b o v e  g r o u p s ,  

of th e  state or a n y  of its p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  to m u n i c i p a l i t i e s ,  b o r o u g h s ,  school b o a r d s ,  and all o t h e r  

b o a r d s,  agencies, a s s e m bl i e s ,  c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s  

c o m m i s s i o n s  or o r g a n i z a t i o n s ,  a d v i s o r y  or o t h e r w i s e ,  of the s t a t e  or 

l o c a l  g o v e r n m e n t  s u p p o r t e d  i n  w h o l e  or in p art b y  p u b l i c  m o n e y  or 

a u t h o r i z e d  to spend p u b l i c  m o n e y ;

(4) " p e r s o n a l  i n f o r m a t i o n "  means i n f o r m a t i o n  a b o u t  a n  i n d i v i  

d u a l  person, the d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  an u n j u s t i f i a b l e  

I n t r u s i o n  i n t o  a p e r s o n ' s  r i g h t  o f  privacy;

(5) " r e c o r d "  m e a n s  a n y  document, p a p e r ,  m e m o r a n d a ,  b ook,



r r
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l e t t e r ,  d r a w i n g ,  m a p ,  p l a t ,  p h o t o ,  p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  

f i l m ,  m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  or p a p e r  tape, 

p u n c h e d  c a r d,  or o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of 

p h y s i c a l  f o r m  or c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w  or in 

c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  or 

a p p r o p r i a t e  f o r  p r e s e r v a t i o n  b y  a g o v e r n m e n t a l  u n i t  as e v i d e n c e  of th e 

o r g a n i z a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s  or 

o t h e r  a c t i v i t i e s  o f  t h e  s t a t e  or p o l i t i c a l  s u b d i v i s i o n  or b e c a u s e  of t h e  

i n f o r m a t i o n a l  v a l u e  i n  themi it a l s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c­

ti o n s  to s t a f f  tha t  d i r e c t l y  or i n d i r e c t l y  a f f e c t  th e  p u b l i c .

* S ec .  2. A S  4 4 . 6 2 . 3 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) N o t h i n g  in this s e c t i o n  m a y  be c o n s t r u e d  to p r e v e n t  th e  h o l d­

i n g  of  c o n f e r e n c e s  b e t w e e n  t w o  or m o r e  p u b l i c  b o d i e s ,  o r  t h e i r  r e p r e­

s e n t a t i v e s ,  b u t  t h e s e  c o n f e r e n c e s  a r e  s u b j e c t  to the  s a m e  r e g u l a t i o n s  

f o r  h o l d i n g  e x e c u t i v e  or c l o s e d  s e s s i o n s  as a r e  a p p l i c a b l e  to a n y  o t h e r  

p u b l i c  bo d y .

* Sec .  3. A S  4 4 . 6 2 . 3 1 0 ( c ) ( 3 )  is a m e n d e d  to read:

(3) m a t t e r s  w h i c h  b y  s t a t e  s t a t u t e  [LAW M U N I C I P A L  C H A R T E R ,  O R  

O R D I N A N C E ]  a r e  r e q u i r e d  t o  b e  c o n f i d e n t i a l .

* Sec. 4. In  sec. 1 o f  t h i s  Act, AS 4 0 . 2 5 . 0 2 5 ( b )  ha s  t h e  e f f e c t  of 

c h a n g i n g  R u l e  65 o f  t h e  C i v i l  R u l e s  of C o u r t  r e l a t i n g  to s e c u r i t y  d e p o s i t s

in c i v i l  a c t i o n s .

*  Sec. 5. A S  0 9 . 2 5 . 1 1 0 ,  0 9 . 2 5 . 1 2 0 ,  0 9 . 2 5 . 1 2 5 ,  A S  1 1 . 3 0 . 2 4 0  a n d  1 1 . 3 0 . 2 4 5  

a r e  r e p e a l e d .


