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M A L O N E ,M A R T I N ,M I L E S ,M O S S ,M U N S O N ,

IN T H E  H O U S E  P A R K E R , P H I L L I P S ,R O G E R S  A N D  S M I T H

H O U S E  B ILL NO . 75 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BIL L

For a n  Act e n t i t l e d :  "A n  Act r e l a t i n g  to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  a n d

c h a n g i n g  R u l e  65 o f  t h e  C i v i l  R u l e s  of C o u r t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS K A :

* S e c t i o n  1. AS 40 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  25. P R I V A C Y  A N D  P U B L I C  I N F O R M A T I O N .

Sec. 4 0 . 2 5 . 0 1 0 .  S T A T E  POLICY. It is the p o l i c y  of t h e s t a t e  t h a t

(1) all g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  in the c o n d u c t  o f  t h e  

p e o p l e ' s  b u s i n e s s ;

(2) t h e  p e o p l e  o f  this s t a t e  d o  n o t  y i e l d  t h e i r  s o v e r e i g n t y  

to the a g e n c i e s  w h i c h  s e r v e  them;

(3) t h e  p e o p l e ,  i n  d e l e g a t i n g  a u t h o r i t y ,  do n o t  g i v e  t h e i r

p u b l i c  s e r v a n t s  the r i g h t  to d e c i d e  w h a t  is b e s t  for the p e o p l e  to k n o w

a n d  w h a t  is b e s t  for t h e m  n o t  to k n o w ;

(4) t h e  p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s h a l l  be p r o t e c t e d

so t h a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  t h e  i n s t r u m e n t s  t h e y  h a v e  c r e a t e d ;

(5) t h e  p e o p l e ' s  r i g h t  to p r i v a c y  as p r o v i d e d  b y  the c o n s t i­

t u t i o n  is r e c o g n i z e d  a n d  s h a l l  not b e  i n f r i n g e d ;

(6) the  r e c o r d s  o f  g o v e r n m e n t a l  u n i t s  sh a l l  be o p e n  fo r  

p u b l i c  i n s p e c t i o n  u n l e s s  t h e  i n s p e c t i o n  i n f r i n g e s  on a p e r s o n ' s  r i g h t  t o  

p r i v a c y  or is o t h e r w i s e  p r o h i b i t e d  b y  s t a t u t e .

Sec. 4 0 . 2 5 . 0 1 5 .  R E C O R D S  TO BE O P E N  T O  I N S P E C T I O N ;  E X C E P T I O N S ,  (a) 

E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  law, all r e c o r d s  a r e  o p e n  

to i n s p e c t i o n  a n d  c o p y i n g  b y  a n y  p e r s o n  d u r i n g  the r e g u l a r  o f f i c e  h o u r s  

o f  t h e  l a w f u l  c u s t o d i a n  o f  t h e  r e c o r d s  o r  h i s  d e s i g n e e ,  u n l e s s  t h e
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i n s p e c t i o n  i n f r i n g e s  on a p e r s o n ' s  r i g h t  to p r i va c y .  T h e  c u s t o d i a n  of 

the r e c o r d s  s h a l l  t a k e  all n e c e s s a r y  p r e c a u t i o n s  for their p r e s e r v a t i o n  

a n d  s a f e k e e p i n g .

(b) E v e r y  c u s t o d i a n  of r e c o r d s  shall m a k e  them a v a i l a b l e  for 

p u b l i c  i n s p e c t i o n  a n d  shall g i v e  a c o p y  of the r e c o r d  o n  r e q u e s t  and 

p a y m e n t  of f ees, if any. A c u s t o d i a n  shall p e r m i t  m e m o r a n d a ,  t r a n s­

cripts, and c o p i e s  of the p u b l i c  w r i t i n g s  a n d  r e c o r ds  in his o f f i c e  to 

be r e p r o d u c e d  in a n y  r e a s o n a b l e  m a n n e r .  In a d d i t i on ,  a c u s t o d i a n  shall 

f u r n i s h  p r o p e r  and r e a s o n a b l y  a c c e s s i b l e  f a c i l i t i e s  for i n s p e c t i o n  of 

r e c o r d s ,  s u b j e c t  to r e a s o n a b l e  r e s t r i c t i o n s ,  as are n e c e s s a r y  for the 

p r o t e c t i o n  o f  the w r i t i n g s  a n d  r e c o r d s  and to p r e v e n t  i n t e r f e r e n c e  wit h 

th e  r e g u l a r  d i s c h a r g e  of the d u t i e s  of the r e c o r d e r s  a n d  their e m­

pl o y e e s .  If a c e r t i f i e d  copy  is r e quested, that c op y  is in all cases 

e v i d e n c e  of t h e  ori g in a l .

(c) C o p i e s  of reco r d s  m a y  be r e q u e s t e d  b y  mail. T h e s e  r e q u e s t s  

s h a l l  be t r e a t e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  (a) an d  (b) of 

th i s  s e c tion.

(d) E a c h  g o v e r n m e n t a l  u n i t  m a y  specify a u n i f o r m  s c h e d u l e  of fees 

to be l i m i t e d  to r e a s o n a b l e  s t a n d a r d  charges for d o c u m e n t  d u p l i c a t i o n ,

a n d  p r o v i d e  for r e c o v e r y  of o n l y  t h e  direct cost of the d u p l i c a t i o n .

(e) T h e  f o l l o w i n g  r e c o r d s  a r e  excluded from  the p r o v i s i o n s  of this 

s e c t i o n s

(1) t h o s e  e x e m p t e d  f r o m  d i sc l o s u r e  by s t a t e  statute;

(2) a n y  t a x  or i n f o r m a t i o n  return, or r e c o r d  or r e p o r t  r e­

l a t i n g  to t h a t  retu r n ,  w h i c h  is r e q u i r e d  to be f iled in a c c o r d a n c e  w i t h  

t h e  p r o v i s i o n s  of AS 43 or m u n i c i p a l  o r dinance, e x c e p t  that a c c e s s  m a y  

n o t  b e  d e n i e d  to the p e r s o n  w h o  is the s u b j e c t  of the r e co r d s ,  or that 

p e r s o n ' s  d e s i g n e e ;

(3) s u b j e c t  to (i) o f  this s e c t i o n  p e r s o n a l  i n f o r m a t i o n  in
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files m a i n t a i n e d  on p u b l i c  e m p l o y e e s ,  e x c e p t  that a cc e s s  m a y  n o t  be 

de n i e d  to t h e  p e r s o n  w h o  is the s u b j e c t  o f  the r e c o r ds ,  or t hat p e r s o n ' s  

d e signee;

(A) p e r s o n a l i n f o r m a t i o n  i n  f iles m a i n t a i n e d  o n  s t u d e n t s  in 

pu b l i c  s c h o o l s ,  except that a c c e s s  m a y  not b e  d e n i e d  to the s t u d e n t ,  a 

p a r e nt  or g u a r d i a n  of the s t u d e n t ,  a p e r s o n  r e s p o n s i b l e  for s u p e r v i s i n g  

the s t u d e n t ,  or his d e s i g n e e ;

(5) p e r s o n a l  i n f o r m a t i o n  in f iles m a i n t a i n e d  o n  s t u d e n t s  at 

the U n i v e r s i t y  of Alaska, e x c e p t  t hat a c c e s s  m a y  not be d e n i e d  to the 

s tude n t  or h i s  designee;

(6) p e r sonal i n f o r m a t i o n  in m e d i c a l ,  p s y c h o l o g i c a l ,  an d  

s o c i o l o g i c a l  files m a i n t a i n e d  o n  i n d i v i d u a l  persons, e x c l u s i v e  of 

a u t o p s y  r e p o r t s ,  ex c e p t  that a c c e s s  m a y  not be d e n i e d  to the p e r s o n  w h o  

is the s u b j e c t  of the record, or his d e s i g n e e ;

(7) p e r sonal i n f o r m a t i o n  in f i l e s  m a i n t a i n e d  o n  r e c i p i e n t s  of 

social s e r v i c e s ,  except that a c c e s s  m a y  not be d e n i e d  to the p e r s o n  w h o  

is the s u b j e c t  of the r e c ords, or h i s  d e s i g n e e ;

(8) personal i n f o r m a t i o n  s i m i l a r  to p e r s o n a l  i n f o r m a t i o n  in 

files u n d e r  (3) - (7) of  this s u b s e c t i o n ,  e x c e p t  that a c c e s s  m a y  not be 

de n ie d  to the p e r s o n  w h o  is the s u b j e c t  of the recor d s , or that p e r s o n ' s  

d e s i g n e e ;

(9) a r c h i v a l m a t e r i a l s  d o n a t e d  b y  n a t u r a l  p e r s o n s  to the 

extent of a n y  w r i t t e n  l i m i t a t i o n s  p l a c e d  on t h e m  as a c o n d i t i o n  of the 

c o n t r i b u t i o n ;  however, all a r c h i v a l  m a t e r i a l s  b e c o m e  p u b l i c  i n f o r m a t i o n  

after n o t  m o r e  than 50 y ears a n d  a n y  s t a t e m e n t  of l i m i t a t i o n s  m u s t  be 

p r o d u c e d  u p o n  denial of  access;

(10) c i r c u l a t i o n  r e c o r d s  m a i n t a i n e d  by  p u b l i c  l i b r a r i e s ,  

p u b l i c  s c h o o l  libraries, a n d  U n i v e r s i t y  o f  A l a s k a  l i b r a r i e s  s h o w i n g  

p e r s o n a l  t r a n s a c t i o n s  b y  t h o s e  b o r r o w i n g  f r o m  them;
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(11) t r a d e  s e c r e t s ,  p r i v i l e g e d  i n f o r m a t i o n  a n d  c o n f i d e n t i a l  

c o m m e r c i a l ,  f i n a n c i a l ,  g e o l o g i c a l  or g e o p h y s i c a l  d a t a  f u r n i s h e d  in c o m­

p l i a n c e  w i t h  s t a t e  la w  or r e g u l a t i o n ,  o r  in c o m p l i a n c e  w i t h  a m u n i c i p a l  

o r d i n a n c e !

(12) t e s t  q u e s t i o n s ,  s c o r i n g  k e y s  and o t h e r  e x a m i n a t i o n  d a t a  

p e r t a i n i n g  to a d m i n i s t r a t i o n  of a l i c e n s i n g  e x a m i n a t i o n ,  for e m p l o y m e n t ,  

or  a c a d e m i c  e x a m i n a t i o n !  e x c e p t  tha t  t h e  sco r e s  or r e s u l t s  of t h e m  s h a l l  

b e  a v a i l a b l e  f o r  i n s p e c t i o n ,  b u t  no t  c o p y i n g  or r e p r o d u c t i o n ,  a f t e r  the 

c o n d u c t i n g  or g r a d i n g  o f  the e x a m i n a t i o n ;

(13) i n t e l l i g e n c e ,  i n v e s t i g a t o r y  and o r i g i n a l  e n t r y  r e c o r d s ,  

m a i n t a i n e d  b y  s t a t e  or m u n i c i p a l  la w  e n f o r c e m e n t  a g e n c i e s ,  or a n y  o t h e r  

a g e n c y  or d e p a r t m e n t  s u b j e c t  to the p r o v i s i o n s  o f  A S  4 4 . 6 2 . 3 1 0 ,  but o n l y  

to  the e x t e n t  t h a t  the p r o d u c t i o n  of t h e  r e c o r d s  w o u l d

(A) i n t e r f e r e  w i t h  e n f o r c e m e n t  p r o c e e d i n g s ;

(B) d e p r i v e  a p e r s o n  o f  a r ight to a f a i r  trial or an 

i m p a r t i a l  a d j u d i c a t i o n !

(C) c o n s t i t u t e  a n  u n w a r r a n t e d  i n v a s i o n  of p e r s o n a l

p r i v a c y ;

(D) d i s c l o s e  t h e  i d e n t i t y  of a c o n f i d e n t i a l  s o u r c e  and, 

in case o f  a r e c o r d  c o m p i l e d  by  a c r i m i n a l  l a w  e n f o r c e m e n t  a u t h o r­

ity in t h e  c o u r s e  of a c r i m i n a l  i n v e s t i g a t i o n ,  c o n f i d e n t i a l  i n f o r­

ma t i o n  f u r n i s h e d  o n l y  b y  the c o n f i d e n t i a l  s o u r c e ;

(E) d i s c l o s e  i n v e s t i g a t i v e  t e c h n i q u e s  a n d  p r o c e d u r e s ;

(F) e n d a n g e r  t h e  life o r  p h y s i c a l  s a f e t y  of  a n y p e r s o n ;

(G) i d e n t i f y  a n y  r a p e  v i c t i m  or v i c t i m  o f  a n y  o t h e r  

c r i m i n a l  s e x u a l  a s s u a l t ;

(H) d i s c l o s e  a n y  i n f o r m a t i o n  o t h e r w i s e  e x e m p t  u n d e r  th i s  

c h a p t e r  o r  s t a t e  s t a t u t e ;

(14) r e c o r d s  o f  s e c u r i t y  s y s t e m s  and p r o c e d u r e s  e s t a b l i s h e d
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f o r  t h e  p u r p o s e  of th e  p r o t e c t i o n  o f  p e r s o n s  or p r o p e r t y ,  or s e c u r i n g  a 

p e n a l  i n s t i t u t i o n  or p l a c e  o f  d e t e n t i o n  o f  p e r s o n s  a c c u s e d  or c o n v i c t e d  

o f  a c r i m e  or p e r s o n s  u n d e r  t h e  j u r i s d i c t i o n  o f  th e  c o u r t  u n d e r  AS 

4 7 . 1 0 ,  b u t  o n l y  to the e x t e n t  t h a t  d i s c l o s u r e  w o u l d  c o m p r o m i s e  th e 

e f f e c t i v e n e s s  of the s y s t e m j

(15) a t t o r n e y  w o r k  p r o d u c t  in t he  p o s s e s s i o n  of a g o v e r n m e n t a l  

u n i t ,  u n t i l  the m a t t e r  o c c a s i o n i n g  the p r e p a r a t i o n  of the w o r k  p r o d u c t  

is close d ;

(16) a n y  n o t e s ,  m e m o r a n d a ,  d r a f t  d e c i s i o n s ,  o p i n i o n s ,  or o t h e r  

s i m i l a r  d o c u m e n t s  p r e p a r e d  b y  a j u s t i c e  or a j u d g e ,  or a p e r s o n  w o r k i n g  

u n d e r  his  s u p e r v i s i o n ,  in t h e p r o c e s s  o f  d e c i d i n g  any l e g a l  issues 

h o w e v e r ,  o n c e  the l e g a l i s s u e  h a s  b e e n  d e c i d e d  a l l  n o t e s ,  m e m o r a n d a ,  

d r a f t  d e c i s i o n s ,  o p i n i o n s ,  or s i m i l a r  d o c u m e n t s  b e c o m e  p u b l i c  r e co r d s ;

(17) r e c o r d s  r e l a t e d  s o l e l y  t o  the i n t e r n a l  p r a c t i c e s  of a 

g o v e r n m e n t a l  u n i t  w h e r e  the e f f e c t  of d i s c l o s u r e  w o u l d  be to e n a b l e  law 

v i o l a t o r s  to e s c a p e  d e t e c t i o n .

(f) U n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a tu t e ,  all 

r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  a r e  2 0  y e a r s  old.

(g) I n f o r m a t i o n  c o n t a i n e d  in r e c o r d s  e x e m p t e d  f r o m  d i s c l o s u r e  

u n d e r  (e) of this s e c t i o n  m a y  b e  r e l e a s e d  for v a l i d  s t a t i s t i c a l  or o t h e r  

i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) a n y  i n f o r m a t i o n  w h i c h  w o u l d  i d e n t i f y  the p e r s o n  to w h o m  

the r e c o r d  p e r t a i n s  is d e l e t e d ;  a n d

(2) d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  not c o m p r o m i s e  

or d e f e a t  th e  p u r p o s e s  of a n y  s t a t u t o r y  p r o v i s i o n  d e s i g n e d  to m a i n t a i n  

th e  c o n f i d e n t i a l i t y  o f  c e r t a i n  i n f o r m a t i o n .

(h) T h e  e x c e p t i o n s  p r o v i d e d  u n d e r  thi s  c h a p t e r  d o  not p r e c l u d e  the 

r e l e a s e  o r  p r o d u c t i o n  of s u b p o e n a e d  r e c o r d s  o r  i n f o r m a t i o n  to a s t a t e  or 

m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  d u r i n g  the c o u r s e  o f  a n  i n v e s t i g a t i o n ;
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(i) All p e r s o n n e l  r e c o r d s  s h o w i n g  s a l a r y  or c o m p e n s a t i o n  or that 

c o n c e r n  the e m p l o y e e ' s  p e r f o r m a n c e  or a b i l i t y  to p e r f o r m  the duties an d 

r e s p o n s i b i l i t i e s  o f  his job shall be o p e n  for public inspection. T h i s  

p u b l i c  access is no t  an i n f r i n g e m e n t  of a p er s o n ' s  r ight to privacy.

(j) Th e  f a c t  that a c ri m e  has b e e n  committed, the name of the 

crime, the time of  c o m m i s s i o n  and location, the name of any v i c t i m  

(unless the v i c t i m  of a rap e  or o ther c r i m i n a l  sexual assault) a n d  the

name of any p e r s o n  a c c u s e d  of c o m m i t t i n g  the crime is a m a t t e r  of p u b l i c

i n f o r m a t i o n  a n d  reco r d .

Sec. A O . 2 5 . 0 2 0 .  R E Q U E S T S  EOR RECORDS. (a) E ach g o v e r n m e nt a l  

unit, u p o n  any r e q u e s t  for reco r d s  made u n d e r  this section, shall

(1) p r o d u c e  the re c or d  i m m e d i a t e l y  if possible; or

(2) if the r e c o r d  is in a c t i v e  u s e or s t o r a g e  and not a v a i l­

able at the tim e  a r e q u e s t  to exam i ne  it is made, the c u s t o d i a n  shall at

that time st a t e  this fact in w r i t i n g  to the app l i c a n t  and set a date a n d

h o u r  as s oon as p r a c t i c a b l e  at w h i c h  the r e c o r d  m a y be examined.

(b) A p e r s o n  m a k i n g  a request to a g o v e r n m e n t a l  unit for r e c o r d s  

u n d e r  this s e c t i o n  shall be c on s i d e r e d  to h a v e  e x h a u s t e d  his a d m i n i s t r a­

tive r e m e d i e s  w i t h  r e s p e c t  to the r e q u e s t  if the g o v e r n m e n t a l  uni t  f a i l s  

to c o m p l y  w i t h  the  a p p l i c a b l e  time limit p r o v i s i o n s  of this section. If 

the g o v e r n m e n t a l  unit can s h o w  e x c e p t i o n a l  c i r c u m s t a n c e s  exist and t hat 

it is e x e r c i s i n g  du e  d i l i g e n c e  in r e s p o n d i n g  to the request, the c ourt 

m a y  r e t a i n  j u r i s d i c t i o n  a n d  a l l o w  the g o v e r n m e n t a l  unit a d d i t i o n a l  t ime 

to c o m p l e t e  its r e v i e w  of the records. U p o n  a d e t e r m i n a t i o n  by a 

g o v e r n m e n t a l  u n i t  to c o m p l y  w i t h  a r e q u e s t  for records, the records 

shall be made p r o m p t l y  a v a i l a b l e  to the p e r s o n  m a k i n g  the request.

(c) W h e n  t h e  lawful c u s t o d i a n  of a r e c o r d  dete r m i n e s that c o n t e n t s  

of a r e c o r d  r e n d e r  it e x e m p t  u nd e r  the p r o v i s i o n s  o f  this section, h e

s hall a l s o  d e t e r m i n e  w h e t h e r  a d e l e t i o n  o f  the exempt parts of the
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r e c o r d  w i l l  mak e it s u i t a b l e  for re l e a s e ,  and, if so, the d e l e t i o n  shall 

be m a d e  a n d  the r e c o r d  released, w i t h  the n o t a t i o n  tha t  e x e m p t  m a t e r i a l  

ha s  b e e n  removed. If the c u s t o d i a n  d e t e r m i n e s  th a t  the reco r d ,  or a 

p o r t i o n  of the r e c o r d ,  is not o p e n  to i n s p e c t i o n ,  h e  shall, in a c e r t i­

fied w r i t i n g ,  i n f o r m  th e  person r e q u e s t i n g  the r e c o r d s  of h i s  d e t e r m i­

nation, of the s t a t u t o r y  basis for this de cision, a n d  t hat u n d e r  A S

4 0 . 2 5 . 0 2 5  a suit m a y  b e  brought to c o m p e l  p r o d u c t i o n  of r e c o r d s  that are 

i m p r o p e r l y  w i t hheld.

(d) A n o t i f i c a t i o n  of de n i al  of a requ e s t  for r e c o r d s  u n d e r  this 

s e c t i o n  shall set o u t  the names and  ti t l e s  or p o s i t i o n s  of each p e r s o n  

r e s p o n s i b l e  for th e  den i a l  of the request.

Sec. 40.25.025. ENFORCEMENT: I N J U N C T I V E  R E L I E F .  (a) A p e r s o n

h a v i n g  c u s t o d y  or c o n t r o l  of a r e c o r d  w h o  o b s t r u c t s  or a t t e m p t s  to 

ob s t r u c t ,  or a p e r s o n  not h a v i n g  c u s t o d y  or c o n t r o l  w h o  aids or abets 

a n o t h e r  pe r s o n  in o b s t r u c t i n g  or a t t e m p t i n g  to o b s t r u c t ,  the i n s p e c t i o n  

of a r e c o r d  s u b j e c t  to i n sp e c t i o n  u n d er  AS 4 0 . 2 5 . 0 1 5  m a y  be e n j o i n e d  b y  

the s u p e r i o r  court f r o m  o b st r ucting, or a t t e m p t i n g  to o b s tr u c t ,  the 

i n s p e c t i o n  of r e c o r d s  subject to i n s p e c t i o n  u n d e r  AS 40 . 2 5 . 0 1 5 .

(b) The c o u rt  m a y  charge no f i l i n g  fee, a n d  the D e p a r t m e n t  of 

P u b l i c  Sa f et y  m a y  c h a r g e  no fee for s e r v i c e  of p r o c e s s ,  f r o m  an a p p l i­

cant s e e k i n g  an i n j u n c t i o n  u n d e r  this section. N o  s e c u r i t y  m a y  be 

r e q u i r e d  by the c o u r t  from a n  a p p l i c a n t  s e e k i n g  a n  i n j u n c t i o n  u n d e r  this 

se c t i o n .  If the a p p l i c a n t  is g r a n t e d  the i n j u n c t i o n ,  h e  shall be e n­

ti t l e d  to r e c ov e r  c o s t s  and r e a s o n a b l e  a t t o r n e y  fees f r o m  the agency, 

p o l i t i c a l  s u b d i v i s i o n  or ot h e r  b o d y  subj e c t  to the o p e n  m e e t i n g  p r o v i­

si o n  of AS 4 4 . 6 2 . 3 1 0 .

(c) The s u p e r i o r  court shall m a k e  a v a i l a b l e  to a n  a p p l i c a n t ,  free 

of charge, a s i m p l i f i e d  f orm fo r  p r o c e e d i n g  w i t h o u t  c o u n s e l  u n d e r  this 

s e c t i o n .  The f o r m  shall r e q u i r e  o n l y  i d e n t i f i c a t i o n  o f  the a p p l i c a n t
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a n d  t h e  n a m e  o f  the c u s t o d i a n  a l l e g e d  to b e  i m p r o p e r l y  w i t h h o l d i n g  

re c o r d s ,  a n d  a s i m p l e  e x p l a n a t i o n  of t h e  r e c o r d s  s o u g h t.

(d) In a s u i t  b r o u g h t  u n d e r  this s e c t i o n  t h e  c o u r t  m a y  e n j o i n  

w i t h h o l d i n g  o f  the r e c o r d s  a n d  o r d e r  t h e  p r o d u c t i o n  to the c o m p l a i n a n t  

o f  r e c o r d s  i m p r o p e r l y  w i t h h e l d .  In s u c h  a c a s e  the c o u r t  shall d e­

te r m i n e  the m a t t e r  d e  novo, a n d  m a y  e x a m i n e  the c o n t e n t s  of an y r e c o r d s  

in c a m e r a  to d e t e r m i n e  w h e t h e r  the r e c o r d s  or a n y  p o r t i o n  of t h e m  m a y  be 

w i t h h e l d  u n d e r  a n y  o f  the e x c e p t i o n s  s e t  ou t  i n  AS 4 0 . 2 5 . 0 1 5 ,  a n d  t h e  

b u r d e n  is o n  the a g e n c y  to s u s t a i n  its a c t i o n .

Sec. 4 0 . 2 5 . 0 3 0 .  M I S H A N D L I N G  O F  R E C O R D S .  A p e r s o n  w h o  has the

l e g a l  c u s t o d y  of a n d  w h o  u n l a w f u l l y  a n d  i n t e n t i o n a l l y  d e s t r o y s ,  c o n­

ceals, or m u t i l a t e s  a reco r d ,  b o o k ,  p a p e r ,  or w r i t i n g ,  or a p e r s o n  w h o  

u n l a w f u l l y  a n d  i n t e n t i o n a l l y  d e s t r o y s ,  c o n c e a l s ,  or m u t i l a t e s  a r e c o r d ,  

b o o k , p a p e r  or w r i t i n g ,  or w r o n g f u l l y  t a k e s  a p u b l i c  r e c o rd ,  h o o k , 

p a p e r ,  or w r i t i n g  f r o m  the p e r s o n  h a v i n g  l e g a l  c u s t o d y  of it, o r  w h o  has 

o b t a i n e d  p o s s e s s i o n  w r o n g f u l l y  a n d  r e f u s e s  or n e g l e c t s  to r e t u r n  or  

p r o d u c e  it w h e n  l a w f u l l y  r e q u i r e d  or d e m a n d e d  so to do, u p o n  c o n v i c t i o n ,  

is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  $500, or b y  i m p r i s o n m e n t  fo r

n o t  m o r e  t h a n  o n e  y e a r ,  or b y  both.

Sec. 4 0 . 2 5 . 0 3 5 .  O B S T R U C T I O N  O F  A C C E S S  T O  R E C O R D S .  (a) A c u s t o ­

d i a n  of a r e c o r d  s u b j e c t  to i n s p e c t i o n  u n d e r  this c h a p t e r  w h o  i n t e n­

t i o n a l l y  o b s t r u c t s  or a t t e m p t s  to o b s t r u c t ,  or a p e r s o n  not h a v i n g  

c u s t o d y  o r  c o n t r o l  w h o  i n t e n t i o n a l l y  a i d s  or a b e t s  the c u s t o d i a n  i n  

o b s t r u c t i n g  or a t t e m p t i n g  to o b s t r u c t ,  the i n s p e c t i o n  o f  the r e c o r d ,  in 

v i o l a t i o n  o f  t h i s  c h a p t e r ,  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c­

tion, is p u n i s h a b l e  by  a f i n e  o f  n o t  m o r e  t h a n  $500. U p o n  a s u b s e q u e n t  

c o n v i c t i o n  t h a t  p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  a 

n o t  m o r e  t h a n  $ 1 , 0 0 0  o r  b y  i m p r i s o n m e n t  fo r  no t  m o r e  t h a n  s i x 

, o r  b y  b o t h .
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(b) A  p e r s o n  w h o  h a s  b e e n  w r o n g f u l l y  d e n i e d  a c c e s s  to a r e c o r d  

u n d e r  thi s  c h a p t e r  h a s  a c ivil c a u s e  of a c t i o n  a g a i n s t  the p e r s o n  r e­

s p o n s i b l e  for t h e  v i o l a t i o n  a n d  is e n t i t l e d  to r e c o v e r  a c t u a l  d a m a g e s  

a nd r e a s o n a b l e  a t t o r n e y  fees a n d  other r e a s o n a b l e  l i t i g a t i o n  costs.

(c) A g o o d  f a i t h  r e l i a n c e  u p o n  the p r o v i s i o n s  of this c h a p t e r  or 

of a p p l i c a b l e  l a w  g o v e r n i n g  the c o n f i d e n t i a l i t y  of p u b l i c  r e c o r d s  is a 

d e f e n s e  to a c r i m i n a l  or c ivil a c t i o n  b r o u g h t  u n d e r  this s e c t i o n .

Sec. 4 0 . 2 5 . 0 4 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r ,  unl e ss  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a t t o r n e y  w o r k  p r o d u c t "  m e a n s  d o c u m e n t s  an d t a n g i b l e  

t h i n g s  p r e p a r e d  b y  or for a g o v e r n m e n t a l  u n i t  in a n t i c i p a t i o n  of or 

d u r i n g  l i t i g a t i o n ;

(2) " c u s t o d i a n "  m e a n s  the h e a d  o f  a n y  g o v e r n m e n t a l  u ni t  or 

his d e s i g n e e ;

(3) " g o v e r n m e n t a l  u n i t "  m e a n s  a n  a g e n c y ,  p o l i t i c a l  s u b d i v i­

si o n  or o t h e r  b o d y  s u b j e c t  to the open m e e t i n g  p r o v i s i o n  o f  AS 44.- 

62.3 1 0 ;

(4) " p e r s o n a l  i n f o r m a t i o n "  m e a n s  i n f o r m a t i o n  a b o u t  an i n d i v i­

dual pers o n , the d i s c l o s u r e  o f  w h i c h  w o u l d  c o n s t i t u t e  an u n w a r r a n t e d  

i n v a s i o n  of p e r s o n a l  p r i v a c y ;

(5) " r e c o r d "  m e a n s  a n y  d o c u m e n t ,  pa p e r ,  book, lett e r,  d r a w­

ing, map, p l a t ,  p h o t o ,  p h o t o g r a p h i c  f i l e ,  m o t i o n  p i c ture, film, m i c r o­

film, m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  or p a p e r  tape, p u n c h e d  card, or 

o t h e r  d o c u m e n t  of a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of p h y s i c a l  f o r m  or 

c h a r a c t e r i s t i c ,  d e v e l o p e d  or r e c e i v e d  u n d e r  l a w  or in c o n n e c t i o n  w i t h  

t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  or a p p r o p r i a t e  for

p r e s e r v a t i o n  b y  a n  a g e n c y ,  p o l i t i c a l  s u b d i v i s i o n  or o t h e r  b o d y  s u b j e c t

to t h e  o p e n  m e e t i n g  p r o v i s i o n  of  AS 4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  o f  the o r g a n­

iz a t i o n ,  f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s  or o t h e r
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a c t i v i t i e s  of the s t a t e  or p o l i t i c a l  s u b d i v i s i o n  or b e c a u s e  of the 

i n f o r m a t i o n a l  v a l u e  in them? it also i n c l u d e s  s taff m a n u a l s  a n d i n s t r u c­

tions to s t a f f  that af f e c t  the public.

* Sec. 2. AS 4 4 . 6 2 . 3 1 0  is a m e n d e d  by a d d i n g  n e w  s u b s e ct i o n s  to read:

(g) No r e s o l u t i o n ,  ordin a n c e ,  rule, con t r a c t,  r e g u l a t i o n  or m o t i o n  

a d o p t e d ,  p a s s e d  or a g r e e d  to in an e x e c u t i v e  or cl o s e d m e e t i n g  shall 

b e c o m e  e f f e c t i v e  u n l e s s  the p u b l i c  body, f o l l o w i n g  the m e e t i n g ,  r e­

co n v e n e s  in ope n  m e e t i n g  and takes a vote of the m e m b e r s h i p  on the 

r e s o l u t i o n ,  o r d i n a n c e ,  rule, c o ntract, r e g u l a t i o n  or motion.

(h) N o t h i n g  in this s e c t i o n  m a y  be c o n s t r u e d  to p r e v e n t  the h o l d­

ing of  c o n f e r e n c e s  b e t w e e n  two or m o r e  p u b l i c  bodies, or t h e ir  r e p r e­

se n t a t i v e s ,  but these c on f e r e n c e s  are s u b j e c t  to the same r e g u l a t i o n s  

for h o l d i n g  e x e c u t i v e  or c l o s e d  s e ss i o n s  as are a p p l i c a b l e  to any o t h e r 

p u b l i c  body.

* Sec. 3. AS 4 4 . 6 2 . 3 1 0 ( c ) ( 3 )  is a m e n d e d  to read:

(3) m a t t e r s  w h i c h  by s t a t e  s t a t u t e  [LAW M U N I C I P A L  CHARTER, O R  

O R D I N A N C E ]  ar e  r e q u i r e d  to be c o n f i d e nt i a l .

* Sec. 4. In sec. 1 of this Act, AS 4 0 . 2 5 . 0 2 5 ( b )  has the ef fe c t  of 

c h a n g i n g  R u l e  65 of the Civil R u l e s  of Court r e l a t i n g  to s e c u r i t y  deposits 

r e q u i r e d  in civil a c t ions.

* Sec. 5. AS 0 9 .2 5 . 1 1 0 ,  09.25. 1 2 0 ,  0 9 . 25 . 1 2 5 ,  AS 1 1 . 3 0 . 2 4 0  an d  11.3 0 . 2 4 5 

ar e  r e p e a l e d .
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