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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " An  Act  r e l a t i n g  to t he d e f r a u d i n g  of l a n d l o r d s . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 4 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 to 

r e a d :

Sec. 3 4 . 0 3 . 2 8 5 .  D E F R A U D I N G  A L A N D L O R D ,  (a) It is a m i s d e m e a n o r  

f o r  a t e n a n t  to i s s u e  a c h e c k  in p a y m e n t  of rent  for a d w e l l i n g  u n i t  

k n o w i n g  t hat the c h e c k  w i l l  n o t  b e  h o n o r e d  b y  the d r a w e e .  In a p r o ­

s e c u t i o n  u n d e r  this s u b s e c t i o n ,  it is a p r im a f a c i e  e v i d e n c e  t h a t  the  

d r a w e r  k n e w  the c h e c k  w o u l d  n o t  b e  h o n o r e d  b y  the d r a w e e  if

(1) p a y m e n t  of the c h e c k  w a s  r e f u s e d  by  the d r a w e e  for  la c k  

o f  f unds u p o n  p r e s e n t a t i o n  w i t h i n  30 d ay s  after issue, an d t h e  d r a w e r  

f a i l e d  to m a k e  full s a t i s f a c t i o n  of  th e amount due w i t h i n  15 day s  a f t e r  

n o t i c e  of d i s h o n o r  w a s  d e p o s i t e d  as f i r s t  class m ai l,  a d d r e s s e d  to the 

d r a w e r  at t h e  a d d r e s s  a p p e a r i n g  o n  t h e  d i s h o n o r e d  c h e c k  or h i s  la s t  

k n o w n  a d d r e s s j  or

(2) the d r a w e r  h a d  n o  a c c o u n t  w i t h  the d r a w e e  at the  t i m e  th e 

c h e c k  was i s sue d.

(b) It is a m i s d e m e a n o r

(1) for a p e r s o n  to p r o c u r e  t e n a n c y  in a d w e l l i n g  u n i t  w i t h  

t h e  i n t e n t  to c h e a t  or d e f r a u d  t h e  l a n d l o r d  out of th e re n t  fo r t h e  

d w e l l i n g  u n i t i  or

(2) for a t e n a n t  to a b s c o n d  from a d w e l l i n g  u n i t  w h e n  p a y m e n t  

o f  r e n t  f o r  the  d w e l l i n g  u n i t  u n d e r  a rental a g r e e m e n t  is in d e f a u l t .

(c) P r o o f  t h a t  the  t e n a n t  r e f u s e d  or n e g l e c t e d  to m a k e  t h e  f i r s t
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p a y m e n t  of r e n t  for the d w e l l i n g  unit o n  d e m a n d  after the p a y m e n t  w a s  

d u e  is pr ima  f a c i e  e v i d e n c e  of the f r a u d u l e n t  intent r e q u i r e d  u n d e r

(b)(1) of this se ct io n.

(d) As u s e d  in this section,

(1) " a b s c o n d  f r o m  a dw ell in g u n i t  when p a y m e n t  of r en t  fo r 

th e d w e l l i n g  u n i t  u n d e r  a r en t a l  a g r e e m e n t  is in d e f a u l t "  m e a n s  to l e a v e  

th e d w e l l i n g  u n i t  a n d  r e m a i n  abs e n t  for a  continuous p e r i o d  of 30 d a y s  

or l o n g e r  w i t h o u t  n o t i f y i n g  the l an dlord u n d e r  AS 34.03.150, p r o v i d e d  

t h a t

(A) the t e n a n c y  is s u b j e c t  to a ren tal  a g r e e m e n t  w h i c h  

c om p l i e s  w i t h  AS 3 4. 03 . 1 5 0 }

(B) p a y m e n t  o f  rent is i n  default d u r i n g  a n y  c o n t i n u o u s  

pe r i o d  o f  30 days or longer du ri ng  t h e  period of absence?

(C) 30 days or longer o f  the period of a b s e n c e  o c c u r

be f o r e  t h e  t e n a n c y  w o u l d  h av e  t e r m i n a t e d  had there b e e n  no p e r i o d  

of a b s e n c e  or d e f a u l t  in the p a y m e n t  of rent;

(D) the tenant, at the t i m e  he leaves the d w e l l i n g  u n i t , 

ha s not  b e e n  n o t i f i e d  b y  the l a n d l o r d  of the landlo rd 's  i n t e n t i o n  

to t e r m i n a t e  the ren tal  a g r e eme nt  b e c a u s e  of a d e f au lt  of t he  

tenant ? a n d

(E) the l a n d l o r d  has n o t  received p r e p a i d  r en t  w h i c h  

c ou ld  b e  a p p l i e d  to the amount o f  r e n t  in d e f a u l t  an d w hi c h ,  if so 

a pp lied, w o u l d  e q u a l  or  exceed t h e  amount of re n t  in de fa u l t ;

(2) " a m o u n t  d ue "  m ea ns  the f a c e  amount of the d i s h o n o r e d

c h e c k  plus al l c osts a n d  p r o t e s t  fees a s s e s s e d  b y  the drawee;

(3) " c h e c k "  m e a n s  a  draft, check, or s i m i l a r  s i g h t  o r d e r  f o r

t h e  p a y m e n t  o f  m on e y ,  b u t  doe s not i n c l u d e  a p o s t d a t e d  c h e c k  or a  p r o­

m i s s o r y  n ote;

(4) a p e r s o n  " i s s u e s "  a c h e c k  when  as a d r a w e r  h e  d e l i v e r s  it
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or causes it to be delivered to a person who thereby acquires a right 

against the drawer with respect to the checks a person who draws a check 

with the intent that it be so delivered is considered to have issued it 

if the delivery occurs.
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