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IN T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 30 a m  S 

IN T H E  L E G I S L A T U R E  O F  T H E  S TA T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B ILL

For a n  Act e n t itled: " A n  A c t  r e l a t i n g  to the C o m m e r c i a l  F i s h i n g  a n d  A g r i­

c u l t u r e  Bank."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS 4 4 . 5 4 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  the A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i­

culture Bank. Th e  b a n k  is a p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  i n s t r u­

me n t a l i t y  in the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  but has 

a legal e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  the state. The 

e x e r c i s e  b y  the b a n k  o f  the p o w e r s  c o n f e r r e d  b y  thi s  c h a p t e r  is c o n­

sid e r e d  an e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  o f  th e  state. E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in this chapter, the b a n k  is s u b j e c t  to th e  p r o v i­

sions o f  A S  1 0 . 1 5 . 0 0 5  - 10.15.600.

*  Sec. 2. A S  4 4 . 5 4 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 .5 4 . 0 2 0 .  B O A R D  O F  D I R E C T O R S ,  ^a). b a n k  s h a l l  be

m a n a g e d  b y  a b o a r d  of d i r e c t o r s  c o n s i s t i n g  o f  s e v e n  [FIVE] m e m b er s .

At least on e  m e m b e r  o f  the b o a r d  s h a l l  be a n  A l a s k a  f a r m e r  w i t h  at

least 10 years o f  A l a s k a n  f a r m  e x p e r i n e c e .  I n i t i a l  a p p o i n t m e n t s  to the 

b o a r d  sh a l l  b e  m a d e  b y  the gov e r n or .  T w o  o f  th e  i n i t i a l  a p p o i n t m e n t s  

shall b e  m a d e  at th e  t i m e  o f  the first a n n u a l  m e m b e r s h i p  m e e t i n g  of

the bank. T h e r e a f t e r , fiv e  b o a r d  m e m b e r s  s h a l l  b e  e l e c t e d  b y  the 

s h a r e h o l d e r s , w i t h  at l e a s t  o n e  o f  the e l e c t e d  b o a r d  m e m b e r s  b e i n g  

a n  A l a s k a  fa r m e r  w i t h  at le a s t  10 y e a r s  o f  A l a s k a n  f a r m  e x p e ri e n c e .

a n d  t w o  b o a r d  m e m b e r s  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  u n t i l  the 

r e p u r c h a s e  o f  al l the n o n v o t i n g ,  p r e f e r r e d  s h a r e s  i n i t i a l l y  i s s u e d
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b y  t h e  b a n k  a n d  p u r c h a s e d  b y  a g e n c i e s  o f  t h e  state. A f t e r  r e p u r c h a s e  

is c o m p l e t e d ,  a l l  b o a r d  m e m b e r s  s h a l l  b e  e l e c t e d  b y  t h e  s h a r e h o l d e r s .

T h e  b o a r d  m e m b e r s  s h a l l  a n n u a l l y  e l e c t  a c h a i r m a n  f r o m  a m o n g  t h e m s e l v e s .  

T h e  p u r p o s e  o f  t h e  b o a r d  is to m a n a g e  the a s s e t s  o f  t h e  bank.

(b) T h e  g o v e r n o r  s h a l l  d e s i g n a t e  the t w o  m e m b e r s  w h o s e  p o s i t i o n s  

o n  t h e  b o a r d  w i l l  r e m a i n  a p p o i n t i v e  f o r  th e p e r i o d  s e t  o u t  i n  (a) o f  

t h i s  secti o n .

*  Sec. 3. A S  4 4 . 5 4 . 0 9 0  is a m e n d e d  to read:

Sec. 4 4 . 5 4 . 0 9 0 .  T E R M  O F  O F F I C E .  T h e  m e m b e r s  o f  t h e  b o a r d  s h a l l  

s e r v e  [BE A P P O I N T E D ]  f o r  t e r m s  of  t h r e e  y e a r s ,  an d  t h e y  m a y  s e r v e  

s u c c e s s i v e  t e r m s  [BE R E A P P O I N T E D ] ,  T e r m s  s h a l l  be s t a g g e r e d .  I n i t i a l  

t e r m s  o f  the f i r s t  f i v e  m e m b e r s  a p p o i n t e d  to the b o a r d  s h a l l  b e  two 

m e m b e r s  s e r v i n g  u n t i l  the f i r s t  a n n u a l  m e m b e r s h i p  m e e t i n g  o f  t h e  b a n k  

[ F O R  O N E  Y E A R ] , t w o  m e m b e r s  s e r v i n g  u n t i l  t h e  s e c o n d  a n n u a l  m e m b e r s h i p  

m e e t i n g  of the b a n k  [ F O R  T W O  Y E A R S ] , a n d  o n e  m e m b e r  s e r v i n g  u n t i l  th e  

t h i r d  a n n u a l  m e m b e r s h i p  m e e t i n g  o f  t h e  b a n k  [FOR T H R E E  Y E A R S ] . I n i t i a l  

t e r m s  o f  the t w o  m e m b e r s  a p p o i n t e d  at the t i m e  o f  t h e  f i r s t  a n n u a l  

m e m b e r s h i p  m e e t i n g  o f  the b a n k  s h a l l  b e  o n e  m e m b e r  s e r v i n g  u n t i l  t h e  

s e c o n d  a n n u a l  m e m b e r s h i p  m e e t i n g  o f  th e  b a n k  and o n e  m e m b e r  s e r v i n g  

u n t i l  the t h i r d  a n n u a l  m e m b e r s h i p  m e e t i n g  o f  the b a n k .

*  Sec. 4. A S  4 4 . 5 4 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) m a k e  l o a n s  to i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  f o r  l i m i t e d  

e n t r y  p e r m i t s ;  a l o a n  u n d e r  t h i s  p a r a g r a p h  m a y  be m a d e  o n l y  t o  a n  i n d i­

v i d u a l  c o m m e r c i a l  f i s h e r m a n  w h o  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  a c o n t i n u­

ou s  p e r i o d  o f  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  o f  a p p l i c a t i o n  

f o r  t h e  loa n  a n d  w h o  h a s  h a d  a c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i c e n s e  

u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  A S  1 6 . 4 3  for a n y  o n e  o f  t h e  p a s t  

f i v e  years, a n d  w h o  h a s  a c t i v e l y  p a r t i c i p a t e d  in t h e  f i s h e r y  d u r i n g  t h a t  

p e r i o d ;  l o a n s  m a d e  u n d e r  t h i s  p a r a g r a p h  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f
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A S  4 4 . 5 4 . 2 3 0 .

*  Sec. 5. A S  4 4 . 5 4  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 5 4 . 2 3 0 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  P E R­

MIT S .  (a) A  l o a n  u n d e r  A S  4 4 . 5 4 . 2 1 0 ( 2 0 )  fo r  t h e  p u r c h a s e  o f  a l i m i t e d  

e n t r y  p e r m i t  m a y  b e  m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  t h e  A l a s k a  C o m m e r­

cia l  F i s h e r i e s  E n t r y  C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 )  tha t  t h e  f i s h e r m a n  is a 

p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  f o r  the p e r m i t  u n d e r  AS 16.43 a n d  

th e  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n .

(b) U p o n  a p p r o v a l  b y  the bank, t h e  p e r m i t  to b e  p u r c h a s e d  m a y  be 

p l e d g e d  as s e c u r i t y  for a l o a n  u n d e r  (a) of t h i s  s e c tion, if

(1) t h e  c e r t i f i c a t e  for t h e  p l e d g e d  p e r m i t  l ists the e x e c u­

tive d i r e c t o r  o f  th e  b a n k  as the l e g a l  o w n e r  o f  the permit;

(2) t h e  c e r t i f i c a t e  for t h e  p l e d g e d  p e r m i t  l ists the d e b t o r  

as the e q u i t a b l e  o w n e r  o f  the p e r m i t ;

(3) a l l  a nn u a l  p e r m i t  c a r d s  i s s u e d  u n d e r  t h e  p l e d g e d  p e r m i t  

list th e n a m e  o f  th e  debtor;

(4) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a p e r m i t  o w n e r  

are a s s u m e d  b y  t h e  debtor;

(5) c o - s i g n e r s  or o t h e r  s u r e t i e s  fo r  p e r f o r m a n c e  u n d e r  the 

n o t e  a r e  n o t  v e s t e d  w i t h  a n y  r i g h t s  in the p l e d g e d  p e r m i t  an d  t h e i r  

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  o f  t he  n o t e  a n d  p a y m e n t  o f  c o s t s 

d i r e c t l y  i n c u r r e d  b y  the  b a n k  in a d m i n i s t e r i n g  the loan.

(c) U p o n  s a t i s f a c t i o n  o f  t h e  n o t e  b y  th e  debtor, the e x e c u t i v e  

d i r e c t o r  s h a l l  c e r t i f y  to the c o m m i s s i o n  t h a t  the n o t e  has b e e n  s a t i s­

fied.

(d) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  i n  (c) o f  t h i s  section, the 

c o m m i s s i o n  s h a l l  a m e n d  t h e  p e r m i t  c e r t i f i c a t e  to l i s t  the d e b t o r  as t h e  

l egal owner.

Sec. 4 4 . 5 4 . 2 4 0 .  D E F A U L T  A N D  F O R E C L O S U R E  O F  L O A N S  F O R  L I M I T E D  E N T R Y

-3- SC S  S S H B  30 a m  S



r

PERMITS. (a) If th e  d e b t o r  d e f a u l t s  upon a n o t e  for w h i c h  a l i m i t e d  

e n t r y  p e r m i t  has b e e n  p l e d g e d  as s ec u r i t y  u n d e r  A S  44.54.230, the e x e c u­

tive d i r e c t o r  o f  th e  b a n k  shall p r o v i d e  the debtor, by r e g i s t e r e d  or 

c e r t i f i e d  m a i l  sent to his last k n o w n  a d d re s s  o n  file w i t h  the bank, 

w i t h  a n o t i c e  of d e f a u l t  w h i c h  i n c ludes

(1) a d e s c r i p t i o n  of the s e c u r i t y  g i v e n  for the n o t e  i n c l u d­

ing the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  Co m m i ss i o n ;

(2) the d a t e  u p o n  w h i c h  the d e f a u l t  occurred;

(3) the a m o u n t  of a r r ea r a g e s  as o f  the date o f  the notice,  

the total am ou n t  r e m a i n i n g  on  the n o t e  less u n e a r n e d  interest, a n d  the 

am o u n t  o f  d a i ly  interest;

(4) a s t a t e m e n t  that the debtor may,  w i th i n  15 days of the 

p o s t m a r k  dat e  o f  t h e  notice, r e q u e s t  a h e a r i n g  at w h i c h  he m a y  su b m i t  

e v i d e n c e  s h o w i n g  h e  has not defaulted;

(5) a s t a t e m e n t  that the note m a y  b e  r e in s t a t e d  if b r o u g h t  

curr e n t  w i t h i n  60 d a y s  fro m  the p o s t m a r k  d a t e  of the notice;

(6) a s t a t e m e n t  that the note m a y  b e  pai d  in full less u n­

ea r n e d  in t e r e s t  w i t h i n  90 days f r o m  the p o s t m a r k  date o f  the n o t i c e;

(7) th e  p l a c e  w h e r e  r e i n s t a t e m e n t  or payment in full m a y  b e

m a d e ; a n d

(8) a n o t i c e  in at l e as t  1 0 - p o i n t  b o l d  type stating: " I M P O R­

TANT: Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  PAY T H I S  N O T E  IN F ULL BY T H E  D A T E

S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  O F  A L L  RIGHTS TO TH E  P E R M I T  A N D  

TH E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B EING I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  t h e  d e b to r ' s  f a i l u r e  to r e i n s t a t e  or s a t i s f y  the n o t e

time s p e c i f i e d  in (a) of this section, his e q u i t a b l e  i n t e r e s t  

o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  notice. A n y  e n t r y

h i m  u n d e r  the p e r m i t  shall b e  c a n c e l l e d  i m m e d i -
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a t e l y  u p o n  r e c e i p t  b y  the c o m m i s s i o n  o f  a c e r t i f i c a t e  o f  t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  (a) o f  this s e c t i o n  i s s u e d  

b y  the e x e c u t i v e  d i r e c t o r  o f  the b an k .

Sec. 4 4 . 5 4 . 2 5 0 .  D E F I C I E N C I E S  A N D  T R A N S F E R  O F  E N T R Y  P E R M I T S  A F T E R  

F O R E C L O S U R E .  (a) U p o n  a f o r e c l o s u r e  o n  an e n t r y  p e r m i t  as p r o v i d e d  in 

A S  4 4 . 5 4 . 2 40 ,  the e x e c u t i v e  d i r e c t o r  o f  the b a n k  s h a l l  o f f e r  the A l a s k a  

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a right o f  f i r s t  r e f u s a l  if the 

p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  

a t  a p r i c e  e q u a l  to t h e  am o u nt  o u t s t a n d i n g  on t h e  n o t e  p l u s  a n y  c o s t s  

th e  b a n k  d i r e c t l y  i n c u r r e d  in a d m i n i s t e r i n g  the loan.

(b) If the c o m m i s s i o n  does n o t  e x e r c i s e  its r i g h t  o f  first r e f u s a l  

w i t h i n  30 d a y s  a f t e r  it re c e i v e s  the offer, or  i f  the p e r m i t  is n o t  

s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6.43.330, t h e  b a n k  

s h a l l  p r o m p t l y  n o t i f y  the d e b t o r  of  t h i s  fact. T h e  d e b t o r  has 30 days 

f r o m  the p o s t m a r k  d a t e  o f  the n o t i c e  to n o m i n a t e  a p e r s o n  q u a l i f i e d  to 

a s s u m e  the note. T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  the r e q u i r e­

me n t s  of  A S  4 4 . 5 4 . 2 3 0 ( a ) .  If q u a l i f i e d ,  he m a y  a s s u m e  a l l  r i g h t s  a n d  

l i a b i l i t i e s  o f  the o r i g i n a l  debtor.

(c) I f  the d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f e d  p e r s o n  to 

a s s u m e  t h e  n o t e  u n d e r  (b) of t h i s  secti o n ,  t h e  p e r m i t  m u s t  b e  m a d e  

a v a i l a b l e  to a q u a l i f i e d  person, c h o s e n  as p r o v i d e d  in thi s  s e c t i o n ,  w h o  

s hall a s s u m e  the n o t e  subj ec t  to al l r i g h t s  a n d  l i a b i l i t i e s  o f  th e  

o r i g i n a l  d e b t o r .  T h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  

p r o v i d e  t h e  b a n k  w i t h  a list o f  p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  as

t r a n s f e r e e s  o f  e n t r y  p e r m i t s  u n d e r  A S  16.43 a n d  r e g u l a t i o n s  a d o p t e d  b y  

the c o m m i s s i o n  a n d  w h o  h a v e  m e t  th e  r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  

p a r t i c i p a t i o n  r e q u i r e m e n t s  o f  A S  4 4 . 5 4 . 2 1 0 ( 2 0 ) .  T h e  e x e c u t i v e  d i r e c t o r  

o f  the b a n k  shall t h e n  determine, i n  o r d e r  o f  p r e s e n t a t i o n ,  a n y  r e­

m a i n i n g  q u a l i f i c a t i o n s .  Th e  e x e c u t i v e  d i r e c t o r  s h a l l  a l l o w  th e  f i r s t
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a p p l i c a n t  m e e t i n g  a l l  q u a l i f i c a t i o n s  t o  a s s u m e  t h e  note.

(d) N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  th e  r i g h t  o f  th e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b a n k  to i n s t i t u t e  l e g a l  a c t i o n  f o r  a d e f i c i e n c y  r e s u l t­

i n g  f r o m  a  d e f a u l t  o n  a n o t e  g i v e n  u n d e r  A S  4 4 . 5 4 . 2 3 0 .  I n  a d d i t i o n  to

a n y  d e f i c i e n c y ,  t h e  d e b t o r  is l i a b l e  f o r  the c o s t s  o f  a d m i n i s t e r i n g  t h e

n o t e  a n d  f o r  c o s ts  a n d  a t t o r n e y  fees.

* Sec. 6. F o r  th e  p u r p o s e s  o f  secs. 2 a n d  3 o f  t h i s  Act, t h e  f i v e  m e m b e r s

o f  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  w h o  

w e r e  a p p o i n t e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t his A c t  s hall c o n t i n u e  to s e r v e  

o n  t h e  b o a r d  o f  d i r e c t o r s  u n t i l  t h e i r  t e r m s  e x p i r e  as p r o v i d e d  in sec. 3 o f  

this Act .


