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O r i g i n a l  s p o n s o r :  G a r d i n e r  O f f e r e d :  4 / 1 8 / 7 9
R e f e r r e d :  F i n a n c e

I N  T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  S P O N S O R  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 30

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R ST  S E S S I O N  

A B ILL

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the C o m m e r c i a l  F i s h i n g  a n d  A g r i­

c u l t u r e  B a n k . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS K A :

* S e c t i o n  1. A S  4 4 . 5 4 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  the A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i­

c u l t u r e  B a n k.  T h e  b a n k  is  a p u bl i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  i n s t r u­

m e n t a l i t y  i n  t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  but h a s  

a l egal e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  t h e  state. T h e  

e x e r c i s e  b y  t h e  b a n k  o f  t h e  po w e rs  c o n f e r r e d  b y  thi s  c h a p t e r  is c o n­

s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  of the s t a t e .  E x c e p t  as 

o t h e r w i s e  p r o v i d e d  i n  t h i s  chapter, the b a n k  is s u b j e c t  to the p r o v i­

s i o n s  of  A S  1 0 . 1 5 . 0 0 5  - 1 0 . 1 5 . 6 0 0 .

* Sec.  2. A S  4 4 . 5 4 . 0 2 0  is a m e n d e d  to read:

Sec . 4 4 . 5 4 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  T h e  b a n k  s h a l l  be

m a n a g e d  b y  a b o a r d  o f  d i r e c t o r s  c o n s i s t i n g  of s e v e n  [FIVE] m e m b e r s .  

I n i t i a l  a p p o i n t m e n t s  t o  t h e  b o a r d  s h a l l  be m a d e  b y  t h e  g o v e r n o r .  T w o  of 

t h e  i n i t i a l  a p p o i n t m e n t s  s h a l l  be m a d e  at the  t i m e  o f  the f i r s t  a n n u a l  

m e m b e r s h i p  m e e t i n g  o f  t h e  bank. T h e r e a f t e r , f i v e  b o a r d  m e m b e r s  shall b e  

e l e c t e d  b y  th e  s h a r e h o l d e r s  a nd  two b o a r d  m e m b e r s  s h a l l  be a p p o i n t e d  b y  

t h e  g o v e r n o r  u n t i l  t h e  r e p u r c h a s e  o f  all th e n o n v o t i n g ,  p r e f e r r e d  s h a r e s  

I n i t i a l l y  i s s u e d  b y  t h e  b a n k  a n d  p u r c h a s e d  b y  a g e n c i e s  o f  th e  st a t e . 

A f t e r  r e p u r c h a s e  is c o m p l e t e d ,  a ll  b o a r d  m e m b e r s  s h a l l  b e  e l e c t e d  b y  t h e

s h a r e h o l d e r s . T h e  b o a r d  m e m b e r s  s h a l l  a n n u a l l y  e l e c t  a c h a i r m a n  f r o m  

a m o n g  t h e m s e l v e s .  T h e  p u r p o s e  of th e  b o a r d  is to m a n a g e  t h e  a s s e t s  of
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the bank.

(b) T h e  g o v e r n o r  s h a l l  d e s i g n a t e  the two m e m b e r s  w h o s e  p o s i t i o n s  

on  the b o a r d  w i l l  r e m a i n  a p p o i n t i v e  for the p e r i o d  set out i n  (a) of

this s e c t i o n

* Sec. 3. AS 4 4 . 5 4 . 0 9 0  is a m e n d e d  to read:

Sec. 4 4 .54.090. T E R M  O F  OFFI C E .  T h e  members of the b o a r d  shall 

serve [BE APPOI N T E D ]  f o r  t e rm s  o f  three years, and they m a y  serve 

s u c c e s s i v e  t e r m s  [BE R E A P P O I N T E D ] .  T erms shall be s t a g g e r e d . I n i t i a l  

terms of the f i r s t  fiv e  m e m b e r s  a p p o i n t e d  to the b o a r d  s hall be two 

m e m b e rs  s e r v i n g  u n t i l  t h e  f i r s t  annual m e m b e r s h i p  m e e t i n g  o f  the b a n k  

[FOR O N E  YEAR], two m e m b e r s  s e r v i n g  until the s e c o n d  annual m e m b e r s h i p  

m e e t i n g  of the b a n k  [FOR T W O  Y E A R S ],  and o n e m e m b e r  s e r v i n g  u n t i l  the 

third annual m e m b e r s h i p  m e e t i n g  o f  the b a n k  [FOR T H R E E  Y E A R S ] . Init i a l 

terms of the two m e m b e r s  a p p o i n t e d  at the time of the first a nn u a l  

m e m b e r s h i p  m e e t i n g  of t h e  b a n k  s h a l l  be o n e  m e m b e r  s e r v i n g  u n t i l  the 

s e c o n d  a nn u a l  m e m b e r s h i p  m e e t i n g  of the b a n k  and o n e  m e m b e r  s e r v i n g

u ntil the t hi r d  annual m e m b e r s h i p  m e e t i n g  of the b a n k

* Sec. 4. AS 4 4 . 5 4 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(20) m a k e  l oans to i n d i v i d u a l  c o mm e r c i a l  f i s h e r m e n  for l i m i t e d

e ntry p e r m i t s  ; a loan u n d e r  this p a r a g r a p h  m a y  be m a d e  o n l y  to an i n d i­

vidual c o m m e r c i a l  f i s h e r m a n  w h o  h a s  b e e n  a state r e s i d e n t  f o r  a c o n t i n u­

ous p e r i o d  o f  f ive y ea r s  i m m e d i a t e l y  p r e c e d i n g  the d ate of a p p l i c a t i o n  

for the loan a n d  wh o  h a s  h a d  a c r e w m e m b e r  or c o m m e r c i a l  f i s h i n g  l i c e n se  

u n d e r  A S  1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r  AS 1 6 . 4 3  for any one o f  the pa s t 

five years, an d  wh o  ha s  a c t i v e l y  p a r t i c i p a t e d  in th e  f i s h e r y  d u r i n g  tha t 

period; loans m a d e  u n d e r  t his p a r a g r a p h  a r e  subj e c t  to the p r o v i s i o n s  o f  

AS 4 4 .54.230.

* Sec. 5. A S  4 4 . 5 4  is a m e n d e d  b y  a d d i n g  n e w  s ec tions to read:

Sec. 44.54.230. L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  PER-
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MITS. (a) A loa n  u n d e r  A S  4 4 . 5 4 . 2 1 0 ( 2 0 )  for th e  p u r c h a s e  of a limi t e d 

e n t r y  p e r m i t  may be  m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  the A l a s k a  C o m m e r­

cial F i s h e r i e s  E n t r y  C o m m i s s i o n  (AS 1 6 .43.020) t h a t  the f i s h e r m a n  is a 

p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  for the p e r m i t  u n d e r  AS 1 6 . 4 3 and 

the r e g u l a t i o n s  a d o p t e d  b y  the commis s i o n .

(b) U p o n  a p p r o v a l  b y  the bank, the pe r m i t  t o  be p u r c h a s e d  m a y  be 

p l e d g e d  as s e c u r i t y  for a l o a n  u n d e r  (a) of this secti o n,  if

(1) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  lists the e x e c u­

tiv e  d i r e c t o r  of t h e  b a n k  as the legal owner of t h e  permit;

(2) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  lists the d e b t o r  

as the e q u i t a b l e  o w n e r  o f  t h e  permit;

(3) all a n n u a l  p e r m i t  cards issued u n d e r  the p l e d g e d  p e r m i t  

list the n a m e  of t h e  d e b t o r ;

(4) all o b l i g a t i o n s  and r e s p o n s i b i l i t i e s  of a p e r m i t  o wner 

a r e  a s s u m e d  by the d e b t o r ;

(5) c o - s i g n e r s  or o t he r  s u r e t ie s  for p e r f o r m a n c e  u n d e r  the 

n o t e  ar e  no t v e s t e d  w i t h  a n y  rights in the p l e d g e d  p e r m i t  a n d  t h e i r 

o b l i g a t i o n  is l i m i t e d  t o  s a t i s f a c t i o n  of the n o t e  and p a y m e n t  of costs 

d i r e c t l y  i n c u r r e d  b y  t h e  b a n k  in a d m i n i s t e r i n g  t h e  loan.

(c) U p o n  s a t i s f a c t i o n  of the note by the debt o r ,  the e x e c u t i v e  

d i r e c t o r  shall c e r t i f y  t o  the c o m m i s s i o n  that t h e  note  has b e e n  s a t i s­

fied.

(d) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  in (c) o f  this s e c t i on ,  the 

c o m m i s s i o n  shall a m e n d  t h e  p e r m i t  c e r t i f i c a t e  t o  list the d e b t o r  as the 

legal owner.

S e c *  4 4 . 5 4 . 2 4 0 .  D E F A U L T  A N D  F O R E C L O S U R E  O F  L O A N S  FOR L I M I T E D  E N T R Y  

PE R M I T S .  (a) I f  t h e d e b t o r  de f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d

has b e e n  p l e d g e d  as s e c u r i t y  u n d e r  A S  4 4 . 5 4 . 2 3 0 ,  the e x e c u -  

t h e  b a n k  s h a l l  p r o v i d e  the d e b t o r,  b y  r e g i s t e r e d  o r  
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c e r t i f i e d  m a i l  s e n t  t o  h i s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  t h e  b an k ,  

w i t h  a n o t i c e  of  d e f a u l t  w h i c h  i n c l u d e s

(1) a d e s c r i p t i o n  o f  th e  s e c u r i t y  g i v e n  f o r  the  n o t e  i n c l u d­

i n g  t h e  n u m b e r  a s s i g n e d  to t h e  p l e d g e d  p e r m i t  b y  t h e  A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(2) t h e  d a t e  u p o n  w h i c h  the d e f a u l t  o c c u r r e d ;

(3) th e a m o u n t  of a r r e a r a g e s  as o f  the d a t e  of t h e  n o t i c e ,  

t h e  t o t a l  a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  the 

a m o u n t  of d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  t h a t  t h e  d e b t o r  may, w i t h i n  15 d a y s  of the 

p o s t m a r k  dat e  of t h e  n o t i c e ,  r e q u e s t  a h e a r i n g  at w h i c h  h e  m a y  s u b m i t  

e v i d e n c e  s h o w i n g  h e  h a s  n o t  d e f a u l t e d ;

(5) a s t a t e m e n t  t h a t  t h e  n o t e  m a y  be r e i n s t a t e d  if  b r o u g h t  

c u r r e n t  w i t h i n  60 d ays f r o m  t h e  p o s t m a r k  d a t e  of t h e  n o t i c e ;

(6) a s t a t e m e n t  t h a t  t h e  n o t e  m a y  be p a i d  in ful l  less u n ­

e a r n e d  i n t e r e s t  w i t h i n  90 d a y s  f r o m  the p o s t m a r k  d a t e  of the n o t i c e ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in f u l l  m a y  be

m a d e ; a n d

(8) a n o t i c e  i n  at l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :  " I M P O R­

T A N T :  YO U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F U L L  B Y  T H E  D A T E

S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  the d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or s a t i s f y  t h e  n o t e  

w i t h i n  the t i m e  s p e c i f i e d  i n  (a) o f  this s e c t i o n ,  h i s  e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y  e n t r y  

p e r m i t  c a r d s i s s u e d  to  h i m  u n d e r  t h e  p e r m i t  s h a l l  be c a n c e l l e d  i m m e d i­

a t e l y  u p o n  r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a c e r t i f i c a t e  of t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  of t h e  n o t i c e  r e q u i r e d  b y  (a) o f  th i s  s e c t i o n  i s s u e d  

b y  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  b an k .
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Sec. 4 4 . 5 4 . 2 5 0 .  D E F I C I E N C I E S  A N D  T R A N S F E R  O F  E N T R Y  P E R M I T S  A F T E R

F O R E C L O S U R E .  (a) U p o n  a f o r e c l o s u r e  o n  a n  e n t r y  p e r m i t  as p r o v i d e d  i n

A S  4 4 . 5 4 . 2 4 0 ,  the e x e c u t i v e  d i r e c t o r  of the b a n k  s h a l l  o f f e r  t h e  A l a s k a

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a r i g h t  of f i r s t  r e f u s a l  if the 

p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  

at a p r i c e  e q u a l  to t h e  a m o u n t  o u t s t a n d i n g  o n  the n o t e  p l u s  a n y  c o s t s  

the b a n k  d i r e c t l y  i n c u r r e d  in a d m i n i s t e r i n g  th e  loan.

(b) If t h e  c o m m i s s i o n  does n o t  e x e r c i s e  its r i g h t  of f i r s t  r e f u s a l  

w i t h i n  30 d a y s  a f t e r  it r e c e i v e s  t h e  offer, or if the p e r m i t  is no t 

s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  AS 1 6 . 4 3 . 2 9 0  - 1 6. 4 3 . 3 3 0 ,  th e  b a n k  

s h a l l  p r o m p t l y  n o t i f y  t h e  d e b t o r  o f  this fact. T h e  d e b t o r  has 3 0  d ays 

f r o m  the p o s t m a r k  d a t e  o f  the n o t i c e  to n o m i n a t e  a p e r s o n  q u a l i f i e d  to 

a s s u m e  the note. T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  the r e q u i r e­

me n t s  of A S  4 4 . 5 4 . 2 3 0 ( a ) .  If q u a l i f i e d ,  he m a y  a s s u m e  all r i g h t s  a n d 

l i a b i l i t i e s  o f  the o r i g i n a l  debtor.

(c) If the d e b t o r  is u n a b l e  t o  n o m i n a t e  a q u a l i f e d  p e r s o n  to 

a s s u m e  the n o t e  u n d e r  (b) of this section, the p e r m i t  m u s t  be m a d e  

a v a i l a b l e  to a q u a l i f i e d  person, c h o s e n  as p r o v i d e d  in this s e c t i o n ,  w h o  

s h a l l  a s s u m e  the n o t e  s u b j e c t  to a l l  rights a n d  l i a b i l i t i e s  of t h e 

o r i g i n a l  debt or .  T h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l 

p r o v i d e  the b a n k  w i t h  a list of p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  as 

t r a n s f e r e e s  o f  e n t r y  p e r m i t s  u n d e r  A S  16.43 a n d  r e g u l a t i o n s  a d o p t e d  by 

the c o m m i s s i o n  a n d  w h o  h a v e  met the  r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  

p a r t i c i p a t i o n  r e q u i r e m e n t s  of A S  4 4 . 5 4 . 2 1 0 ( 2 0 ) .  T h e  e x e c u t i v e  d i r e c t o r  

of t h e  b a n k  s h a l l  t h e n  d e t e r m i n e ,  i n  o r d e r  o f  p r e s e n t a t i o n ,  a n y  r e ­

m a i n i n g  q u a l i f i c a t i o n s .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  a l l o w  th e  f i r s t  

a p p l i c a n t  m e e t i n g  all q u a l i f i c a t i o n s  to a s s u m e  th e  n ote.

(d) N o t h i n g  in t h i s  s e c t i o n  a f f e c t s  th e r i g h t  o f  th e  e x e c u t i v e  

d i r e c t o r  of t h e  b a n k  t o  i n s t i t u t e  l e g al  a c t i o n  f o r  a d e f i c i e n c y  r e s u l t -
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in g  f r o m  a d e f a ul t  o n  a  n o t e  g i v e n  u n d e r  AS 44.54.230. In a d d i t i o n  to

a n y  d e f i c i e nc y ,  the d e b t o r  is liable for the costs of a d m i n i s t e r i n g  the

n o t e  a n d  fo r costs a n d  a t t o r n e y  fees.

* Sec. 6. Fo r  t h e  p u r p o s e s  of secs. 2 a n d  3 of this Act, the f i v e  membe r s

o f  th e  b o a r d  of d i r e c t o r s  o f  the C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B ank wh o  

w e r e  a p p o i n t e d  b e f o r e  the e f f e c t i v e  date of this A c t  shall c o n t i n u e  to serve 

o n  t h e  b o a r d  of d i r e c t o r s  u n t i l  t he i r  terms e x p i r e  as p r o v i d e d  in sec. 3 of 

this Act.
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