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I n t r o d u c e d :  Z/ZU/
R e f e r r e d :  R e s o u r c e s  an d
J u d i c i a r y

IN T H E  H O U S E  BY G A R D I N E R

S P O N S O R  S U B S T I T U T E  FO R  H O U S E  B I L L  NO. 30 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An Act r e l a t i n g  to th e  C o m m e r c i a l  F i s h i n g  a n d  A g r i­

cul t u r e  B a n k . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 4 . 5 4 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  the A l a s k a  C o m m e r c i a l  F i s h i n g  and  A g r i­

c u l t u r e  Bank. T h e  b a n k  is a p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  i n s t r u­

m e n t a l i t y  in the  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  b u t has 

a l egal e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  t h e  state. T h e  

e x e r c i s e  by the b a n k  of the p o w e r s  c o n f e r r e d  by this c h a p t e r  is c o n­

si d e r e d  an e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  of the s t a t e .  E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in this c h a p t e r ,  the b a n k  is s u b j e c t  to the p r o v i­

sions of AS 1 0 . 1 5 . 0 0 5  - 1 0 . 1 5 . 6 0 0 .

* Sec. 2. AS 4 4 . 5 4 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 5 4 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  The  b a n k  s h a l l  be m a n a g e d  b y  

a b o a r d  of d i r e c t o r s  c o n s i s t i n g  of s e v e n  [FIVE] m e m b e r s .  Init i a l 

a p p o i n t m e n t s  to the b o a r d  s h a l l  be m a d e  b y  the g o v e r n o r .  T h e r e a f t e r ,  

four of the b o a r d  m e m b e r s  s h a l l  be e l e c t e d  b y  the s h a r e h o l d e r s  a n d  t h r e e  

s hall be a p p o i n t e d  b y  the g o v e r n o r  u n t i l  the r e p u r c h a s e  of all the n o n ­

voting, p r e f e r r e d  s h ar e s  i n i t i a l l y  i s s u e d  b y  the b a n k  a n d  p u r c h a s e d  b y  

a g e n c i e s  of the s t a t e . T h e  b o a r d  m e m b e r s  s hall a n n u a l l y  elect a c h a i r­

ma n  f r o m  a m o n g  t h e m s e l v e s .  T h e  p u r p o s e  o f  the b o a r d  is to m a n a g e  th e  

a s s e t s  of the bank.

* Sec. 3. AS 4 4 . 5 4 . 0 9 0  is a m e n d e d  to read:

Sec. 4 4 . 5 4 . 0 9 0 .  T E R M  O F  O F F I C E .  T h e  m e m b e r s  o f  t h e  b o a r d  s h a l l
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s e r v e  [BE A P P O I N T E D ]  f o r  terms o f  t h r e e  y e a r s ,  and t h e y  m a y  serve 

s u c c e s s i v e  t e r m s  [BE R E A P P O I N T E D ] .  T e r m s  s h a l l  be s t a g g e r e d .  Initial 

t e r m s s h a l l  be t h r e e  [TWO] m e m b e r s  s e r v i n g  for one y e a r ,  t w o  m e m b e r s  

s e r v i n g  for tw o  ye a rs ,  a n d  two m e m b e r s  [ONE M E M B E R ]  s e r v i n g  for t hree 

y e a r s .

* Sec. 4. AS 4 4 . 5 4 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) m a k e  l oans to i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  

b e e n  s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  p e r i o d  of f i v e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  the d a t e  of a p p l i c a t i o n  for the l o a n  and h a v e  h a d  a c r e w m e m b e r  

or c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  AS 1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u nder 

AS 1 6 . 4 3  for a n y  on e  o f  the p a s t  f ive years, and w h o  a c t i v e l y  p a r t i c i­

pa t e d  in the f i s h e r y  d u r i n g  t h a t  p e r i o d ,  for the p u r c h a s e  o f  entry 

p e r m i t s ;  loans m a d e  u n d e r  this p a r a g r a p h  ar e  s u b j e c t  to th e  p r o v i s i o n s  

of AS 4 4 . 5 4 . 2 3 0 .

* Sec. 5. AS 4 4 . 5 4  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 5 4 . 2 3 0 .  L O A N S  FO R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  P E R­

MITS. (a) A l o a n  u n d e r  AS 4 4 . 5 4 . 2 1 0 ( 2 0 )  fo r  the p u r c h a s e  of a l i m i t e d  

e n t r y  p e r m i t  m a y  be m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  t h e  A l a s k a  C o m m e r­

cial F i s h e r i e s  E n t r y  C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 )  t h a t  t h e  f i s h e r m a n  is a 

p e r s o n  wh o  q u a l i f i e s  as a t r a n s f e r e e  for the p e r m i t  u n d e r  AS 16.43 a n d  

the r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n .

(b) U p o n  a p p r o v a l  b y  the b ank, the p e r m i t  to b e  p u r c h a s e d  m a y  b e  

p l e d g e d  as s e c u r i t y  for a l o a n  u n d e r  (a) o f  this s e c t i o n ,  if

(1) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  l i s t s  the e x e c u­

tive d i r e c t o r  o f  the b a n k  as th e  legal o w n e r  of the  p e r m i t ;

(2) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  l ists the d e b t o r  

as the e q u i t a b l e  o w n e r  of the p e r m i t ;

(3) all a n n u a l  p e r m i t  c ards i s s u e d  u n d e r  t h e  p l e d g e d  p e r m i t  

lis t the n a m e  o f  the debtor;
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(4) a l l  o b l i g a t i o n s  and r e s p o n s i b i l i t i e s  of a permit o wner  

are a s s u m e d  by t h e  debtori

(5) c o - s i g n e r s  or o ther s u r e t i e s  for p e r f o r m a n c e  under the 

note are not v e s t e d  with a n y  rights in the p l e d g e d  p e r m i t  and t heir  

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of the n o t e  an d  p a y m e n t  of costs 

d i r e c t l y  i n c u r r e d  b y  the b a n k  in a d m i n i s t e r i n g  the loan.

(c) Upon s a t i s f a c t i o n  of the n o t e  by the debtor, t h e  e x ecutive 

d i r e c t o r  shall c e r t i f y  to the c o m m i s s i o n  that the n o t e  h a s  been s a t i s­

fied.

(d) U pon c e r t i f i c a t i o n  as p r o v i d e d  in (c) of t h i s  section, the 

c o m m i s s i o n  s hall a m e n d  the p e r m i t  c e r t i f i c a t e  to list t h e  debtor as the 

legal owner.

Sec. 4 4 . 5 4 . 2 4 0 .  D E F A U L T  AND F O R E C L O S U R E  O F  L O A N S  F O R  L I M I T E D  ENTRY 

PERMITS. (a) If the de b t o r  d e f a u l t s  u pon a no t e  for w h i c h  a l i m i t e d 

e n t r y  p e r m i t  has b e e n  p l e d g e d  as s e c u r i t y  u nd e r  AS 4 4 . 5 4 . 2 3 0 ,  the e x e c u­

tive dire c t o r  of the ban k s hall p r o v i d e  the debtor, b y  r e g i s t e r e d  or 

c e r t i f i e d  mail s ent to his last k n o w n  address on file w i t h  the bank, 

w i t h  a no t i c e  of d e f a u l t w h i c h  i n c l u d e s

(1) a d e s c r i p t i o n  of the s e c u r i t y  g i v e n  for th e  note i n c l u d­

ing the num be r  a s s i g n e d  to the p l e d g e d  permit by the A l a s k a  Comme r c i a l 

Fi s h e r i e s E nt r y  C o m m i s s i o n ;

(2) t h e  date u p o n  w h i c h  the default o c c u r r e d ;

(3) th e  amount of a r r e a r a g e s  as of the d ate o f  the notice, 

the total am o u n t  r e m a i n i n g  o n  the n o t e  less u n e a r n e d  in t e r e st ,  a n d  the 

a mount of d ai l y  interest;

(4) a s t a t e m e n t  that the deb t o r  may, w i t h i n  15 days of the 

p o s t m a r k  date of the notice, r e q u e s t  a h e a r i n g  at w h i c h  h e  may su b mi t 

e v i d e n c e  s h o w i n g  h e  has n o t  d e fa u l t e d ;

(5) a s t a t e m e n t  t hat the n o t e  m ay  be r e i n s t a t e d  if b r o u g h t
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c u r r e n t  w i t h i n  60 days f r o m  th e  p o s t m a r k  date of the notice;

(6) a st a t e m e n t t h a t  the note m a y  be pai d  in full less u n ­

ea r n e d  i n t e r e s t  w i t h i n  90 d a y s  fr o m  the p o s t m a r k  date of the n ot i c e ;

(7) the place w h e r e  r e i n s t a t e m e n t  or payme n t  in full m a y  be

m a d e ;  an d

(8) a notice in at least 1 0 - point bo l d  type s t a t i n g:  " I M P O R­

TANT: YOUR F A I L U R E  T O  R E I N S T A T E  OR PAY T HIS N O T E  IN FULL BY T H E  D A T E  

S P E C I F I E D  W I L L  RES U L T  IN A F O R F E I T U R E  OF A L L  R I G H T S  TO T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  BEING I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  the d e b tor's f a i l u r e  to r e i n s t a t e  or s a t i s f y  the n ot e  

w i t h i n  the time s p e c i f i e d  in (a) of this section, his e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  by o p e r a t i o n  of law with o u t  further notice. A n y  e n t r y  

p e r m i t  cards is s ue d  to h i m  u n d e r  the permit shall be c a n c e l l e d  i m m e d i­

at e l y  upon r e c e i p t  by the c o m m i s s i o n  of a c e r t i f i c a t e  of t e r m i n a t i o n  

c o n t a i n i n g  a co p y  of the n o t i c e  re q u i r e d  b y  (a) of this s e c t i o n  i s s u e d  

b y  the e x e c u t i v e  director of th e  bank.

Sec. 4 4.54.250. D E F I C I E N C I E S  AND T R A N S F E R  O F  E NTRY P E R M I T S  A F T E R  

F O R E C L O S U R E .  (a) Upon a f o r e c l o s u r e  on an e ntry permit as p r o v i d e d  in 

AS 4 4 . 5 4 .2 4 0 ,  the e x ecutive d i r e c t o r  of the bank shall o f f e r  th e  A l a s k a  

C o m m e r c i a l  F i s h e r i e s  E ntry C o m m i s s i o n  a right of first r e f u s a l  if the 

p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u nder AS 1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  

at a p r i c e  e q ua l  to the a m o u n t  o u t s t a n d i n g  on the note plus a n y  c o s t s  

the h a n k  d i r e c t l y  incurred in a d m i n i s t e r i n g  the loan.

(b) If the c o mm i s s i o n  d o e s  not e x e r c i s e  its right of f i r s t  refusal 

w i t h i n  30 days a f t e r  it r e c e i v e s  the offer, or if the p e r m i t  is no t  

s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  AS 1 6 . 4 3 . 2 9 0 - 16.43.330, th e  b a n k  

s h a l l  p r o m p t l y  n o t i f y  the d e b t o r  of this fact. The d e b t o r  h a s 30 d ays 

f r o m  the p o s t m a r k  date of the n o t i c e  to n o m i n a t e  a p e r s o n  q u a l i f i e d  to 

a s s u m e  the note. The p e r s o n  n o m i n a t e d  mu s t  q u a l i f y  u nder the r e q u i r e -
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m e n t s  o f  AS 4 4 . 5 4 . 2 3 0 ( a ) .  If q u a l i f i e d ,  h e  m a y  a s s u m e  a l l  r i g h t s  and 

l i a b i l i t i e s  of the o r i g i n a l  d e b t o r .

(c) If the d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f e d  p e r s o n  to 

a s s u m e  the n o t e  u n d e r  (b) of this s e c t i o n ,  the p e r m i t  m u s t  b e  m a d e  

a v a i l a b l e  to a q u a l i f i e d  p e rs o n ,  c h o s e n  as p r o v i d e d  in t h i s  s e c t i o n ,  w h o  

s h a l l  a s s u m e  the n o t e  s u b j e c t  to all r i g h t s  an d  l i a b i l i t i e s  o f  the 

o r i g i n a l  debtor. T h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  

p r o v i d e  the b a n k  w i t h  a list of p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y

as t r a n s f e r e e s  of e n t r y  p e r m i t s  u n d e r  AS  1 6.43 a n d  r e g u l a t i o n s  a d o p t e d  

b y  the c o m m i s s i o n  a n d  w h o  h a v e  m e t  the r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  

p a r t i c i p a t i o n  r e q u i r e m e n t s  of AS 4 4 . 5 4 . 2 1 0 ( 2 0 ) .  T h e  e x e c u t i v e  d i r e c t o r  

of the b a n k  shall t h e n  d e t e r m i n e ,  in o r d e r  of p r e s e n t a t i o n ,  a n y  r e ­

m a i n i n g  q u a l i f i c a t i o n s .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  a l l o w  the first 

a p p l i c a n t  m e e t i n g  a l l  q u a l i f i c a t i o n s  to a s s u m e  the n ote.

(d) N o t h i n g  in t h i s  s e c t i o n  a f f e c t s  the r i g h t  of the  e x e c u t i v e  

d i r e c t o r  to i n s t i t u t e  l e g a l  a c t i o n  for a d e f i c i e n c y  r e s u l t i n g  f r o m  a 

d e f a u l t  o n  a n ote g i v e n  u n d e r  AS 4 4 . 5 4 . 2 3 0 .  In a d d i t i o n  t o  a n y  d e f i­

cie n c y ,  the d e b t o r  is l i a b l e  for the c o s t s  of a d m i n i s t e r i n g  the n o t e  anc 

for c o s t s  and a t t o r n e y  fees.


