
1

2

3

■4

6

G

7

8

9

10

11

12

13

14

15

1G

17

18

19

20

21

22

23

24

25

26

27

I n t r o d u c e d :  1 / 2 4 / 7 9
R e f e r r e d :  R e s o u r c e s  and
J u d i c i a r y

I N  T H E  H O U S E  B Y  G A R D I N E R

H O U S E  B IL L  NO. 30 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i m i t e d  e n t r y  p e r m i t  l o a n s. "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 5 4 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) m a k e  loans to i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  

b e e n  s t a t e  r e s i d e n t s  for a c o n t i n u o u s  p e r i o d  o f  fiv e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  the l o a n  a n d  h a v e  h a d  a c r e w m e m b e r  

or c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a p e r m i t  u n d e r  

A S  1 6 .4 3  fo r  a n y  o n e  o f  the p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i­

pa t e d  in th e  f i s h e r y  d u r i n g  that p e r i o d ,  f o r  the p u r c h a s e  of e n t r y  

p e r mits; l o a n s  m a d e  u n d e r  this p a r a g r a p h  a r e  s u b j e c t  to the p r o v i s i o n s  

of  A S  4 4 . 5 4 . 2 3 0 .

* Sec. 2. A S  4 4 . 5 4  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 5 4 . 2 3 0 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  P E R­

MITS. (a) A  l o a n  u n d e r  A S  4 4 . 5 4 . 2 1 0 ( 2 0 )  f o r  the p u r c h a s e  o f  a l i m i t e d

e n t r y  p e r m i t  m a y  b e  m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  the A l a s k a  C o m m e r­

cial F i s h e r i e s  E n t r y  C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 )  t hat the f i s h e r m a n  is a 

p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  for the p e r m i t  u n d e r  AS 1 6 .4 3  a n d  

th e  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n .

(b) U p o n  a p p r o v a l  b y  the b a n k ,  t h e  p e r m i t  to be p u r c h a s e d  m a y  b e

p l e d g e d  as s e c u r i t y  for a l o a n  u n d e r  (a) o f  t his s e c ti o n ,  if

(1) th e  c e r t i f i c a t e  f o r  the p l e d g e d  p e r m i t  lists the e x e c u­

tiv e  d i r e c t o r  o f  the b a n k  as the l e g a l  o w n e r  o f  the permit;

(2) th e  c e r t i f i c a t e  f o r  the p l e d g e d  p e r m i t  lists the d e b t o r  

as t h e  e q u i t a b l e  o w n e r  o f  the p e r m i t ;
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(3) a l l  a n n u a l  p e r m i t  c a r d s  i s s u e d  u n d e r  the p l e d g e d  p e r m i t  

l i s t  t h e  n a m e  o f  t h e  debtor;

(4) a ll  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a p e r m i t  o w n e r  

a r e  a s s u m e d  b y  the  d e b t o r;

(5) c o - s i g n e r s  or o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r  the 

n o t e  a r e  n o t  v e s t e d  w i t h  a n y  r i g h t s  i n  the p l e d g e d  p e r m i t  a n d  t h e i r  

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  o f  the n o t e  a n d  p a y m e n t  o f  c o s t s  

d i r e c t l y  i n c u r r e d  b y  the b a n k  in a d m i n i s t e r i n g  the loan.

(c) U p o n  s a t i s f a c t i o n  o f  the n o t e  b y  the debt o r ,  th e  e x e c u t i v e  

d i r e c t o r  s h a l l  c e r t i f y  to the c o m m i s s i o n  t hat the n o t e  h a s  b e e n  s a t i s­

fied.

(d) U p o n  c e r t i f i c a t i o n  as p r o v i d e d  in (c) o f  this s e c t i o n ,  t h e  

c o m m i s s i o n  s h a l l  a m e n d  the p e r m i t  c e r t i f i c a t e  to l ist the d e b t o r  as  t h e  

l e g a l  o w n e r .

Sec. 4 4 . 5 4 . 2 4 0 .  D E F A U L T  A N D  F O R E C L O S U R E  O F  L O A N S  F O R  L I M I T E D  E N T R Y  

P E R M I T S .  (a) If t h e  d e b t o r  d e f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d  

e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  as s e c u r i t y  u n d e r  A S  4 4 . 5 4 . 2 3 0 ,  the e x e c u­

ti v e  d i r e c t o r  o f  t h e  b a n k  s h a l l  p r o v i d e  t h e  d e b to r ,  b y  r e g i s t e r e d  or 

c e r t i f i e d  m a i l  s e n t  to his l a s t  k n o w n  a d d r e s s  o n  fil e  w i t h  the bank, 

w i t h  a n o t i c e  o f  d e f a u l t  w h i c h  i n c l u d e s

(1) a d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  for th e  n o t e  i n c l u d­

ing  t h e  n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n ;

th e  t o t a l  a m o u n t  r e m a i n i n g  o n  the n o t e  l es s  u n e a r n e d  i n t e r e s t ,  a n d  th e 

a m o u n t  o f  d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  t h a t  t h e  d e b t o r  may, w i t h i n  15 day s  o f  the 

p o s t m a r k  d a t e  o f  t h e  n o t i c e , r e q u e s t  a  h e a r i n g  at w h i c h  h e  m a y  s u b m i t
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(2) t h e  d a t e  u p o n  w h i c h  th e d e f a u l t  o c c u r r e d ;

(3) t h e  a m o u n t  o f  a r r e a r a g e s  as o f  the d a t e  o f  the n o t i c e ,



e v i d e n c e  s h o w i n g  h e  has n o t  d efaulted;

(5) a s t a t e m e n t  t h a t  the n o t e  m a y  b e  r e i n s t a t e d  if b r o u g h t

c u r r e n t  w i t h i n  60 days f r o m  t h e  p o s t m a r k  dat e  o f  the notice;

(6) a s t a t e m e n t  t h a t  the n o t e  m a y  b e  p a i d  in full les s  u n­

e a r n e d  i n t e r e s t  w i t h i n  90 d a y s  f r o m  the p o s t m a r k  dat e  o f  the n o t i ce ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  in ful l  m a y  be

m a d e ; and

(8) a n o t i c e  in at l ea s t  1 0 - p o i n t  b o l d  t ype stating: " I M P O R­

TANT: Y O U R  F A I L U R E  TO R E I N S T A T E  O R  P A Y  TH I S  N O T E  IN F U L L  BY T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B EI N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  the d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or s a t i s f y  the n o t e  

w i t h i n  the t i m e  s p e c i f i e d  in (a) o f  t his section, his e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i ce .  A n y  e n t r y  

p e r m i t  cards i s s u e d  to h i m  u n d e r  the p e r m i t  s ha l l  be c a n c e l l e d  i m m e d i­

a t e l y  upo n  r e c e i p t  by the c o m m i s s i o n  o f  a c e r t i f i c a t e  o f  t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  of the n o t i c e  r e q u i r e d  b y  (a) of this s e c t i o n  i s s u e d  

b y  the e x e c u t i v e  d i r e c t o r  o f  the bank.

Sec. 4 4 . 5 4 . 2 5 0 .  D E F I C I E N C I E S  A N D  T R A N S F E R  OF E N T R Y  P E R M I T S  A F T E R  

F O R E C L O S U R E .  (a) Upon a f o r e c l o s u r e  o n  an e n t r y  p e r m i t  as p r o v i d e d  in 

A S  4 4 . 5 4 . 2 4 0 ,  the e x e c u t i v e  d i r e c t o r  o f  the b a n k  shall o f f e r  t h e  A l a s k a  

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a r i g h t  o f  f irst r e f u s a l  if the 

p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  

at a p r i c e  e q u a l  to the a m o u n t  o u t s t a n d i n g  o n  the n o t e  plus a n y  costs 

th e  b a n k  d i r e c t l y  i n c u r r e d  in a d m i n i s t e r i n g  the loan.

(b) If t h e  c o m m i s s i o n  doe s  n o t  e x e r c i s e  its r i g h t  o f  f i r s t  r e f u s a l  ' 

w i t h i n  30 d a y s  a f t e r  it r e c e i v e s  the offer, o r  if th e  p e r m i t  is no t 

s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 16.43.330, t h e  b a n k  

s h a l l  p r o m p t l y  n o t i f y  the d e b t o r  of t h i s  fact. T h e  d e b t o r  ha s  30 days
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f r o m  t h e p o s t m a r k  d a t e  o f  the n o t i c e  to n o m i n a t e  a p e r s o n  q u a l i f i e d  to 

a s s u m e  the note. The p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  t h e  r e q u i r e­

men t s  o f  A S  4 4 . 5 4 . 2 3 0 ( a ) .  If q u a l i f i e d ,  h e  m a y  assu m e  all r i g h t s  a n d  

l i a b i l i t i e s  o f  the o r i g i n a l  debtor.

(c) If the d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f e d  p e r s o n  to 

a s s u m e  the n o t e  u n d e r  (b) of this section, the p er m i t  m u s t  b e  m a d e  

a v a i l a b l e  to a q u a l i f i e d  person, c h o s e n  as p r o v i d e d  in this section, w h o  

s hall a s s u m e  the no t e  s u b j e c t  to a l l r i g h t s  and l i a b i l i t i e s  o f  the 

o r i g i n a l  debtor. The A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  

p r o v i d e  the b a n k  w i t h  a list of p e r s o n s  c h o s e n  by l o t t e r y  w h o  q u a l i f y

as t r a n s f e r e e s  o f  e n t r y  p e r m i t s  u n d e r  A S  16.43 and r e g u l a t i o n s  a d o p t e d  

by the c o m m i s s i o n  and w h o  have m e t  the r e s i d e n c y  a n d c o m m e r c i a l  f i s h i n g  

p a r t i c i p a t i o n  r e q u i r e m e n t s  of AS 4 4 . 5 4 . 2 1 0 ( 2 0 ) .  The e x e c u t i v e  d i r e c t o r  

of the b a n k  s h a l l  then determ i n e ,  in o r d e r  o f  p r e s e n t a t i o n ,  a n y  r e­

m a i n i n g  q u a l i f i c a t i o n s .  T h e  e x e c u t i v e  d i r e c t o r  shall a l l o w  the first 

a p p l i c a n t  m e e t i n g  all q u a l i f i c a t i o n s  to a s s u m e  the note.

(d) N o t h i n g  in this s e ct i o n  a f f e c t s  the right of the e x e c u t i v e  

d i r e c t o r  to i n s t i t u t e  l e g a l  a c t i o n  for a d e f i c i e n c y  r e s u l t i n g  f r o m  a 

d e f a u l t  o n  a n o t e  g i v e n  u n d e r  AS  4 4 . 5 4 . 2 3 0 .  In a d d i t i o n  to a n y  d e f i­

ciency, the d e b t o r  is l i a b l e  for the c o s t s  o f  a d m i n i s t e r i n g  the n o t e  a n d  

for c o s t s  a n d  a t t o r n e y  fees.
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