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I n t r o d u c e d:  1 / 2 4 / 7 9
Re f e r r e d :  C o m m e r c e  and
J u d i c i a r y

B Y  B B O W N , P A R R . R O G E R S . B A R N E S ,
N T H E  H O U S E  M O S S  A N D  R A N D O L P H

H O U S E  B I L L  NO. 24 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e c h a n i c s  and m a t e r i a l m e n ' s  liens?

a n d  p r o v i d i n g  fo r  a n  e f f e c t i v e  date."

E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

S e c t i o n  1. AS 3 4 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 4 . 3 5 . 0 5 0.  L I E N  FOR W O R K  D O N E  O R  M A T E R I A L S  F U R N I S H E D .  A 

p e r s o n  w h o  p e r f o r m s  d e s i g n  or s u p e r v i s i o n  s e r v i c e s  or l a b o r  for the 

c o n s t r u c t i o n ,  a l t e r a t i o n ,  or r e p a i r  of, or f u r n i s h e s  m a t e r i a l ,  or rents, 

l e a s e s ,  o r  o t h e r w i s e  s u p p l i e s  e q u i p m e n t  for the c o n s t r u c t i o n ,  a l t e r a­

tion, o r  r e p a i r  of a b u i l d i n g  or o t h e r  i m p r o v e m e n t  to re a l  p r o p e r t y ,  

i n c l u d i n g  the c l e a r i n g ,  g r a d i n g,  d r a i n i n g ,  e x c a v a t i n g  a n d  l a n d s c a p i n g  of 

t h e  re a l  p ro perty, h a s  a l ien o n  t h e  b u i l d i n g  or o t h e r i m p r o v e m e n t  for 

t h e  w o r k  done or m a t e r i a l  f u r n i s h e d  at the i n s t a n c e  of the o w n e r  or his 

a g e n t .

* S ec. 2. AS 3 4 . 3 5 . 0 6 0 ( a )  is r e p e a l e d  and  r e - e n a c t e d  to read:

(a) A lie n  c r e a t e d  by AS 3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  u p o n  lan d  and a

b u i l d i n g  or o t h e r  i m p r o v e m e n t  c o n s t r u c t e d  o r  located u p o n  the land w h e n

a l t e r e d  o r  r e p a i r e d  is p r e f e r r e d  o v e r  a lien, m o r tgage, or o t h e r  e n c u m­

b r a n c e  w h i c h  a t t a c h e s  to the l a n d  a f t e r

(1) t h e  b u i l d i n g ,  i m p r o v e m e n t ,  a l t e r a t i o n ,  or r e p a i r  is 

s t a r t e d ;  or

(2) m a t e r i a l s  for the b u i l d i n g ,  i m p r o v e m e n t ,  a l t e r a t i o n ,  o r  

r e p a i r  a r e  f i r s t  f u r n i s h e d  a n d  p l a c e d  u p o n  or a d j a c e n t  to the land.

* S e c .  3. AS 3 4 . 3 5 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) A  l i e n  c r e a t e d  b y  AS 3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  i n  f a v o r  of a

-1- HB 24



m.-

i

a
;i

9 J

jl
in i| 

11 

12

n  i

14

15

16

17

18 

19 

70 

21 

22

23

24

25 

36 

.'7 

28 

22.

p e r s o n  [AN INDIVIDUAL] a c t u a l l y  p e r f o r m i n g  labor up o n  or furnishing 

m a t e ri a l  u s e d  i n  a b ui lding or o ther i m p r o ve m e n t  in its original c o n­

s t r u c t i o n  [OR O F  A T R U S T E E  OF AN E M P L O Y E E  B E N E F I T  T R U S T  FOR T H O S E  I N D I­

VIDUALS] is p r e f e r r e d  to a prior lien, mortgage, or o t h er  encumbrance

upon the l a n d  o n  which the b u i lding or other i m p r ovement is constructed.

* Sec. 4. AS 3 4 . 3 5 .070(a) is r e p ealed and r e - e n a c t e d  to read:

(a) A n  o r i g i na l  contractor, a f t e r  the c o m p l e t i o n  of his contract, 

and a m e c h a n i c ,  artisan, machinist, builder, lumber merchant, laborer, 

or o t h e r  p e r s o n ,  claiming the b e n e f i t  of AS 3 4 . 3 5 . 0 5 0  - 34.35.120 shall 

r e c o rd  a c l a i m  with the recorder of the r e c o r d i n g  d is t r i c t  in which a 

b u i l d i n g  or o t h e r  improvement, or a part of it, is located.

* Sec. 5. AS 3 4 .3 5 .070(c) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) T h e  claim shall

(1) contain a true s t a t e m e nt  of his demand, after deducting 

credits a n d  offsets;

(2) contain Che name of the owner or r e p u t e d  owner, if known;

(3) contain the name of the p e r s o n  by w h o m  he was employed or

to w h o m  he f u r n i s h e d  the m a t e r i a l s ;

(4) contain a d e s c r i p t i o n  of the p r o p e r t y  to be charged w i t h  

the l i e n  s u f f i c i e n t  for identification; and

(5) be ve r i f i e d  by the o a t h  of the claimant or another p e r s o n  

h a v i n g  k n o w l e d g e  of the facts.

* Sec. 6. A S  3 4 .35.072 is amended- to read:

Sec. 34.35.072. BOND. If the owner of the p r o p e r t y  sought to be 

c h a r g e d  w i t h  a claim of lien under AS 34. 35 . 0 5 0  - 34.35.120, or a 

[PRIME] c o n t r a c t o r  or s u b c o n tr a c t o r  disputes the correctness or validity 

of the c l a i m  of lien b r o u g h t  under AS 34. 35 . 0 5 0  - 34.35.120, he may 

r e c o r d  e i t h e r  before or after the c o mm e n c e m e n t  of a n  action to enforce 

the c l a i m  of lien, in Che office of the r e c o r d e r in w h i c h  district the
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c l a i m  o f  lien was recorded, a bond e x e c u t e d  b y  a p e r s o n  a u t h o r i z e d  to 

i s s u e  s u r e t y  bonds in this s ta t e  [UNDER AS 21, A FINANCIAL I N S T I T U T I O N  

L I C E N S E D  U NDER AS 06, OR A N A T I O N A L  BANK A U T H O R I Z E D  UNDER T H E  FEDERAL 

B A N K I N G  LAWS], i n  the penal s u m  equal to one and one-h a l f  times the 

a m o u n t  o f  the c l a i m of lien, w h i c h  bon d  shall g u a r a n t e e  the p a y m e n t  of 

the s u m  w h i c h  the lie n  c l a im a n t  may r e c o v e r  o n  the claim [HAS CLAIMED], 

t o g e t h e r  wit h  the l ie n  c laimant's r e a s o n a bl e  cost of suit in the action, 

if he r e c o v e r s  o n  the c laim of lien. If the o w n e r  records a b o n d  under 

this section, the p r o p e r t y  desc r i b e d  in the b o n d  is freed f r o m  the 

e f f e c t  of a c laim of lien u nder AS 34.3 5 . 0 5 0  - 34 . 35.120 an d a n  a c t i o n  

b r o u g h t  to for e c l o s e the c l a i m  of lien. The pr i n c i pa l  on the b o n d  may 

be the o w ne r  of the property, the [PRIME] co n t r a c t o r  or a s u b c o n t r a c t o r  

w h o  is a f fe c t e d  b y  the c l a i m  of lien.

* Sec. 7. AS 3 4 . 3 5 . 0 9 0  is a me n d e d  to read:

Sec. 34.35.090. P A Y M E N T  TO CONTRACTOR. A payment by the o w n er  of 

a b u i l d i n g  or s t r u c t u r e  to a n  o r i ginal [A PRIME] contractor or s u b c o n­

tractor, m a d e  b e f o r e  90 days from the c o m p l e t i o n  of the building, is not 

v a l i d  to defeat or d i s c h a r g e  a lien created by AS 34.35.050 - 34 . 3 5 . 1 2 0 

in f a v o r  of a workman, laborer, lumber merchant, or m a t e r i a l m a n  [OTHER 

C L A I M A N T S ] ,  unless the p a ym e n t  is d i s t r i b u t ed  a m o n g  the workmen, 

l a borers, lumber m e rc h a n t s ,  or m a t e r i a l m e n  [OTHER CLAIMANTS]. If a 

p a y m e n t  is d i s t r i b u t e d  in part  only, t h e n  the p a y m e n t  is v a l i d  o n l y  to 

the e x t e n t  it is dis t r i bu t e d .

* Sec. 8. AS 34. 3 5 . 0 9 5 ( a)  is amen d e d  to read:

(a) A [PRIME] c o n t r a c t o r  may r e c o v e r  u p o n  a lien r e c o r d e d  by hi m 

o n l y  the amount due to h i m  a c c o r d i n g  to the terms of his contract, after 

d e d u c t i n g  all claims of o t h e r  persons [CLAIMING T H R O U G H  HIM] fo r  w ork 

d o n e  a n d  m a t e r i a l s  furnished.

* Sec. 9. AS 3 4 .3 5 .100(a) is a m e n d e d  to read:
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(a) W h e r e  a l i e n  is r e c orded under A S  3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . 1 2 0  for 

w o r k  done or m a t e r i a l s  f u r ni s h e d  to a [PRIME] contractor, the [PRIME] 

c o n t r a c t o r  s hall d e f e n d  a n  a ct i o n  at his o w n  expense, and d u r i n g  the 

p e n d e n c y  o f  the a c t i o n  the owner m a y  w i t h h o l d  from the [PRIME] c o n t r a c­

tor the a m o u n t  of m o n e y  for which the l i e n  is recorded.

Sec. 10. AS 3 4 . 3 5 . 1 0 0 ( b )  is amen de d  to read:

(b) If j u d g m e n t  is g i v e n  agai n st  the o w n e r  or his p r o p e r t y  u p o n

the liens, the o w n e r  m a y  deduct fro m  the a m o u n t  due or to b ec o m e  due by

h i m  to the [PRIME] c o n t r a c t o r  Che amount of the j u d g m e n t  and costs.

Sec. 11. AS 3 4 . 3 5 . 1 0 0 ( c )  is amen d e d  to read:

(c) If the a m o u n t  of the j u d gm e n t  a n d  costs exce ed s  the a m o u n t  due

by the o w n e r  to the [PRIME] contractor, or if the o w n e r  settles wit h

that c o n t r a c t o r in full, the owner ma y  r e c o v e r  bac k f r o m  the [PRIME] 

c o n t r a c t o r a n  a m o u n t  p a i d  b y  the owner in e x c e s s  of the c o nt r a c t  price,

a n d  for w h i c h  the [PRIME] c ontractor was o r i g i n a l l y  liable.

Sec. 12. AS 3 4 . 35 . 1 1 0 ( a )  is amended to read:

(a) A n  a c t i o n  to e n f o r c e  a lie n  c r e a t e d  b y  AS 3 4 . 3 5 . 0 5 0  - 3 4 . 3 5 . -

120 shall be b r o u g h t  in the superior court. Th e  pleadings, process, 

practice, and p r o c e d u r e  are  the same as in o t h e r  cases. If the proceeds 

of a sale are i n s u f f i cient to pay all l i e n h o l d e r s  u nder AS 3 4 . 3 5 . 0 5 0  - 

34.35.120, the liens of all persons other t h a n  the o r i g i n a l  c o n t r a c t o r  

an d  s u b c o n t r a c t o r s  shall first be pai d i n  full, or pro rat a  if the 

proceeds ar e  i n s u f f i c i e n t  to pay t hem in full. Out of the r e m a i n d e r  

the s u bc o n t r a c t o r s  shall be paid i n  full, or pro r ata if the r e m a i n d e r  

is Insu f fi c i e n t  to pa y  t h e m  in full, and the b a l a n c e  shall be p a i d  to 

the original co n t r a c t or .  Each claimant is e n t i t l e d  to e x e c u t i o n  for the 

b a l a n c e  due h i m  a f t e r  d is t ribution. The c l e r k  of the s u p e r i o r  court, 

u p o n  demand, shall issue the e x e c u t i o n  a f t e r  the r e t u r n  of the o f f i c e r  

m a k i n g  the e x e c u t i o n  s h o w i n g  the b a l a n c e  due.
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* Sec. 13. A S  3 4 . 3 5 . 4 9 5  is a m e n d e d  to read:

Sec. 3 4 . 3 5 . 4 9 5 .  W A I V E R  O F  LIEN. N o  [ E X C E P T  A S  P R O V I D E D  U N D E R  AS 

3 4 . 3 5 . 1 1 7  a n d  3 4 . 3 5 . 1 1 9 ,  NO] a g r e e m e n t  b y  a p e r s o n  m e n t i o n e d  in AS 

3 4 . 3 5 . 0 1 0  - 3 4 . 3 5 . 4 2 5  to w a i v e  his  r i g h t  to a c q u i r e  a l i e n  p r o v i d e d  i n  

A S  3 4 . 3 5 . 0 1 0  - 3 4 . 3 5 . 4 2 5  is valid.

* Sec. 14. T h e  r e p e a l  o f  AS 34.35 . 0 40 ,  3 4 . 3 5 . 0 6 0 ( b )  an d  3 4 . 3 5 . 0 7 0 ( d )  a n d

/ ||(e) e n a c t e d  i n  sec. 19 of ch. 175, SL A  1 9 7 8  is r e p e a l e d  and the p r o v i s o n s  of

II
h j!those f o r m e r  s e c t i o n s  a r e revived.

* Sec. 15. A S  3 4 . 0 7 . 1 1 0 ( b ) ,  AS  3 4 . 3 5 . 0 6 2  - 3 4 . 3 5 . 0 6 7 ,  3 4 . 3 5 . 0 7 1 ,  3 4 . 3 5 . -

3 4 . 3 5 . 1 1 9 ,  a n d  3 4 . 3 5 . 1 2 0 ( 3 )  - (15) areio :;u95 (b) a n d  (c), 3 4 . 3 5 . 1 1 2 ,  3 4 . 3 5 . 1 1 7  

[re p e a l ed .

* Sec. 16. T h i s  Act t a k e s  ef f e c t i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

[10.070(c) .


