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B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

CS FOR H O U S E  BI L L  NO. 20 ( J u d ic iar y)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For an Act en t i t l e d :  "An Act r e l a t i n g  to c o m m e r c i a l  f i s h i n g  loans; and

/ ii p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "
I|

m i;BF. IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASK A:
IJ

*i j! * S e c t i o n  1. A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( C )  is a m e n d e d  to read:
||

in’: (C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  or joint v e n t u r e s ,  100

I1
iii; p e r  cent  of w h i c h  are o w n e d  by i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o

|i
ivi h a v e  b e e n  state r e s i d e n t s  for a c o n t i n u o u s  pe ri o d  of f i v e  years

i m m e d i a t e l y  p r e c e d i n g  the dat e of a p p l i c a t i o n  for a l o a n  u n d e r  

t/t j AS 1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  a n d  h a v e  h a d  a c r e w m e m b e r  or c o m m e r c i a l

f i s h i n g  l i c en se  u n d e r  AS 1 6 . 0 5 . 4 8 0  or a p e r m i t  u n d e r  A S  16.43 for 

an y one  [THREE] of the past five years, an d who a c t i v e l y  p a r t i c i -  

i/ i p a t e d  in the f i s h e r y  d u r i n g  that peri od , for the r e p a i r ,  r e s t o r a­

tion or u p g r a d i n g  of e x i s t i n g  v e s s e l s  a n d  gear, for t h e  p u r c h a s e  of 

gear, a n d  for the c o n s t r u c t i o n  an d p u r c h a s e  of vesselsj_ [.]

* Sec. 2. AS 1 6 . 1 0 . 3 2 0 ( a ) ( 5 )  is a m e n d e d  to read:

(5) m a y  not  e x c e e d  75 per cen t of th e a p p r a i s e d  v a l u e  of the

c o l l a t e r a l  u s e d  to s e c u r e  the loan, ex ce p t  that a loan g r a n t e d  u nd er 

A S  1 6 . 1 0 . 3 3 3  for t he p u r c h a s e  of an A l a s k a  l i m i t e d  e n t r y  p e r m i t  m a y  not  

e x c e e d  an am oun t d e t e r m i n e d  in a c c o r d a n c e  w i t h  (f) of this  s e c t i o n .

* Sec. 3. AS 1 6 . 1 0 . 3 2 0 ( d )  is a m e n d e d  to read:

(d) A  loan m a y  not be m a d e  to a b o r r o w e r  under AS 1 6 . 1 0 . 3 0 0  -

1 6 . 1 0 . 3 7 0  if it w o u l d  r e s u l t  in an o u t s t a n d i n g  debt  of t h e  b o r r o w e r  to 

th e c o m m e r c i a l  f i s h i n g  r e v o l v i n g  lo a n  fun d in exc es s o f  $ 5 0 0 , 0 0 0 ,  

e x c l u d i n g  o u t s t a n d i n g  d eb t  i n c u r r e d  u n d e r  (c) o f  this s e c t i o n .  A
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b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  m a y  u s e  up to 49 per  ce n t  o f  

the a m o u n t  b o r r o w e d  to r e f i n a n c e  a n y  o u t s t a n d i n g  l oans of the b o r r o w e r  

r e g a r d l e s s  of the s o u r c e  o f  the loans, If t h e  o u t s t a n d i n g  loans w e r e  

made  f o r  a n y  of the p u r p o s e s  d e s c r i b e d  In A S  1 6 . 1 0 . 3 1 0  [ E X C E P T  AS  

P R O V I D E D  IN (e) O F  T H I S  S E C T I O N ,  N O  M OR E  T H A N  O N E  C O M M E R C I A L  F I S H I N G  

LOAN M A Y  BE M A D E  TO A P E R S O N  FOR T H E  P U R C H A S E ,  C O N S T R U C T I O N ,  R E P A I R  O R  

U P G R A D I N G  O F  A F I S H I N G  V E S S E L  OR I TS  GEAR]. A l o a n  to a n  a s s o c i a t e  of 

the b o r r o w e r  is c o n s i d e r e d  to be a loan to the b o r r o w e r .  For the 

p u r p o s e s  of t his s e c t i o n ,  " a s s o c i a t e  of the b o r r o w e r "  m e a n s

(1) a c o r p o r a t i o n  or o t h e r  o r g a n i z a t i o n  o f  w h i c h  the b o r r o w e r  

is an o f f i c e r ,  d i r e c t o r  o r  p a r t n e r ,  or is, d i r e c t l y  or i n d i r e c t l y ,  t h e  

b e n e f i c i a l  o w n e r  of  10 p e r  cent or more of a n y  c la ss of e q u i t y  s e c u r i ­

ties ;

(2) a p e r s o n  w h o  is, d i r e c t l y  or  i n d i r e c t l y ,  the b e n e f i c i a l  

ow ne r o f  10 per cent  or m o r e  of a n y  class o f  e q u i t y  s e c u r i t i e s  o f  t h e  

b o r r o w e r ;

(3) u t ru st  or o t h e r  e s t a t e  in w h i c h  the b o r r o w e r  h a s  a s u b ­

s t a n t i a l  b e n e f i c i a l  i n t e r e s t  or as to w h i c h  the b o r r o w e r  s e r v e s  as 

t r u s t e e  or in a s i m i l a r  f i d u c i a r y  c a p a c i t y ! ;

(4) A R E L A T I V E  OR  S P O U S E  OF T H E  B O R R O W E R  O R  A R E L A T I V E  O F  T H E  

S P O U S E ,  W H O  H A S  T H E  S A M E  H O M E  AS T H E  B O R R O W E R ;

(5) A P E R S O N  D I R E C T L Y  O R  I N D I R E C T L Y  C O N T R O L L I N G ,  C O N T R O L L E D  

BY, O R  U N D E R  C O M M O N  C O N T R O L  W ITH, T H E  B O R R O W E R ] ,

Sec. 4. AS 1 6 . 1 0 . 3 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(f) A  l o a n  g r a n t e d  u n d e r  AS  1 6 . 1 0 . 3 3 3 ( a )  for the p u r c h a s e  o f  a n  

A l a s k a  l i m i t e d  e n t r y  p e r m i t  m a y  n o t  e x c e e d  9 0  per c e n t  of the a p p r a i s e d  

v a l u e  o f  the  c o l l a t e r a l  u s e d  to s e c u r e  t h e  loan.

Sec. 5. A S  1 6 . 1 0 . 3 3 5  is a m e n d e d  to read:

Sec . 1 6 . 1 0 . 3 3 5 .  D E F A U L T  A N D  F O R E C L O S U R E ,  (a) If t h e  d e b t o r
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d e f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  

as s e c u r i t y  u n d e r  AS 1 6 . 1 0 . 3 3 3  or u n d e r  A S  1 6 . 1 0 . 3 3 8 , the c o m m i s s i o n e r  

s h a l l  p r o v i d e  the d e bt or,  b y  r e g i s t e r e d  or  c e r t i f i e d  m a i l  sent t o  h i s  

la s t  k n o w n  a d d r e s s  o n  file w i t h  the c o m m i s s i o n e r ,  w i t h  a no ti ce o f  

d e f a u l t  w h i c h  in cl u d e s

(1) a d e s c r i p t i o n  o f  the s e c u r i t y  g i v e n  for t he  note i n c l u d­

ing the n u m b e r  a s s i g n e d  to t h e  p l e d g e d  p e r m i t  b y  the com mi ssi on ;

(2) the d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u rr ed ;

(3) the a m o u n t  o f  a r r e a r a g e s  as of the date of  the n o t i c e ,  

t h e  t o t a l  a m o u n t  r e m a i n i n g  o n  the n o t e  less u n e a r n e d  interest, a n d  the 

a m o u n t  of d a i l y  inte re st ;

(4) a s t a t e m e n t  t h a t  the d e b t o r  may, w i t h i n  15 days of  the 

p o s t m a r k  d a t e  of the n o t i c e ,  r e q u e s t  a h e a r i n g  at w h i c h  he  may s u b m i t  

e v i d e n c e  s h o w i n g  he  has  n o t  d e f a u l t e d ;

(5) a s t a t e m e n t  t h a t  the n o t e  m ay  be r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  60 days f r o m  t h e  p o s t m a r k  date of the notice;

(6) a s t a t e m e n t  t h a t  the n o t e  m a y  be p a i d  in full less u n ­

e a r n e d  i n t e r e s t  w i t h i n  90 d a y s  from t h e  p o s t m a r k  dat e of the n o t i c e ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in  full m a y  be

m a d e ; a n d

(8) a n o t i c e  in  a t  least 1 0 - p o i n t  b o l d  type stating: 

" I M P O R T A N T :  Y OU R  F A I L U R E  T O  R E I N S T A T E  OR  PA Y T H I S  N O T E  IN FULL B Y  T HE  

D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A F O R F E I T U R E  OF  A L L  R IG H T S  T O  T HE  P E R M I T  

A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  the d e b t o r ' s  f a i l u r e  t o  r e i n s t a t e  or s a t i s f y  the n o t e  

w i t h i n  t h e  t im e  s p e c i f i e d  i n  (a) of t h i s  se ction, hi s [EQUITABLE] inter' 

t h e  p e r m i t  is t e r m i n a t e d  b y  o p e r a t i o n  of  l a w  w i t h o u t  f u r t h e r  

. A n y  e n t r y  p e r m i t  c a r d s  i s s u e d  to h i m  u n d e r  the per mit  s h a l l  be 

i m m e d i a t e l y  u p o n  r e c e i p t  b y  t h e  c o m m i s s i o n  of a c e r t i f i c a t e  ol
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t e r m i n a t i o n  c o n t a i n i n g  a c o p y  of the n o t i c e  re qu ir ed  b y  (a) of this 

s e c t i o n  i s s u e d  by  the c omm i s s i o n e r .

* Sec. 6. AS 1 6 . 1 0  is a m e n d e d  b y  ad d i n g  a n e w  section to read:

Sec. 1 6 .1 0. 338 . E N T R Y  P ERM IT S AS COLLATERAL. A l a s k a  l i mi te d e n t r y  

p e r m i t s  m a y  be u s e d  as s e c u r i t y  for loans u nd er  AS 1 6.1 0. 31 0( a).  The 

p r o v i s i o n s  of AS 1 6 . 1 0. 33 5 a n d  1 6 . 1 0. 337  a p p l y  to A l a s k a  limit ed e n t r y

p e r m i t s  p l e d g e d  as s e c u r i t y  for loans in a c co rd an ce w i t h  this section.

* Sec. 7. AS 16 .4 3. 1 7 0 ( a )  is am e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in AS 1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 8  [AS 1 6 . 1 0 . 3 3 3  -

1 6 . 1 0. 33 7] , e n t r y  permit s a n d  i n t e r i m - u s e  permits ar e t r a n s f e r a b l e  o n l y  

t h r o u g h  the c o m m i s s i o n  as p r o v i d e d  in this section an d AS 16 . 4 3 . 1 8 0  a n d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m is sio n.

* Sec. 8. T h i s  Act is r e t r o a c t i v e  to J u l y  1, 1978.

* Sec. 9. T h i s  Act takes e f f e c t  i m m e d i a t e l y  in acc or d a n c e  w it h  AS 0 1 . 1 0 . -

070(c).
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