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I N  T H E  H O U S E  BY THE R E S O U R C E S  C O M M I T T E E

C S  FOR H O U S E  BILL  NO. 20 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E SS IO N 

A  BILL

F o r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  loans; and

p r o v i d i n g  fo r a n  e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( C )  is a m e n d e d  to read:

(C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  or j o i n t  v e n t u r e s ,  100

per cent of w h i c h  are o w n e d  b y  i n d i v i d u a l  co mm e r c i a l  f i s h e r m e n  w h o 

have b e e n  s t a t e  r e s i d e n t s  for a c o n t i n u o u s  p e r i o d  of f i v e  years

i m m e d i a t e l y  p r e c e d i n g  the dat e of a p p l i c a t i o n  for a l o a n  under

AS 1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  a n d  h a v e  h a d  a c r e w m e m b e r  or c o m m e r c i a l  

fish in g l i c e n s e  un de r A S  1 6 . 0 5 . 4 8 0  or  a p er m i t  u n d e r  A S  16.43 for  

any one [THREE] of the p a s t  five years, and w h o  a c t i v e l y  p a r t i c i­

pated i n  the f i s h e r y  d u r i n g  that period, for the r e p a i r ,  r e s t o r a­

tion or u p g r a d i n g  of e x i s t i n g  v e s s e l s  and gear, for t h e  p u r c h a s e  of 

gear, a n d  for  the  c o n s t r u c t i o n  a n d  p u r c h a s e  of v e s s e l s ^  [.]

* Sec. 2. AS  1 6 . 1 0 . 3 2 0 ( a ) ( 5 )  is a m e n d e d  t o  read:

(5) m a y  not e x c e e d  75 pe r cent of the a p p r a i s e d  v a l u e  of the

colla ter al  u s e d  t o  s e c u r e  t h e  l o a n, e x c e p t  that a l o a n  g r a n t e d  u n d e r  

A S  16 .10.333 for t h e  p u r c h a s e  of a n  A l a s k a  l i m it ed  e n t r y  p e r m i t  m a y  not 

e x c e e d  a n  a mo u n t  d e t e r m i n e d  I n  a c c o r d a n c e  w i t h  (f) of this  s e c t i o n .

* Sec. 3. AS 1 6 . 1 0 . 3 2 0 ( d )  is a m e n d e d  to read:

(d) A  l o a n  m a y  not be  m a d e  to a b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 0 0  -

16. 10 .3 70 if it w o u l d  r e s u l t  in  a n  o u t s t a n d i n g  d ebt o f  t h e  b o r r o w e r  to 

the comme rci al  f i s h i n g  r e v o l v i n g  lo a n  f u n d  In  ex ces s o f  $ 5 0 0 ,0 00 . 

ex c l u d i n g  o u t s t a n d i n g  debt I n c u r r e d  u n d e r  (c) of this s e c t i o n .  A
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b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  m a y  u s e  up t o  49 p e r  c e n t  o f

the a m o u n t  b o r r o w e d  to r e f i n a n c e  a n y  o u t s t a n d i n g  lo an s of the b o r r o w e r  

r e g a r d l e s s  o f  t h e  s o u r c e  o f  the  loan s,  If th e o u t s t a n d i n g  l o a n s  w e r e  

m a d e  for a n y  o f  the p u r p o s e s  d e s c r i b e d  i n  AS  1 6 . 1 0 . 3 1 0  [ E X C E P T  AS 

P R O V I D E D  IN (e) O F  T H I S  S E C T I O N ,  N O  M O R E  T H A N  O N E  C O M M E R C I A L  F I S H I N G  

L O A N  M A Y  BE M A D E  T O  A P E R S O N  FOR T H E  P U R C H A S E ,  C O N S T R U C T I O N ,  R E P A I R  O R  

U P G R A D I N G  O F  A  F I S H I N G  V E S S E L  O R  ITS  G EA R ] .  A l o a n  to  a n  a s s o c i a t e  of 

th e b o r r o w e r  is c o n s i d e r e d  to b e  a lo a n  to the b o r r o w e r .  F o r  t h e  

p u r p o s e s  of th i s  s ec t i o n ,  " a s s o c i a t e  of t h e  b o r r o w e r "  m e a n s

(1) a c o r p o r a t i o n  or o t h e r  o r g a n i z a t i o n  o f  w h i c h  the b o r r o w e r  

is a n  o f f i c e r ,  d i r e c t o r  or p a r t n e r ,  or is, d i r e c t l y  or i n d i r e c t l y ,  the 

b e n e f i c i a l  o w n e r  of  10 p er  ce n t  or m o r e  o f  any c l a s s  of e q u i t y  s e c u r i­

ti e s  ;

(2) a p e r s o n  w h o  is, d i r e c t l y  or i n d i r e c t l y ,  t h e  b e n e f i c i a l  

o w n e r  of 10 p e r  cent  or m o r e  o f  a n y  c l a s s  of e q u i t y  s e c u r i t i e s  of  the 

b o r r o w e r ;

(3) a t r u s t  or o t h e r  e s t a t e  in w h i c h  t h e  b o r r o w e r  h a s  a s u b­

st a n t i a l  b e n e f i c i a l  i n t e r e s t  o r  as to w h i c h  the b o r r o w e r  s e r v e s  as 

t r u s t e e  o r  i n  a s i m i l a r  f i d u c i a r y  c a p a c i t y h

(A) A R E L A T I V E  O R  S P O U S E  O F  T H E  B O R R O W E R  O R  A R E L A T I V E  O F  T H E  

S P O U S E ,  W H O  H A S  T H E  S A M E  H O M E  AS  T H E  B O R R OW ER ;

(r ) A P E R S O N  D I R E C T L Y  O R  I N D I R E C T L Y  C O N T R O L L I N G ,  C O N T R O L L E D  

BY, O R  U N D E R  C O M M O N  C O N T R O L  W I T H ,  T H E  B O R R O W E R ] .  

k Sec. 4. A S  1 6 . 1 0 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  l o a n  g r a n t e d  u n d e r  A S  1 6 . 1 0 . 3 3 3 ( a )  f o r  t h e  p u r c h a s e  o f  a n  

A l a s k a  l i m i t e d  e n t r y  p e r m i t  m a y  no t e x c e e d  90 p e r  c e n t  o f  t h e  a p p r a i s e d  

v a l u e  o f  t h e  c o l l a t e r a l  u s e d  to s e c u r e  the  loan; h o w e v e r ,  a l o a n  g r a n t e d  

u n d e r  A S  1 6 . 1 0 . 3 3 3 ( a )  f o r  t h e  p u r c h a s e  o f  a n  A l a s k a  l i m i t e d  e n t r y  p e r m i t  

m a y  be m a d e  in a n  a m o u n t  up  t o  100 p e r  c e n t  o f  the  a p p r a i s e d  v a l u e  of
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t h e  c o l l a t e r a l  u s e d  to  s e c u r e  t h e  l o a n  i f  the b o r r o w e r  d e m o n s t r a t e s  to 

the  s a t i s f a c t i o n  of t h e  c o m m i s s i o n e r ,  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 44.62), f i n a n c i a l  

h a r d s h i p  and, as a r e s u l t  of f i n a n c i a l  h a r d s h i p ,  a need  for a g r e a t e r  

l o a n  am o u n t .

* Sec. 5. A S  1 6 . 1 0 . 3 3 5  is a m e n d e d  to read:

Sec. 1 6 . 1 0 . 3 3 5 .  D E F A U L T  A N D  F O R E C L O S U R E .  (a) If t he  d e b t o r  

d e f a u l t s  u p o n  a n o t e  f o r  w h i c h  a l i m i t e d  e n t r y  p er m i t  h a s  b e e n  p l e d g e d  

as s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  or u n d e r  A S  1 6 . 1 0 . 3 3 8 , the c o m m i s s i o n e r  

s h a l l  p r o v i d e  the d e b t o r ,  b y  r e g i s t e r e d  or c e r t i f i e d  m a i l  s e n t  to h i s  

last k n o w n  a d d r e s s  o n  f i l e  w i t h  th e c o m m i s s i o n e r ,  wi t h  a n o t i c e  of 

d e f a u l t  w h i c h  i n c l u d e s

(1) a d e s c r i p t i o n  o f  the  s e c u r i t y  g i v e n  for t he  n o t e  i n c l u d­

ing the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the c o m m i s s i o n ;

(2) the d a t e  u p o n  w h i c h  the  d e f a u l t  occurred;

(3) the a m o u n t  of a r r e a r a g e s  as of the date of t he n o t i c e ,  

the to ta l a m o u n t  r e m a i n i n g  on  the  n o t e  less u n e a r n e d  i n t e r e s t ,  a n d  the 

am o u n t  o f  d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  that  t he  d e b t o r  may, w i t h i n  15 d a y s  o f  th e 

p o s t m a r k  da t e  of t h e  n o t i c e ,  r e q u e s t  a h e a r i n g  at w h i c h  h e  m a y  s u b m i t  

e v i d e n c e  s h o w i n g  h e  h a s  not d e f a u l t e d ;

(5) a s t a t e m e n t  t h a t  t h e  n o t e  m a y  be  r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  60 d a y s  f r o m  the p o s t m a r k  da t e  of the no t i c e ;

(6) a s t a t e m e n t  t h a t  the n o t e  m a y  be  paid in fu l l  less u n ­

ea r n e d  i n t e r e s t  w i t h i n  90 days f r o m  t h e  p o s t m a r k  date of  the n o t i c e ;

(7) t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in  f u l l  m a y  be

m a d e ; a n d

(8) a n o t i c e  in  at l e a s t  1 0 - p o i n t  b o l d  type s t a t i n g :  

" I M P O R T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  OR  P A Y  THI S N O T E  IN  F U L L  B Y  T H E
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D A T E  S P E C I F I E D  W I L L  R E S U L T  IN A F O R F E I T U R E  O F  ALL RIGHTS TO T H E  P ERM I T  

A N D  T H E  P O S S I B I L I T Y  OF  L E G A L  ACTI ON  B E I N G  IN ST I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  the d e b t o r ' s  failure to r e i n s t a t e  or sa t i s f y  t h e  note 

w i t h i n  the t i m e  s p e c i f i e d  in (a) of this section, his [EQUITABLE] i n t e r­

e s t  in the p e r m i t  is t e r m i n a t e d  by o p e r a t i o n  of law with ou t f u r t h e r  

n o t i c e .  A n y  e n t r y  p e r m i t  cards issued to h i m  under the p e r m i t  shall be 

c a n c e l l e d  i m m e d i a t e l y  u p o n  receipt by the c o m m i s s i o n  of a c e r t i f i c a t e  of 

t e r m i n a t i o n  c o n t a i n i n g  a cop y of the n o t i c e  r eq uir ed  by  (a) o f  this 

s e c t i o n  i s s u e d  b y  the c om missioner.

* Sec.  6. AS 1 6 . 1 0  is a m e n d e d  by add in g a n e w  sectio n to read:

Sec. 1 6 . 1 0 . 3 3 8 .  E N T R Y  PERMITS AS C OL LAT ER AL . Al a s k a  l i m i t e d  e n t r y  

p e r m i t s  m a y  be  u s e d  as s e c u r i t y  for loans u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) .  The 

p r o v i s i o n s  o f  AS 1 6 . 1 0 . 3 3 5  and 16. 10. 33 7 a p p l y  to Al ask a l i m i t e d  entry

p e r m i t s  p l e d g e d  as s e c u r i t y  for loans in a c c o r d a n c e  wi t h  this section.

* S e c .  7. AS 1 6 . 4 3 . 1 7 0 ( a )  is amended to read:

(a) E x c e p t  as p r o v i d e d  in AS 1 6 . 1 0 . 3 3 3  - 16.10.338 [AS 1 6 . 1 0 . 3 3 3  - 

16. 10 .3 37] , e n t r y  pe r m i t s  and i nt e r i m - u s e  permit s are t r a n s f e r a b l e  on l y  

t h r o u g h  the c o m m i s s i o n  as p rovided in this section and AS 1 6 . 4 3 . 1 8 0  an d 

u n d e r  r e g u l a t i o n s  a d o p t e d  by the co mmi ss io n.

* Sec. 8. T h i s  Act is r e t r o a c t i v e  to J u l y  1, 1978.

* Sec. 9. T h i s  Act takes effect i m m e d i a t e l y  in acco rd an ce  w i t h  AS 0 1 .1 0. -

0 7 0 ( c ) .
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