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O r i g i n a l  s p o n s o r :  P a r r  O f f e r e d :  3 / 2 2 / 7 9
R e f e r r e d :  R u l e s

IN  T H E  H O U S E  BY T H E  R U L E S  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 2 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to m e n t a l l y  ill p e r s o n s ;  a n d  p r o v i d i n g

for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 7 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6. M E N T A L  H E A L T H  P R O G R A M .

Sec. 4 7 . 3 0 . 6 5 5 .  P U R P O S E .  T h e  p u r p o s e  of t h i s  m a j o r  r e v i s i o n  o f  

A l a s k a  c ivil c o m m i t m e n t  s t a t u t e s  is to m o r e  a d e q u a t e l y  p r o t e c t  t h e  l e g a l  

r i g h t s  of p e r s o n s  s u f f e r i n g  f r o m  m e n t a l  i l l n e s s .  The l e g i s l a t u r e  h a s  

a t t e m p t e d  to b a l a n c e  the i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  to p h y s i c a l  

l i b e r t y  an d  th e  state's i n t e r e s t  in (1) p r o t e c t i n g  s o c i e t y  f r o m  p e r s o n s  

w h o  ar e  d a n g e r o u s  to other s ;  a n d  (2) p r o t e c t i n g  p e r s o n s  w h o  are d a n ­

ge r o u s  to t h e m s e l v e s ,  b y  p r o v i d i n g  du e  p r o c e s s  s a f e g u a r d s  at all s t a g e s  

of c o m m i t m e n t  p r o c e e d i n g s .  In a d d i t i o n ,  t h e  f o l l o w i n g  p r i n c i p l e s  of

m o d e r n  m e n t a l  h e a l t h  c are h a v e  g u i d e d  this r e v i s i o n :

(1) that p e r s o n s  b e  g i v e n  e v e r y  o p p o r t u n i t y  t o  a c c e p t  v o l u n­

ta r y  t r e a t m e n t  b e f o r e  i n v o l v e m e n t  w i t h  the j u d i c i a l  s y s t e m ;

(2) that p e r s o n s  b e  t r e a t e d  in th e  l east r e s t r i c t i v e  a l t e r ­

n a t i v e  e n v i r o n m e n t  c o n s i s t e n t  w i t h  t h e i r  t r e a t m e n t  n e e d s ;

(3) that t r e a t m e n t  o c c u r  as p r o m p t l y  as p o s s i b l e  a n d  as c l o s e  

to t h e  i n d i v i d u a l’s h o m e  as p o s s i b l e ;

(4) that a s y s t e m  of m e n t a l  h e a l t h  c o m m u n i t y  f a c i l i t i e s  a n d  

s u p p o r t s  b e  a v a i l a b l e ;

(5) that p a t i e n t s  b e  i n f o r m e d  o f  t h e i r  l e g a l  r i g h t s  a n d  be 

i n f o r m e d  o f  a n d  a l l o w e d  t o  p a r t i c i p a t e  in  t h e i r  t r e a t m e n t  p r o g r a m  as
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m u c h  as p o s s i b l e ;

(6) t h a t  p e r s o n s  w h o  a r e  m e n t a l l y  ill bu t  n o t  d a n g e r o u s  to 

ot h e r s  be c o m m i t t e d  o n l y  if t h e r e  is a r e a s o n a b l e  e x p e c t a t i o n  of i m­

p r o v i n g  t h e i r  m e n t a l  c o n d i t i o n .

S ec. 4 7 . 3 0 . 6 6 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  

is the m e n t a l  h e a l t h  a u t h o r i t y  of th e  s t a t e  an d  s h a l l

(1) a d m i n i s t e r  a c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  p r e v e n t i o n  of

m e n t a l  i l l n e s s  a n d  th e  c a r e  a n d  t r e a t m e n t  of the m e n t a l l y  ill, i n c l u d i n g

i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  t r e a t m e n t  a n d  the p r o c u r e m e n t  of 

s e r v i c e s  of s p e c i a l i s t s  or o t h e r  p e r s o n s  o n  a c o n t r a c t u a l  or o t h e r  

b a s i s ;

(2) t a k e  th e  a c t i o n s  a n d  u n d e r t a k e  the o b l i g a t i o n s  w h i c h  are 

n e c e s s a r y  to p a r t i c i p a t e  i n  f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d  a c c e p t  

f e d e r a l  or o t h e r  f i n a n c i a l  ai d  f r o m  w h a t e v e r  s o u r c e s  f o r  t h e  study, 

e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  o f  the m e n t a l l y  ill;

(3) a d m i n i s t e r  AS 4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ;

(4) d e s i g n a t e ,  o p e r a t e ,  an d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s

e q u i p p e d  a n d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  c are and  

t r e a t m e n t  f o r  the m e n t a l l y  ill;

(5) p r o v i d e  f o r  the p l a c e m e n t  of m e n t a l l y  ill p a t i e n t s  in 

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a r r a n g e m e n t s  w i t h  g o v e r n m e n t a l  a g e n c i e s  for 

the ca r e  or t r e a t m e n t  o f  the m e n t a l l y  ill in f a c i l i t i e s  of  the g o v e r n­

m e n t a l  a g e n c i e s  i n  th e  s t a t e  or in a n o t h e r  state;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  for the 

c u s t o d y  a n d  c a r e  or t r e a t m e n t  of th e  m e n t a l l y  ill;

. (8) e n t e r  i n t o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  c o n s i s­

t e n t  w i t h  A S  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5  a n d  t h e  p r e s e r v a t i o n  o f  the c i v i l 

r i g h t s  o f  t h e  p a t i e n t s  w i t h  a n o t h e r  s t a t e  for th e  c u s t o d y  a n d  c a r e  o r

-2- CSHB 2 (Rules)



1 t r e a t m e n t  of p a t i en t s  p r e v i o u s l y  c o m m i t t e d  f rom this state u n d e r  48

2 U.S.C., sec. 46 et seq., a n d  P.L. 830, 84th Con g r es s ,  2nd Se s s i o n ,  70

3 Stat. 709s

4 (9) p r e s c r i b e  the form of a p p li c a t i o n s , records, reports,

5 r e q u e s t s  for  r e l e a s e  a n d  c o n sents to m e d i c a l  or p s y c h o l o g i c a l  tre a t m e n t

6 r e q u i r e d  b y  AS 4 7 . 3 0 . 6 5 5  - 47.30.915;

7 (10) r e q u i r e  r e p o r t s  f r o m  the h e a d  of a t r e a t m e n t  f a c i l i t y

8 c o n c e r n i n g  the care of p a tients;

9 (11) visit e a c h  t r e atment f a c i l i t y  at l east a n n u a l l y  to r e v i e w

10 m e t h o d s  of care or t r e a t m e n t  for pa t i e n t s ;

n  (12) i n v e s t i g a t e  c o m p l a i n t s  made  by a p a t i e n t  or a n  i n t e r e s t e d

12 p a r t y  on b e h a l f  of a p a t i e n t ;

13 (13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or

14 a g e n c y  of it, or a p o l i t i c a l  s u b d i v i s i o n  of this state, or a t r e a t m e n t

15 f a c i l i t y  designated, a n y  of the d u t i e s  and po we r s  impos e d  u p o n  it by

16 AS 4 7 . 3 0 . 6 5 5  - 47.3 0 . 9 1 5;  and

17 (14) p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  of

18 AS 4 7 . 3 0 . 6 5 5  - 47.3 0 . 9 15 .

19 A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  FOR T REATMENT.

20 Sec. 47.30.670. S T A ND A R D S  F O R V O L U N T A R Y  ADMIS S I O N .  A  p e r s o n  14

21 years of age or o l d e r  m a y  be v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  fa ci l -

22 ity if h e  is s u f f e r i n g  f r o m  m e n t a l  illness and h e  v o l u n t a r i l y  signs th e

23 a d m i s s i o n  papers.

24 Sec. 4 7.30.675. N O T I C E  O F  RIGH TS .  (a) U p o n  a p p l i c a t i o n  for

v o l u n t a r y  a d m i s s i o n  a p e r s o n  s h a l l be g i v e n  a c o p y  of the f o l l o w i n g

d o c u m e n t s  w h i c h  shall be e x p l a i n e d  to h i m  as neces s a r y:

(1) n o t i c e  of rights as set out in A S  4 7 . 3 0 . 8 2 5  - 4 7 . 3 0 . 8 6 5

an d  a n  e x p l a n a t i o n  o f  a n y  d o c u m e n t  s e r v e d  u p o n  him; and

(2) n o t i c e  that s h o u l d  he de s i r e  to leave at a time w h e n  t h e
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r r

t r e a t m e n t  f a c i l i t y  d e t e r m i n e s  t hat he is m e n t a l l y  ill a n d  as a r e s u l t  is 

lik el y  to c a u s e  seri o u s  h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s­

abled, the f a c i l i t y  c ould i n i t i a t e  c o m m i t m e n t  p r o c e e d i n g s  a g a i n s t  him.

(b) If the a p p l i c a n t  for v o l u n t a r y  a d m i s s i o n  does n o t  u n d e r s t a n d  

English, the e x p l a n a t i o n  shall be g iven in a l a n g u a g e  h e  u n d e r s t a n d s .

Sec. 4 7 . 3 0 .6 8 0 .  D I S C H A R G E  OF  V O L U N T A R Y  PA TI E N T S .  T he  p r o f e s s i o n a l  

p e r s o n  in ch a r g e of the t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s h a l l  d i s­

charge an y  p a t i e n t  wh o  no lo n g e r  meets the s t a n d a r d s  e s t a b l i s h e d  in AS 

47.30.670.

Sec. 4 7 . 30 . 6 8 5 .  N O T I C E  O F  INTENT TO L E A V E  FACILITY; C O M M I T M E N T .  A 

v o l u n t a r y  p a t i e n t  w h o  is 14 y e a r s  of age or o l d e r  and w h o  d e s i r e s  to 

leave a t r e a t m e n t  f a c i l i t y  m u s t  submit to th e  f a c i l i t y  a w r i t t e n  n o t i c e  

of intent to leave on a f o r m  p r o v i d e d  to h i m  b y  the f a c i l it y .  Upo n  

i m m e d i a t e  i n v e s t i g a t i o n ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t­

men t  f a c i l i t y  or a d e s i g n a t e d  mental h e a l t h  p r o f e s s i o n a l  s hall e v a l u a t e  

the p a t i e n t  in w r i t i n g  and d i s c h a r g e  the p a t i e n t  i m m e d i a t e l y  or give h i m  

w r i t t e n  n o t i c e  that i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s  wil l  be i n i t i a t e d  

a g a i n s t  him. The tre a t m e n t  f a c i l i t y  m a y  d e t a i n  the p a t i e n t  fo r  no m o r e  

tha n  48 h o u r s  after r e c e i p t of the p a t i e n t ' s  no t i c e  of int e n t  to l eave 

in o r d er  to i n i t i a t e  i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s .

Sec. 47.30.690. V O L U N T A R Y  A D M I S S I O N  O F  M I N O R S  U N D E R  14 Y E A R S  O F  

AGE. (a) A m i n o r  u n d er  the age of 14 m a y  b e  a d m i t t e d  for 30 days 

ev a l u a t i o n ,  d i a g n os i s  and t r e a t m e n t  at a d e s i g n a t e d  t r e a t m e n t  f a c i l i t y  

if h i s  p a r e n t  or g u a r d i a n  s i g n s  the a d m i s s i o n  papers a n d if, in the 

o p i n i o n  of the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the f a c il i t y ,

(1) h e  is g r a v e l y  d i s a b l e d  or is s u f f e r i n g  f r o m  m e n t a l  i l l­

ness and as a r e s u l t  h e  is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  o r  

others;

(2) t h e re  is no less r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  for
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h i s  t r e a t m e n t ;  a n d

(3) t h e r e  is r e a s o n  to b e l i e v e  that t h e  p a t i e n t ' s  m e n t a l  

c o n d i t i o n  c o u l d  b e  i m p r o v e d  b y  the c o u r s e  of t r e a t m e n t .

(b) T h e  m i n o r  m a y  be r e l e a s e d  by the t r e a t m e n t  f a c i l i t y  at any  

ti m e  d u r i n g  t h e 3 0 - d a y  p e r i o d  if the p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of 

th e  f a c i l i t y  or h i s  d e s i g n a t e d  m e n t a l  h e a l t h  p r o f e s s i o n a l  d e t e r m i n e s  the 

m i n o r  w o u l d  no l o n g e r  b e n e f i t  f r o m  c o n t i n u e d  h o s p i t a l i z a t i o n  a n d  the 

m i n o r  is n o t  d a n g e r o u s .  T h e  m i n o r ' s  p a r e n t s  or hi s  g u a r d i a n  m u s t  be 

n o t i f i e d  b y  the f a c i l i t y  of th e  c o n t e m p l a t e d  r e l e a s e  a n d  t h a t , u n l e s s  

t h e y  i n i t i a t e  i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s ,  the m i n o r  w i l l  be 

r e l e a s e d .

Sec. 4 7 . 3 0 . 6 9 5 .  N O T I C E  O F  R E Q U E S T  FOR R E L E A S E  O F  M I N O R S  U N D E R  14 

Y E A R S  O F  AG E  F R O M  V O L U N T A R Y  D E T E N T I O N  A N D  C O M M I T M E N T .  T h e  p a r e n t  or 

g u a r d i a n  of a n y  m i n o r  w h o  is less t h a n  14 y e a r s  of age m a y  r e q u e s t  a n d  

o b t a i n  i m m e d i a t e  r e l e a s e  of the m i n o r  at any time.

A R T I C L E  8. I N V O L U N T A R Y  A D M I S S I O N  FOR T R E A T M E N T .

Sec. 4 7 . 3 0 . 7 0 0 .  I N I T I A T I O N  OF I N V O L U N T A R Y  C O M M I T M E N T  P R O C E D U R E S ,

(a) U p o n  p e t i t i o n  of an y  a d u l t  p e r s o n ,  a j u d g e  shall i m m e d i a t e l y  c o n­

duct a s c r e e n i n g  i n v e s t i g a t i o n  or d i r e c t  a l o c a l  m e n t a l  h e a l t h  p r o f e s­

sional e m p l o y e d  b y  the d e p a r t m e n t  or b y  a p r o g r a m  w h i c h  r e c e i v e s  m o n e y  

f r o m  the d e p a r t m e n t  u n d e r  A S  4 7 . 3 0 . 5 2 0  - 4 7 . 3 0 . 6 2 0  to c o n d u c t  a s c r e e n­

ing i n v e s t i g a t i o n  of the p e r s o n  a l l e g e d  to b e  m e n t a l l y  i l l  and, as a 

r e s u l t  of tha t  c o n d i t i o n ,  a l l e g e d  to be g r a v e l y  d i s a b l e d  or t o  p r e s e n t  a 

l i k e l i h o o d  of s e r i o u s  h a r m  t o  h i m s e l f  or o t h e r s .  W i t h i n  4 8  h o u r s  a f t e r  

the c o m p l e t i o n  o f  th e  s c r e e n i n g  i n v e s t i g a t i o n ,  a j u d g e  m a y  i s s u e  an e x  

p a r t e  o r d e r  o r a l l y  or in w r i t i n g ,  s t a t i n g  t h a t  t here is p r o b a b l e  c a u s e 

to b e l i e v e  a p e r s o n  is m e n t a l l y  ill a n d  that  c o n d i t i o n  c a u s e s  t h e  p e r s o n  

to b e  g r a v e l y  d i s a b l e d  or to p r e s e n t  a l i k e l i h o o d  o f  s e r i o u s  h a r m  to 

h i m s e l f  or o t h e r s .  Th e  c o u r t  s h a l l  p r o v i d e  f i n d i n g s  o n  w h i c h  the c o n -
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e l u s i o n  is b a s e d ,  a p p o i n t  a n  a t t o r n e y  to r e p r e s e n t  th e  r e s p o n d e n t ,  a n d  

m a y  d i r e c t  t h a t  a p e a c e  o f f i c e r  t a k e  the p e r s o n  i n t o  c u s t o d y  a n d  d e l i v e r  

h i m  to t h e  n e a r e s t  d e s i g n a t e d  a p p r o p r i a t e  f a c i l i t y  fo r  e m e r g e n c y  e x a m i n a­

t i o n  or t r e a t m e n t .  T h e  ex p a r t e  o r d e r  s h a l l  be p r o v i d e d  to t h e  r e s p o n­

d e n t  a n d  m a d e  a p a r t  of the r e s p o n d e n t ' s  c l i n i c a l  reco r d .

(b) T h e  p e t i t i o n  r e q u i r e d  in (a) o f  t h i s  s e c t i o n  s h a l l  a l l e g e  t h a t  

t h e  r e s p o n d e n t  is r e a s o n a b l y  b e l i e v e d  to p r e s e n t  a l i k e l i h o o d  of s e r i o u s  

h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s a b l e d  as a r e s u l t  o f  m e n t a l  

i l l n e s s  a n d  s h a l l  s p e c i f y  th e f a c t u a l  i n f o r m a t i o n  o n  w h i c h  t h a t  b e l i e f  

is b a s e d  i n c l u d i n g  t h e  n a m e s  a n d  a d d r e s s e s  of  all p e r s o n s  k n o w n  to th e  

p e t i t i o n e r  w h o  h a v e  k n o w l e d g e  of t hose f a c t s  t h r o u g h  p e r s o n a l  o b s e r v a­

tion.

Sec. 4 7 . 3 0 . 7 0 5 .  E M E R G E N C Y  D E T E N T I O N  FOR E V A L U A T I O N .  A p e a c e  

o f f i c e r  w h o  h a s  p r o b a b l e  c a u s e  to b e l i e v e  t h a t  a p e r s o n  is g r a v e l y

d i s a b l e d  or is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a n d  is l i k e l y  to cause

s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  of s u c h  a n  i m m e d i a t e  n a t u r e  that c o n ­

s i d e r a t i o n s  of s a f e t y  do n o t  a l l o w  i n i t i a t i o n  of i n v o l u n t a r y  c o m m i t m e n t

p r o c e d u r e s  set o u t  i n  AS 4 7 . 3 0 . 7 0 0 ,  m a y  c a u s e  the p e r s o n  to b e  t a k e n

i n t o  c u s t o d y  a n d  d e l i v e r e d  to a t r e a t m e n t  or e v a l u a t i o n  f a c i l i t y .  U p o n  

a r r i v a l  at the t r e a t m e n t  f a c i l i t y ,  the p e a c e  o f f i c e r  shall c o m p l e t e  a n  

a p p l i c a t i o n  for e x a m i n a t i o n  o f  the p e r s o n  in c u s t o d y  a n d  be i n t e r v i e w e d  

b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  at the f a c i l i t y .

Sec. 4 7 . 3 0 . 7 1 0 .  E X A M I N A T I O N .  (a) A p a t i e n t  w h o  is d e l i v e r e d  

u n d e r  A S  4 7 . 3 0 . 7 0 0  o r  4 7 . 3 0 . 7 0 5  for e m e r g e n c y  e x a m i n a t i o n  a n d  t r e a t m e n t  

t o  a t r e a t m e n t  f a c i l i t y  s h a l l  be t h o r o u g h l y  e x a m i n e d  a n d  e v a l u a t e d  as to 

h i s  m e n t a l  a n d  p h y s i c a l  c o n d i t i o n  b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  a n d  b y  

a p h y s i c i a n  w i t h i n  2 4  h o u r s  a f t e r  a r r i v a l  a t  th e  fac i l i ty .

(b) If th e  m e n t a l  h e a l t h  p r o f e s s i o n a l  w h o  p e r f o r m s  the e m e r g e n c y  

e x a m i n a t i o n  h a s  r e a s o n  to b e l i e v e  t h a t  t h e  p a t i e n t  is (1) m e n t a l l y  ill
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1 a n d  that c o n d i t i o n  causes the p e r s o n  to be g r a v e l y  d i s a b l e d  or to pre-

2 sent a l i k e l i h o o d  of serious h a r m  to h i m s e l f  or others, and (2 ) is in

3 n e e d  of c are or treatment, the mental h e a l t h  p r o f e s s i o n a l  m a y  hos p i -

4 t a l i z e  h i m  on  an e m e r g e n c y  basis. If a j u d i c i a l  order has n o t  bee n

5 o b t a i n e d  u n d e r  AS 47.30.700, the mental h e a l t h  p r o f e s s i o n a l  s h a l l  a p p l y

6 for an ex p a r t e  o r d e r  a u t h o r i z i n g  h o s p i t a l i z a t i o n  for e m e r g e n c y  treat-

7 m e n t .

8 Sec. 4 7 . 30 . 7 1 5 .  A C C E P T A N C E  OF ORDER. W h e n  a f a c i l i t y  r e c e i v e s  a

9 p r o p e r  o r d e r  for evaluation, it must a c c e p t  the order a n d  the p e r s o n  f o r

10 a n  e v a l u a t i o n  p e r i o d  not to exceed 72 hours. The f a c i l i t y  shall

11 p r o m p t l y  n o t i f y  the court of the date and tim e  of the r e s p o n d e n t ' s

12 arriv a l .  T h e  court shall set a date, time an d  place for a 14-day

13 c o m m i t m e n t  h e a r in g ,  to be h e l d  if nee d ed  w i t h i n  72 h o u r s  a f t e r  the

14 r e s p o n d e n t ' s  arrival, and the court shall n o t i f y  the fac i l i t y ,  the

15 r e s p o n d e n t ,  his attorney, an d  the p r o s e c u t i n g  at t o r n e y  of the h e a r i n g

16 a r r a n g e m e n t s .  E v a l u a t i o n  personnel, w h e r e  used, shall s i m i l a r l y  n o t i f y

17 the c ourt of the date an d  time when they first met w i t h  the r e s p o n d e n t .

18 Sec. 47.3 0 . 7 2 0 .  R E L E A S E  BEFORE E X P I R A T I O N  OF 7 2 - H O U R  PERIOD. If

19 at any t ime in the course of the 72-hour p e r i o d  the m e n t a l  h e a l t h  p r o -

20 f e s s i o n a l s  c o n d u c t i n g  the e v a l u a t i o n  d e t e r m i n e  that the r e s p o n d e n t  does

21 no t  m e e t  the sta n da r d s  for comm it m e n t  s p e c i f i e d  in AS 47.30.700, the

22 r e s p o n d e n t  shall be d i s c h a r g e d  from the f a c i l i t y  or the p l a c e  of e v a l u a -

23 t ion b y  e v a l u a t i o n  p e r s o n n e l  and the p e t i t i o n e r  and the c o u r t  so n o t i -

24 fied.

25 Sec. 4 7.30.725. C O M M I T M E N T  P R O C E E D I N G  RIGHTS; N O T I F I C A T I O N .  (a)

jg W h e n  a p e r s o n  is d e t a i n e d  for e v a l u a t i o n  u n d e r  this chapter, he s h a l l  be

27 i m m e d i a t e l y  n o t i f i e d  o r a l l y  and in w r i t i n g  of his r i g h t s  u n d e r  this s e c­

tion. N o t i f i c a t i o n  shall be in a l a n g u a g e  u n d e r s t o o d  b y  the re s p o n de n t .  

Hi s  g u a r d i a n ,  if any, a n d  if the r e s p o n d e n t  requests, a n  a du l t  d e s i g -
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n a t e d  b y  the r espondent, shall a l s o  be n o t i f i e d  of the r e s p o n d e n t ' s  

r i g h t s  u n d e r  this section.

(b) Unless a p e r s o n  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m s e l f  for 

t r e a t m e n t  w i t h i n  72 h o ur s  of his a r r i v a l  at the f a c i l i t y  or, if h e  is 

e v a l u a t e d  b y  e v a l u a t i o n  p e r s o n n e l ,  w i t h i n  72 h o u r s  f r o m  the b e g i n n i n g  of 

h is m e e t i n g  wit h  e v a l u a t i o n  p e r s o n n e l ,  he is e n t i t l e d  to a court h e a r i n g  

to b e  s e t  for not later than the en d  of that 72-h ou r  p e r i o d  to d e t e r m i n e  

w h e t h e r  t here is cause to d e t a i n  h i m  a fter th e 72 h o u r s  h a v e  e x p i r e d  for 

up to a n  a d d i t i o n a l  14 days on the grou n d s  tha t he is g r a v e l y  d i s a b l e d  

or m e n t a l l y  ill and as a r e s u l t  p r e s e n t s  a l i k e l i h o o d  of serious h a r m  to 

h i m s e l f  or others. The f a c i l i t y  or e v a l u a t i o n  p e r s o n n e l  shall give 

n o t i c e  to the court of the r e l e a s e s  a n d v o l u n t a r y  a d m i s s i o n s  u n d e r

AS 4 7 . 3 0 . 7 0 0  - 47.30.820.

(c) The r e s p o n d e n t  has a r i g h t  to c o m m u n i c a t e  i m m e d i a t e l y ,  at the 

d e p a r t m e n t ' s  expense, wit h  hi s  g u a r d i a n ,  if any, or an a dult d e s i g n a t e d  

b y  t h e  r e s p o n d e n t  and the a t t o r n e y  d e s i g n a t e d  in the e x  p arte order, or 

a n y  a t t o r n e y  of the r e s p o n d e n t ' s  choice.

(d) The r e s po n d e n t  has the r i g h t  to be  r e p r e s e n t e d  by an a t t o r n e y ,  

to p r e s e n t  e v i dence and to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  

h i m  at the hearing.

(e) The r e s p o n d e n t  h as  the r i g h t  to be free of the e f f e c t s  of 

m e d i c a t i o n  and o ther forms of t r e a t m e n t  to the m a x i m u m  extent p o s s i b l e  

b e f o r e  the 14-day c o m m i t m e n t  h e a r i n g ;  h o w e v e r ,  the f a c i l i t y  or e v a l u a­

t i o n  p e r s o n n e l  shall be able to t r e a t  h i m  w i t h  m e d i c a t i o n  u n d e r  p r e­

s c r i p t i o n  b y  a l i c ensed p h y s i c i a n  or a less r e s t r i c t i v e  a l t e r n a t i v e  of 

h i s  p r e f e r e n c e  if, in the o p i n i o n  of a l i c e n s e d  p h y s i c i a n  an d  a n o t h e r  

m e n t a l  h e a l t h  p r o f e s s i o na l ,  t h e s e  t r e a t m e n t s  are n e c e s s a r y  to

(1) p r e v e n t  b o d i l y  h a r m  to the r e s p o n d e n t  or others;

(2) p r e v e n t  such d e t e r i o r a t i o n  o f  the r e s p o n d e n t ' s  m e n t a l
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c o n d i t i o n  t h a t  s u b s e q u e n t  t r e a t m e n t  m i g h t  n o t  e n a b l e  h i m  to r e c o v e r ;  or

(3) a l l o w  t h e  r e s p o n d e n t  to p r e p a r e  for a n d  p a r t i c i p a t e  in 

the p r o c e e d i n g s .

(f) A r e s p o n d e n t ,  if h e  is r e p r e s e n t e d  b y  c o u n s e l ,  m a y  w a i v e ,  

o r a l l y  or i n  w r i t i n g ,  the 7 2 - h o u r  tim e  l i m i t  o n  th e  1 4 - d a y  c o m m i t m e n t  

h e a r i n g  a n d  h a v e  t h e  h e a r i n g  set for a d a t e  n o  m o r e  t h a n  s e v e n  c a l e n d a r  

d a y s  a f t e r  h i s  a r r i v a l  at th e  f a c i l i t y .  T h e  r e s p o n d e n t ' s  c o u n s e l  s h a ll  

i m m e d i a t e l y  n o t i f y  t h e  c o u rt  of the w a i v e r .

Sec. 4 7 . 3 0 . 7 3 0 .  P R O C E D U R E  FOR 1 4 - D A Y  C O M M I T M E N T ;  P E T I T I O N  FOR 

C O M M I T M E N T .  (a) In the c o u r s e  of the 7 2 - h o u r  e v a l u a t i o n  p e r i o d ,  a 

p e t i t i o n  f o r  c o m m i t m e n t  to a t r e a t m e n t  f a c i l i t y  m a y  b e  f i l e d  in court. 

T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  two m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  h a v e  

e x a m i n e d  t h e  r e s p o n d e n t .  T h e  p e t i t i o n  m u s t

(1) a l l e g e  that th e  r e s p o n d e n t  is m e n t a l l y  ill a n d  as a 

r e s u l t  is l i k e l y  to c a u s e  h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s­

a b l e d  ;

(2) a l l e g e  that the e v a l u a t i o n  s t a f f  h a s  c o n s i d e r e d  b u t  ha s  

n o t  f o u n d  that t h e r e  are a n y  less r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

t h a t  w o u l d  a d e q u a t e l y  p r o t e c t  the r e s p o n d e n t  or o t h e r s ;  or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  of t r e a t m e n t  is s o u g h t ,  s p e c i f y  t h e  t r e a t­

m e n t  a n d  the b a s i s  for s u p p o r t i n g  it;

(3) a l l e g e  w i t h  r e s p e c t  to a g r a v e l y  d i s a b l e d  r e s p o n d e n t  t h a t  

t h e r e  is r e a s o n  t o  b e l i e v e  tha t  the r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  c o u l d  

b e  i m p r o v e d  b y  t h e  co u r s e  o f  t r e a t m e n t  s o u g h t ;

(4) a l l e g e  that  a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less r e ­

s t r i c t i v e  a l t e r n a t i v e  t h a t  is a p p r o p r i a t e  to t he  r e s p o n d e n t ' s  c o n d i t i o n  

h a s  a g r e e d  to a c c e p t  the r e s p o n d e n t ;

(5) a l l e g e  t h a t  t h e  r e s p o n d e n t  h a s  b e e n  a d v i s e d  of the n e e d  

b u t  h a s  n o t  a c c e p t e d ,  v o l u n t a r y  t r e a t m e n t ,  a n d  r e q u e s t  t h a t  t h e
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c o u r t  c o m m i t  t h e  r e s p o n d e n t  t o  the s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less 

r e s t r i c t i v e  a l t e r n a t i v e  fo r  a p e r i o d  n o t  to e x c e e d  14 d ay s ;

(6) lis t  th e  p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in s u p­

por t  of  c o m m i t m e n t  or i n v o l u n t a r y  t r e a t m e n t ;

(7) l ist th e  f a c t s  and s p e c i f i c  b e h a v i o r  o f  t h e  r e s p o n d e n t  

s u p p o r t i n g  t h e  a l l e g a t i o n  i n  (1) of t h i s  s u b s e c t i o n .

(b) A c o p y  of th e  p e t i t i o n  s h a l l  be  s e r v e d  o n  t h e  r e s p o n d e n t ,  his 

a t t o r n e y ,  a n d  h i s  g u a r d i a n ,  if any, b e f o r e  the 1 4 - d a y  c o m m i t m e n t  

h e a r i n g .

Sec. 4 7 . 3 0 . 7 3 5 .  1 4 - D A Y  C O M M I T M E N T .  (a) U p o n  r e c e i p t  of a p r o p e r  

p e t i t i o n  for c o m m i t m e n t ,  t h e  c o u r t  s h a l l  h o l d  a h e a r i n g  at  the d a t e  a nd 

t i m e  p r e v i o u s l y  s p e c i f i e d  a c c o r d i n g  t o  p r o c e d u r e s  set o u t  in A S  4 7 . 3 0 . -  

715.

(b) T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in a p h y s i c a l  s e t t i n g  le a s t  

l i k e l y  to h a v e  a h a r m f u l  e f f e c t  on t h e  m e n t a l  or p h y s i c a l  h e a l t h  of the 

r e s p o n d e n t ,  w i t h i n  p r a c t i c a l  limits. At the h e a r i n g ,  in a d d i t i o n  to 

o t h e r  r i g h t s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  the r e s p o n d e n t  h a s  the r i g h t

(1) to be p r e s e n t  at the h e a r i n g ;  thi s  r i g h t  m a y  b e  w a i v e d  

o n l y  w i t h  t h e  r e s p o n d e n t ' s  i n f o r m e d  c o n s e n t ;  if the r e s p o n d e n t  is i n­

c a p a b l e  o f  g i v i n g  i n f o r m e d  c o n s e n t , t h e  r e s p o n d e n t  m a y  b e  e x c l u d e d  f r o m  

t h e  h e a r i n g  o n l y  if the c o u r t ,  a f t e r  h e a r i n g ,  f i n d s  t h a t  the i n c a p a c i t y  

e x i s t s  a n d t h a t  t h e r e  is a s u b s t a n t i a l  l i k e l i h o o d  t h a t  th e  r e s p o n d e n t ' s  

p r e s e n c e  at t h e  h e a r i n g  w o u l d  be s e v e r e l y  i n j u r i o u s  to h i s  m e n t a l  or 

p h y s i c a l  h e a l t h ;

(2) to v i e w  a n d  c o p y  all p e t i t i o n s  a n d  r e p o r t s  in t h e  c ourt 

f i l e  of h i s  case;

(3) to h a v e  t h e  h e a r i n g  o p e n  or c l o s e d  to t h e  p u b l i c  as he

e l e c t s ;

(4) to b e  p r o c e e d e d  a g a i n s t  a c c o r d i n g  to t h e  rules o f  evi-
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d e n c e  a p p l i c a b l e  to civil p r o c e e d i n g s ;

(5) to hav e  an i n t e r p r e t e r  if he does not u n d e r s t a n d  E n g l i s h ;

(6) to p r e se n t  e v i d e n c e  on his behalf;

(7) to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  him;

(8) to re m a i n  s i l e n t .

(c) At the c o n c l u s i o n  of the h e a r i n g  the c ourt may commit the r e­

sp o n d e n t  to a t r e a t m e nt  f a c i l i t y  for not mo r e  t h a n  14 days if it finds, 

b y  clear and c o n v i n c i n g  e v i d e n c e ,  that the a l l e g a t i o n s  r e q u i r e d  in

A S  4 7 . 30 . 7 3 0 ( a )  ar e  true.

(d) If the court f inds that t here is a v i a b l e  less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  an d  t hat the r e s p o n d e n t  ha s  bee n  a d v i s e d  of a n d  

r e f u s e d  v o l u n t a r y  t r e a t m e n t t h r o u g h  the a l t e rn a t i v e ,  the court m a y  o r d e r  

the less r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  for not more t h a n  14 days.

(e) The c ourt shall s p e c i f i c a l l y  s tate to the p e r s o n  c o m m i t t ed , 

a n d  giv e  the p e r s o n  w r i t t e n  notice, that if c o mm i t m e n t  or other i n v o l­

u n t a r y  t r e a t m e n t b e y o n d  th e  14 days is to be sought, the p e r s o n  s h a l l 

h a v e  the right to a full h e a r i n g  or j u r y  trial.

Sec. 47.30.740. P R O C E D U R E  FOR 9 0 - D A Y  C O M M I T M E N T  F O L L O W I N G  1 4 - D A Y  

C O M M I T M E N T .  (a) At a n y  t i m e  d u r i n g  the r e s p o n d e n t ' s  14-day c o m m i t m e n t ,  

the p r o f e s s i o n a l  p e r s o n  in charge of the t r e a t m en t  f a c il i t y  to w h i c h  the 

p e r s o n  h a s  b e e n  confined, or his p r o f e s s i o n a l  designee, m a y  file w i t h  

the c ourt a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  of that person. T h e  p e t i t i o n  

m u s t  incl u d e  all m a t e r i a l  r e q u i r e d  u n d e r  AS 47. 30 . 7 3 0 ( a )  e x c e p t  t h a t  

r e f e r e n c e s  to " 1 4  d a y s"  s h a l l  be rea d  as "90 days"; and

(1) a l le g e  t h a t  the r e s p o n d e n t  has a t t e m p t e d  to i n f l i c t  or 

h a s  i n f l i c t e d  serious b o d i l y  h a r m  u p o n  h i m s e l f  or anot h e r  since h i s  

a c c e p t a n c e  for e v a l u a t i o n ,  or that h e  wa s  c o m m i t t e d  i n i t i a l l y  as a 

r e s u l t  o f  c o n d u c t  in w h i c h  h e  a t t e m p t e d  or i n f l i c t e d  seri o u s  b o d i l y  h a r m  

u p o n  h i m s e l f  or another, o r  that h e  c o n t i nu e s  to be g r a v e l y  d i s a b l e d ;
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(2) a l l e g e  t h a t  the r e s p o n d e n t  h a s  r e c e i v e d  a p p r o p r i a t e  and 

a d e q u a t e  care a n d  t r e a t m e n t  d u r i n g  h i s  14-day c o m m i t m e n t }

(3) be v e r i f i e d  b y  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the 

f a c i l i t y  p r o v i d i n g  t r e a t m e n t  d u r i n g  the 1 4 - d a y  c o m m i t m e n t ,  or h i s  p r o­

fessional de s i g n e e .

(b) Th e  c o u r t  s hall h a v e  c o p i e s  of the p e t i t i o n  for 9 0 - d a y  c o m m i t­

ment served u p o n  the r e s p o n d e n t ,  h i s  a t t orney, a n d  h i s  g u a r d i a n ,  if any. 

Th e  p e t i t i o n  f o r  9 0 - d a y  c o m m i t m e n t  and p r o o f s  o f  s e r v i c e  s h a l l  be f iled 

wi t h  the c l e r k of the court, and a date for h e a r i n g  s h a l l  be set, by t h e  

end of the n e x t  j u d i c i a l  day, for n o t  later t h a n  f i v e  j u d i c i a l  d a y s  f r o m  

the date of f i l i n g  of the p e t i t i o n . The c l e r k  s h a l l  n o t i f y  t h e  r e s p o n­

dent, his a t t o r n e y ,  and the p e t i t i o n e r  of the h e a r i n g  d ate at l east 

three j u di c i a l  days in a d v a n c e  of the h e a r i n g .

(c) F i n d i n g s  of fact r e l a t i n g  to the r e s p o n d e n t ' s  b e h a v i o r  mad e at 

a 14-day c o m m i t m e n t  h e a r i n g  u n d e r  AS 4 7 . 3 0 . 7 3 5  s h a l l  be a d m i t t e d  as 

e v i d e n c e  and m a y  not be r e b u t t e d  e x c e p t  that n e w l y  d i s c o v e r e d  e v i d e n c e  

m a y  be used fo r  the p u r p o s e  of r e b u t t i n g  the f i n d i n g s .

Sec. 4 7 . 3 0 . 7 4 5 .  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  R I G H T S .  (a) A p e r s o n  

subject to a p e t i t i o n  for 90- d ay  c o m m i t m e n t  h as ,  in a d d i t i o n  to the 

r i g h t s  s p e c i f i e d  e l s e w h e r e  in this chapter, or o t h e r w i s e  a p p l i c a b l e ,  the 

rights e n u m e r a t e d  in this section. W r i t t e n  n o t i c e  of t h e s e  r i g h t s  s h a l l 

be served on the r e s p o n d e n t ,  his a t torney, h i s  g u a r d i a n ,  if any, and a n  

a d u l t  d e s i g n a t e d  b y  the r e s p o n d e n t  at the t i m e  the p e t i t i o n  f o r  9 0 - d a y  

c o m m i t m e n t is served. A n  a t t e m p t  shall be m a d e  b y  ora l  e x p l a n a t i o n  to 

in s ur e  that t h e  r e s p o n d e n t  u n d e r s t a n d s  the r i g h t s  e n u m e r a t e d  in the 

notice. If th e  r e s p o n d e n t  does n o t  u n d e r s t a n d  E n g l i s h ,  the e x p l a n a t i o n

shall be g i v e n  in a l a n g u a g e  h e  u n d e r s t a n d s .

(b) U n l e s s  the r e s p o n d e n t  is r e l e a s e d  o r  v o l u n t a r i l y  a d m i t s  h i m­

self f o l l o w i n g  the f i l i n g  of a p e t i t i o n  a n d  b e f o r e  t h e h e a r i n g ,  h e  is
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e n t i t l e d  to a j u d i c i a l  h e a r i n g  w i t h i n  f ive j u d i c i a l  days  o f  the f i l i n g  

of the p e t i t i o n  as set out i n  AS 4 7 . 3 0 . 7 4 0 ( b )  to d e t e r m i n e  w h e t h e r  th e 

a l l e g a t i o n s  r e q u i r e d  i n  A S  4 7 . 3 0 . 7 4 0 ( a )  a r e  true. I f  th e  r e s p o n d e n t  

v o l u n t a r i l y  a d m i t s  h i m s e l f  f o l l o w i n g  the  f i l i n g  o f  t h e  p e t i t i o n ,  t h e  

v o l u n t a r y  a d m i s s i o n  c o n s t i t u t e s  a w a i v e r  of a n y  h e a r i n g  r i g h t s  u n d e r  

AS 4 7 . 3 0 . 7 4 0  or u n d e r  AS 4 7 . 3 0 . 6 8 5 .  If at a n y  t i m e  d u r i n g  the r e s p o n­

de n t ' s  v o l u n t a r y  a d m i s s i o n  u n d e r  this s u b s e c t i o n ,  t h e  r e s p o n d e n t  s u b m i t s  

to t he  f a c i l i t y  a w r i t t e n  n o t i c e  of i n t e n t  to l e a v e ,  the p r o f e s s i o n a l  

p e r s o n  in c h a r g e  o f  the t r e a t m e n t  f a c i l i t y  m a y  f i l e  w i t h  t h e  c o u r t  a 

p e t i t i o n  for 1 2 0 - d a y  c o m m i t m e n t  of the r e s p o n d e n t  u n d e r  A S  4 7 . 3 0 . 7 7 0 .

T h e  1 2 0 - d a y  c o m m i t m e n t  h e a r i n g  s hall b e  s c h e d u l e d  fo r  a d a t e  n o t  e a r l i e r  

tha n 9 0  days a f t e r  the r e s p o n d e n t ' s  v o l u n t a r y  a d m i s s i o n .

(c) Th e  r e s p o n d e n t  is e n t i t l e d  to a j u r y  t r i a l  u p o n  r e q u e s t  f i l e d  

w i t h  the c o u r t  if th e  r e q u e s t  is m a d e  at l east t w o  j u d i c i a l  day s  b e f o r e  

t h e  h e a r i n g .  If th e  r e s p o n d e n t  r e q u e s t s  a j u r y  t r i a l ,  t h e  h e a r i n g  m a y  

be c o n t i n u e d  for no m o r e  t h a n  10 c a l e n d a r  days. T h e  j u r y  s h a l l  c o n s i s t  

of s i x  p e rs o n s .

(d) If a j u r y  t r i a l  is no t  r e q u e s t e d ,  t h e  c o u r t  m a y  s t i l l  c o n t i n u e  

the h e a r i n g  at t h e r e s p o n d e n t ' s  r e q u e s t  for n o  m o r e  t h a n  10 c a l e n d a r  

days.

(e) T h e  r e s p o n d e n t  h a s  a r i g h t  to r e t a i n  a n  i n d e p e n d e n t  l i c e n s e d  

p h y s i c i a n  or o t h e r  m e n t a l  h e a l t h  p r o f e s s i o n a l  t o  e x a m i n e  h i m  a n d  to 

t e s t i f y  o n  h i s  b e h a l f .  U p o n  r e q u e s t  b y  an i n d i g e n t  r e s p o n d e n t ,  the 

c o u r t  s h a l l  a p p o i n t  a n  i n d e p e n d e n t  l i c e n s e d  p h y s i c i a n  o r  o t h e r  m e n t a l  

h e a l t h  p r o f e s s i o n a l  to e x a m i n e  h i m  a n d  t e s t i f y  o n  h i s  b e h a l f .  T h e  c o u r t  

s h a l l  g iv e  c o n s i d e r a t i o n  to a n  i n d i g e n t  r e s p o n d e n t ' s  r e q u e s t  fo r a 

s p e c i f i c  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l .  A  m o t i o n  f o r  t h e  

a p p o i n t m e n t  m a y  b e  f i l e d  i n  c o u r t  a t  a n y  r e a s o n a b l e  t i m e  b e f o r e  t h e  

h e a r i n g  a n d  s h a l l  b e  a c t e d  u p o n  p r o m p t l y .  R e a s o n a b l e  f e e s  a n d  e x p e n s e s
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f o r  s u c h  e x p e r t  e x a m i n e r s  s h a l l  b e  d e t e r m i n e d  b y  t h e  r u l e s  of court.

(f) T h e  p r o c e e d i n g  s h al l  i n  a l l  r e s p e c t s  be in a c c o r d  w i t h  c o n­

s t i t u t i o n a l  g u a r a n t e e s  of due p r o c e s s  and, e x c e p t  as s p e c i f i c a l l y  p r o­

v i d e d  in this c h a p t e r ,  the r u l e s  o f  e v i d e n c e  a n d  p r o c e d u r e  in civil 

p r o c e e d i n g s .

(g) U n t i l  t h e  court i s s u e s  a f inal d e c i s i o n ,  th e  r e s p o n d e n t  shall 

c o n t i n u e  to be t r e a t e d  at the t r e a t m e n t  f a c i l i t y  u n l e s s  the  p e t i t i o n  for 

9 0 - d a y  c o m m i t m e n t  is w i t h d r a w n .  If no d e c i s i o n  h a s  b e e n  m a d e  w i t h i n  20 

d a y s  of f i l i n g  of the p e t i t i o n ,  n o t  i n c l u d i n g  e x t e n s i o n s  o f  time due to 

j u r y  t r i a l  or o t h e r  r e q u e st s  b y  th e  r e s p o n d e n t ,  h e  s h a l l  b e  released.

Sec. 4 7 . 3 0 . 7 5 0 .  C O N D U C T  O F  H E A R I N G .  T h e  h e a r i n g  s h a l l  be c o n­

d u c t e d  in  the s a m e  manner, a n d  w i t h  the s a m e  r i g h t s  for the r e s p o n d e n t ,  

as set o u t  i n  AS 4 7 . 3 0 . 7 3 5 ( b ) .

Sec. 4 7 . 3 0 . 7 5 5 .  C O U R T O R D E R .  (a) A f t e r  t h e  h e a r i n g  an d  w i t h i n

the t i m e  l i m i t  s p e c i f i e d  i n  A S  4 7 . 3 0 . 7 4 5 ,  the c o u r t  m a y  c o m m i t  the 

r e s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  for n o  m o r e  t h a n  90 d a y s  if the c o u r t  

or j u r y  f i n d s  b y  c l e a r  and c o n v i n c i n g  e v i d e n c e  t h a t  the a l l e g a t i o n s  

r e q u i r e d  i n  AS 4 7 . 3 0 . 7 4 0 ( a )  a r e  true.

(b) If the c o u r t  finds t h a t  th e r e  is a less r e s t r i c t i v e  a l t e r n a­

t i v e  a v a i l a b l e  a n d  that the r e s p o n d e n t  h a s  b e e n  a d v i s e d  of a n d  r e f u s e d  

v o l u n t a r y  t r e a t m e n t  t h r o u g h  t h e  a l t e r n a t i v e ,  the c o u r t  m a y  o r d e r  the 

les s r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  a f t e r  a c c e p t a n c e  b y  the p r o g r a m  

o f  th e  r e s p o n d e n t  for a p e r i o d  n o t  to e x c e e d  90 days.

Sec. 4 7 . 3 0 . 7 6 0 .  P L A C E M E N T  A T  C L O S E S T  F A C I L I T Y .  T r e a t m e n t  shall

a l w a y s  b e  a v a i l a b l e  at a s t a t e - o p e r a t e d  h o s p i t a l ;  h o w e v e r ,  if space is 

a v a i l a b l e  a n d  u p o n  a c c e p t a n c e  b y  a n o t h e r  t r e a t m e n t  f a c i l i t y ,  a r e s p o n­

d e n t  w h o  is c o m m i t t e d  shall b e  p l a c e d  b y  t h e  c o u r t  at t h e  t r e a t m e n t  

f a c i l i t y  c l o s e s t  t o  his h o m e  u n l e s s  the c o u r t  f i n d s  that

(1) a n o t h e r  t r e a t m e n t  f a c i l i t y  in t h e s t a t e  h a s  a p r o g r a m

- 1 4 -  C S H B  2 (Rules)



wr,

.

m o r e  s u i t e d  to the r e s p o n d e n t ' s  c o ndition, and this i n te r e s t  ou t we i g h s  

the d e s i r a b i l i t y  of the r e s p o n d e n t  b e i n g  closer to h ome;

(2) a n o t h e r  t r e a t m e n t  f a c i l i t y  in the s t a t e  is clo se r  to the 

r e s p o n d e n t ' s  f r i e n d s  or r e l a t i v e s  w h o  c ould b e n e f i t  h i m  t h r o u g h  their 

v i s i t s  a n d  c o m m u n i c a t i o n s ;  or

(3) the r e s p o n d e n t  wants to be f u r th e r  r e m o v e d  f r o m  his home, 

and the m e n t a l  h e a l t h  p r o f e s s i o n a l s  wh o  sought h i s  c o m m i t m e n t  concur in 

the d e s i r a b i l i t y  of r e m o v e d  placement.

Sec. 4 7 . 3 0 . 7 6 5 .  A P P E A L .  The r e s p o n d e n t  s h a l l  h a v e  the r ight to an 

ap p e a l  f r o m  a n y  order of i n v o l u n t a r y  commitment. T h e  c ourt shall i n f o r m  

the r e s p o n d e n t  of this right.

Sec. 4 7 . 3 0 . 7 7 0 .  A D D I T I O N A L  1 2 0 - D A Y  C O M M I T M E N T ,  (a) Th e  r e s p o n d e n t  

s h a l l  be r e l e a s e d  f r o m  i n v o l u n t a r y  t r e a t me n t  at the e x p i r a t i o n  of 90 

days u n l e s s  the p r o f e s s i o n a l  p e r s o n  in charge of the t r e a t m e n t  facility, 

or his d e s i g n e e ,  files a p e t i t i o n  for a 1 2 0 - da y  c o m m i t m e n t  c o n f o r m i n g  to 

the r e q u i r e m e n t s  of AS 4 7 . 3 0 .740(a) ex c ep t  that all r e f e r e n c e s  to "14- 

da y  c o m m i t m e n t "  shall be read as "the p r e v i o u s  9 0 - d a y  c o m m i t m e n t "  a n d 

all r e f e r e n c e s  to " 9 0 - d a y  co m m i t m e nt "  shall be r e a d  as " 1 2 0 - d a y  c o m m i t­

ment".

(b) T h e  p r o c e d u r e s  for s e r v i c e  of the p e t i t i o n ,  n o t i f i c a t i o n  of 

r i g h ts  a n d  j u d i c i a l  h e a r i n g  shall be as set out in AS 4 7 . 3 0 . 7 4 0  - 4 7 . 3 0 . -  

750. If the court or j u r y  finds b y  clear a nd  c o n v i n c i n g  e v i d e n c e  that 

the g r o u n d s  for 90-day c o m m i t me n t  as set out i n  AS 4 7 . 3 0 . 7 5 5  are p r e­

sent, the c o u r t  ma y  o r d e r  the r e s p o n d e n t  c o m m i t t e d  for a n  a d d i t i o n a l  

t r e a t m e n t  p e r i o d  not to ex c e e d  12 0  days f r o m  the date o n  w h i c h  the f i r s t 

9 0 - d a y  t r e a t m e n t  p e r i o d  w o u l d  h a v e  expired.

(c) S u c c e s s i v e  120-day c o m m i t m e n t s  are p e r m i s s i b l e  on the s ame 

g r o u n d  a n d  u n d e r  the same  p ro c e d u r e s  as the o r i g i n a l  1 2 0 - d a y  c o mm i t m e n t . 

N o  o r d e r  o f  c o m m i t m e n t  m a y  e x c e e d  120 days.
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(d) F i n d i n g s  of fact r e l a t i n g  to the r e s p o n d e n t ' s  b e h a v i o r  m a d e  at 

a 1 4 - d a y  c o m m i t m e n t  h e a r i n g  u n d e r  AS 4 7 . 3 0 . 7 3 5 ,  a 9 0 - d a y  c o m m i t m e n t  

h e a r i n g  u n d e r  AS 4 7 . 3 0 . 7 5 0 ,  or a p r e v i o u s  1 2 0 - d a y  c o m m i t m e n t  h e a r i n g  

u n d e r  this s e c t i o n  s h a l l  be a d m i t t e d  as e v i d e n c e  a n d  m a y  no t  be r e b u t t e d  

e x c e p t  t hat n e w l y  d i s c o v e r e d  e v i d e n c e  m a y  be us e d  for th e  p u r p o s e  of 

r e b u t t i n g  t h e  f i n d i n g s .

Sec. 4 7 . 30 . 7 7 5 .  C O M M I T M E N T  OF M I N O R S .  The p r o v i s i o n s  of AS 47.- 

3 0 . 7 0 0  - 4 7 . 3 0 . 8 2 0  a r e  a p p l i c a b l e  to m i n o r s ;  h o w e v e r ,  all noti c e s  r e ­

qu i r e d  to b e  served o n  the r e s p o n d e n t  in A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 8 2 0  s h a l l  

a l s o  be s e r v e d  on t h e  p a r e n t  or g u a r d i a n  of r e s p o n d e n t s  w h o  are m i n o r s ,  

a n d  p a r e n t s  or g u a r d i a n s  of m i n o r  r e s p o n d e n t s  shall b e  n o t i f i e d  t h a t  

t h e y  m a y  a p p e a r  as p a r t i e s  in a n y  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  t h e  

m i n o r  a n d  t h a t  as p a r t i e s  the y  ar e  e n t i t l e d  to r e t a i n  t h e i r  ow n  a t t o r n e y  

or h a v e  o n e  a p p o i n t e d  for t h e m  b y  the court. A m i n o r  h a s  the sam e  

r i g h t s  to w a i v e r  a n d  i n f o r m e d  c o n s e n t  as an a dult u n d e r  this c h a p t e r ; 

h o w e v e r ,  h e  shall be r e p r e s e n t e d  by  c o u n s e l  in w a i v e r  a n d  c o n s e n t  p r o ­

c e e d i n g s  .

Sec. 4 7 . 30 . 7 8 0 .  E A R L Y  D I S C HA R G E .  T h e  p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  of a  t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s hall at any time d i s ­

ch a r g e  a c o m m i t t e d  p e r s o n  o n  the g r o u n d  t ha t  the p e r s o n  is no l o n g e r  

g r a v e l y  d i s a b l e d  or l ik e l y  to c a u s e  s e r i o u s  h a r m  as a r e s u l t  of m e n t a l  

i l l n e s s .  A  c e r t i f i c a t e  to this e f f e c t  s h a l l  be sen t  to the c ou r t  w h i c h  

s h a l l  e n t e r  a n  o r d e r  o f f i c i a l l y  t e r m i n a t i n g  the i n v o l u n t a r y  c o m m i t m e n t .

Sec. 4 7 . 3 0 . 7 8 5 .  A U T H O R I Z E D  A B S E N C E S .  A r e s p o n d e n t  u n d e r g o i n g  

i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  t h i s  chap t e r  m a y  b e  

g i v e n  a u t h o r i z a t i o n  to be a b s e n t  f r o m  t h e  t r e a t m e n t  f a c i l i t y  d u r i n g  

t i m e s  s p e c i f i e d  b y  t h e  p r o f e s s i o n a l  p e r s o n  in c h a r g e  o f  the f a c i l i t y ,  or 

h i s  p r o f e s s i o n a l  d e s i g n e e ,  w h e n  a n  a u t h o r i z a t i o n  to b e  a b s e n t  is i n  the 

b e s t  i n t e r e s t s  of t h e  r e s p o n d e n t  a n d  h e  is n o t  l i k e l y  to cause h a r m  to
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h i m s e l f  or o t h e r s .

Sec. 4 7 . 3 0 . 7 9 0 .  R E T U R N  F R O M  U N A U T H O R I Z E D  A B S E N C E .  W h e n  a r e­

s p o n d e n t  u n d e r g o i n g  i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  

this c h a p t e r  is a b s e n t  fro m  t h e  t r e a t m e n t  f a c i l i t y  w i t h o u t ,  or in e x c e s s  

of, a u t h o r i z a t i o n  u n d e r  AS 4 7 . 3 0 . 7 8 5 ,  th e  p r o f e s s i o n a l  p e r s o n  in c h a r g e  

of the f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  c a u s e  the r e s p o n d e n t  to 

be t a k e n  i n t o  c u s t o d y  and r e t u r n e d  to t h e  t r e a t m e n t  f a c i l i t y .

Sec. 4 7 . 3 0 . 7 9 5 .  I N V O L U N T A R Y  O U T P A T I E N T  C A R E  FO R C O M M I T T E D  P E R S O N S ,  

(a) A c o m m i t t e d  p e r s o n  w h o  w a s  n o t  o r i g i n a l l y  c o m m i t t e d  to i n v o l u n t a r y  

o u t p a t i e n t  c are u n d e r  the p r o v i s i o n s  of t h i s  c h a p t e r  m a y  b e  r e l e a s e d  

b e f o r e  the e x p i r a t i o n  of h i s c o m m i t m e n t  p e r i o d  o n  the c o n d i t i o n  t h a t  h e  

r e c e i v e  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t  f r o m  a p r o v i d e r  of o u t p a t i e n t  

care, for a l e n g t h  of time n o t  to e x c e e d  the d u r a t i o n  of h i s  c o m m i t m e n t  

p e r i o d ,  w h e n  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  o f  th e  t r e a t m e n t  f a c i l i t y  

or h i s  p r o f e s s i o n a l  d e s i g n e e  f i n d s  t h a t

(1) s e c u r i t y  for t h e  p e r s o n  o r  o t h e r s  n o  l o n g e r  r e q u i r e s  t h a t  

h e  be t r e a t e d  o n  a n  i n p a t i e n t  b a s i s ;  a n d

(2) t h e r e  is r e a s o n  to b e l i e v e  t hat t h e  p e r s o n ' s  m e n t a l  c o n­

d i t i o n  w o u l d  i m p r o v e  as a r e s u l t  of th e  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t .

(b) A c o p y  of the c o n d i t i o n s  for e a r l y  r e l e a s e  s h a l l  b e  g i v e n  to 

t he p e r s o n ,  h i s  a t t o r n e y ,  h i s  g u a r d i a n ,  if any, t h e  p r o v i d e r  of o u t ­

p a t i e n t  care, a n d  the court.

(c) If at a n y  time d u r i n g  t h e  c o m m i t m e n t  p e r i o d  t h e  p r o v i d e r  o f  

o u t p a t i e n t  c a r e  d e t e r m i n e s  t h a t  t h e  p e r s o n  c a n  n o  l o n g e r  b e  t r e a t e d  o n  

a n  o u t p a t i e n t  b a s i s  b e c a u s e  h e  is l i k e l y  to c a u s e  h a r m  to h i m s e l f  or 

o t h e r s  or is g r a v e l y  d i s a b l e d ,  t h e  p r o v i d e r  s h a l l  g i v e  t h e  p a t i e n t  o r a l  

a n d  w r i t t e n  n o t i c e ,  w i t h  c o p i e s  to t h e  p a t i e n t ' s  a t t o r n e y ,  h i s  g u a r d i a n ,  

if any, t h e  c o u r t  a n d  i n p a t i e n t  t r e a t m e n t  f a c i l i t y ,  t hat h e  m u s t  r e t u r n  

to t h e  i n p a t i e n t  t r e a t m e n t  f a c i l i t y  w i t h i n  24 h o u r s  fo r  a  l e n g t h  o f  time
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not to e x c e e d  the d u r a t i o n  o f  his c o m m i t m e n t  peri o d . If the p e r s o n  

fails to a r r i v e  at th e  t r e a t m e n t  f a c i l i t y  u n d e r  a 24-h o u r  n o t i c e ,  the 

f a c i l i t y  s h a l l  c a u s e  t he  p e r s o n  to be t a k e n  i n t o  c u s t o d y  a n d  t r a n s p o r t e d  

to the f a c i l i t y .  A  p e a c e  o f f i c e r  s h a l l  a s s i s t  the p r o v i d e r  o f  o u t­

p a t i e n t  c a r e  or the f a c i l i t y  if r e q u e s t e d .

(d) If the p r o v i d e r  o f  o u t p a t i e n t  care d e t e r m i n e s  t h a t  the p a t i e n t  

w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  c a r e  a f t e r  the e x p i r a t i o n  o f  his 

c o m m i t m e n t  period, the p r o v i d e r  is e n t i t l e d  to i n i t i a t e  f u r t h e r  c o m m i -  

m e n t  p r o c e e d i n g s  in the s a m e  m a n n e r  as if the p r o v i d e r  w e r e  t h e  p r o­

fes sional  p e r s o n  in c h a r g e  of a t r e a t m e n t  f a c ility, an d the p r o v i s i o n s  

of this c h a p t e r  are a p p l i c a b l e ,  e x c e p t  that p r o v i s i o n s  r e l a t i n g  to 

i n p a t i e n t  t r e a t m e n t  s h a l l  b e  r e a d  as a p p l i c a b l e  to o u t p a t i e n t  t r e a t m e n t .

Sec. 4 7 . 3 0 . 8 0 0 .  C O N V E R S I O N  O F  I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  TO 

I N P A T I E N T  C O M M I T M E N T .  (a) A  r e s p o n d e n t  o r d e r e d  by the c o u r t  u n d e r  th e 

p r o v i s i o n s  of this c h a p t e r  to r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  t r e a t m e n t  

m a y  be r e q u i r e d  to u n d e r g o  i n p a t i e n t  t r e a t m e n t  w h e n  the p r o v i d e r  of o u t­

pat i e n t  c a r e  finds t h a t  (1) t h e  r e s p o n d e n t  is m e n t a l l y  ill a n d  is l i k e l y  

to c ause s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  or is still g r a v e l y  d i s a b l e d ;  

(2) the r e s p o n d e n t ' s  b e h a v i o r  s ince t h e  h e a r i n g  r e s u l t i n g  i n  co u r t - 

o r d e r e d  t r e a t m e n t  i n d i c a t e s  tha t  he n o w  n eeds i n p a t i e n t  t r e a t m e n t  to 

p r o t e c t  h i m s e l f  or o t h e r s ;  (3) t h e r e  is r e a s o n  to b e l i e v e  t h a t  the 

r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  wil l  i m p r o v e  as a resu l t  of i n p a t i e n t  

t r e a t m e n t ;  a n d  (4) t h e r e  is a n  i n p a t i e n t  f a c i l i t y  a p p r o p r i a t e  to the r e­

sp o n d e n t ' s  n e e d  w h i c h  w i l l  a c c e p t  h i m  as a p a t i en t .  T r e a t m e n t  for t h e s e  

r e s p o n d e n t s  shall b e  a v a i l a b l e  at s t a t e - o p e r a t e d  h o s p i t a l s  a t  all times.

(b) U p o n  m a k i n g  t h e  f i n d i n g s  s p e c i f i e d  in (a) of t his s e ct i o n ,  the 

p r o v i s i o n s  of AS 4 7 . 3 0 . 7 9 5 ( b )  r e l a t i n g  to n o t i c e  a n d  A S  4 7 . 3 0 . 7 4 5  r e ­

lating t o  h e a r i n g  a r e  a p p l i c a b l e .

Sec. 4 7 . 3 0 . 8 0 5 .  C O M P U T I N G  P E R I O D S  O F  TIME. (a) E x c e p t  as p r o -
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v i d e d  in (b) of this section,

(1) c o m p u t a t i o n s  of a 7 2 - h o u r  e v a l u a t i o n  period do n o t  i n­

cl u d e  Saturdays, Sundays, legal h o l i d a y s ,  or an y p e r i o d  of time n e c e s­

sa r y  to tra n s p o r t  the r e s p o n d e n t  to the t r e a t m e n t  facility;

(2) a 14- d a y c o m m i t m e n t  p e r i o d  e x p i r e s  at the end of the 14th 

d a y  a f t e r  the 72 h o u r s  f o l l o w i n g  i n i t i a l  a c c e p t a n c e ;

(3) a 9 0 - d a y  c o m m i t m e n t  p e r i o d  e x p i r e s  at the end of the 90th| 

d a y  a f t e r  the e x p i r a t i o n  of a 1 4 - d a y  p e r i o d  of treatment;

(4) a 120-day c o m m i t m e n t  p e r i o d  e x p i r e s  at the e n d  o f  the 

1 2 0 t h  day, a f t e r  the e x p i r a t i o n  of a 9 0 - d a y  p e r i o d  of t re a t m e n t  or 

p r e v i o u s  120- d a y period, w h i c h e v e r  is a p p l i c a b l e .

(b) W h e n  a r e s p o n d e n t  h a s  f a i l e d  to a p p e a r  or a b s ented h i m s e l f  

c o n t r a r y  to an y  o r d e r  p r o p e r l y  m a d e  or e n t e r e d  u n d e r  this c h a p t e r ,  the 

r e l e v a n t  c o m mi t m e n t  p e ri o d  s h a l l  be e x t e n d e d  for a period o f  ti m e  e qual 

to the r e s p o n d e n t ' s  a b s e n c e  if w r i t t e n  n o t i c e  of absence is p r o m p t l y  

p r o v i d e d  to the r e s p o n d e n t ' s  a t t o r n e y  and his guardian, if t h e r e  is one, 

a n d  if, w i t h i n  2 4  h o u r s  a f t e r  the r e s p o n d e n t  h a s  returned to the e v a l u­

a t i o n  or t r e a t m e n t  facility, w r i t t e n  no ti c e  of the c o r r e s p o n d i n g  e x t e n­

s i o n  and the r e a s o n  for it is g i v e n  to the res p o n d e n t , his a t t o r n e y ,  and| 

to the court.

Sec. 47.30 . 8 1 0 .  H A B E A S  CORPUS. N o t h i n g  in this c h a p t e r  m a y  be 

c o n s t r u e d  as l i m i t i n g  a p e r s o n ' s  r i g h t  to a w r i t  of habeas corp u s .

Sec. 4 7 . 3 0 . 8 15 .  L I M I T A T I O N  O F  LIABI L I T Y ;  P E N A L T Y  FOR F A L S E  A P P L I­

CATION. (a) A p e r s o n  a c t i n g  in g o o d  faith u p o n  either a c t u a l  knowledge] 

or r e l i a b l e  i n f o r m a t i o n  w h o  m a k e s  a p p l i c a t i o n  f o r  e va l u a t i o n  o r  t r e a t­

m e n t  of a n o t h e r  p e r s o n  u n d e r  this c h a p t e r  is n o t  subject to c i v i l  or 

c r i m i n a l  liability.

(b) T h e  f o l l o w i n g  p e r s o n s  m a y  not b e  h e l d  civilly or c r i m i n a l l y  

l i a b l e  for d e t a i n i n g  a p e r s o n  u n d e r  AS 4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5  o r  for

-19- CSHB 2(Rules)



r r

r e l e a s i n g  a per s o n  u n d e r  A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5  at or b e f o r e  the e n d  

of the p e r i o d  for w h i c h  th e  p e r s o n  was a d m i t t e d  or c o m m i t t e d  for e v a l u a­

ti o n  or tr e a t m e n t  if th e  p e r s o n s  h a v e  p e r f o r m e d  t h e i r  d u t i e s  in g o o d  

f a i t h  a n d  w i t h o u t  g r o s s  n e g l i g e n c e :

(1 ) an o f f i c e r  o f  a p u b l i c  or p r i v a t e  a g e n c y  5

(2 ) the s u p e r i n t e n d e n t ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e ,  

the p r o f e s s i o n a l  d e s i g n e e  o f  the p r o f e s s i o n a l  p e r s o n  i n  charge, a n d  the 

a t t e n d i n g  s taff of a p u b l i c  or p r i v a t e  agency;

(3 ) a p u b l i c  o f f i c i a l  p e r f o r m i n g  f u n c t i o n s  n e c e s s a r y  to the 

a d m i n i s t r a t i o n  of AS 4 7 . 3 0 . 7 0 0  - 4 7.30.915;

(4 ) a p e a c e  o f f i c e r  r e s p o n s i b l e  for d e t a i n i n g  a p e r s o n  u n d e r  

AS 4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5 .

(c) A p e r s o n  w h o  w i l f u l l y  i n i t i a t e s  an i n v o l u n t a r y  c o m m i t m e n t  p r o­

ce d u r e  u n d e r  AS 4 7 . 3 0 . 7 0 0  w i t h o u t  h a v i n g  g o o d  c a u s e  to b e l i e v e  t h a t  the 

o t h e r  p e r s o n  is s u f f e r i n g  f r o m  a m e n t a l  i l l n e ss  a n d  as a r e s u l t  is 

g r a v e l y  d i s ab l e d  or l i k e l y  to c a u s e  serious h a r m  to h i m s e l f  or o t h e r s ,  

is g u i l t y  of a felony.

Sec. 47.30.820. R E T R O A C T I V I T Y .  Ex c ep t  as p r o v i d e d  in this c h a p­

ter, the p r o v i s i o n s  of this c h a p t e r  do not in t h e m s e l v e s  i m p a i r  a n y  

a c t i o n  t a k e n  in a p r o c e e d i n g  p e n d i n g  u n de r  s t a t u t e s  i n  e f f e c t  b e f o r e  

O c t o b e r  1, 1979, n o r  do t h e y  a p p l y  r e t r o a c t i v e l y  t o  t e r m i n a t e  the d e t e n­

t i o n  of a p e r s o n  p r e v i o u s l y  c o m m i t t e d  under s t a t u t e s  in e f f e c t  b e f o r e  

O c t o b e r  1, 1979. H o w e v e r ,  9 0  d ays af t e r  O c t o b e r  1, 1979, the p r o v i s i o n s !  

o f  t h i s  chap t e r  a p p l y  to al l  p e r s o n s  c o m m i t t e d  u n d e r  s t a t u t e s  in e f f e c t  

b e f o r e  O c t o b e r  1, 1979.

A R T I C L E  9. P A T I E N T  RIGHTS.

Sec. 47.30. 8 2 5 .  P A T I E N T  R I G H T S i  MEDICAL. A l l  p a t i e n t s  w h o  a r e

r e c e i v i n g  servi c e s  f r o m  a t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  A S  1 8 . 2 0 . -

0 2 0 , h a v e  the f o l l o w i n g  r i g h t s :
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(1) T h e  p a t i e n t ,  or h i s  c o u n s e l ,  g u a r d i a n ,  or the a d u l t  

d e s i g n a t e d  i n  a c c o r d a n c e  w i t h  AS  4 7 . 3 0 . 7 2 5  if the p a t i e n t  is m e n t a l l y  

i n c a p a b l e  o f  p a r t i c i p a t i o n ,  s h a l l  b e  e n t i t l e d  to p a r t i c i p a t e  i n  f o r m­

u l a t i n g  hi s i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  a n d  in the e v a l u a t i o n  p r o c e s s  

a s  m u c h  as p o s s i b l e ,  at m i n i m u m  to the e x t e n t  of r e q u e s t i n g  s p e c i f i c  

f o r m s  of t h e r a p y ,  i n q u i r i n g  w h y  s p e c i f i c  t h e r a p i e s  a r e  or a r e  n o t  i n ­

c l u d e d  in h i s  t r e a t m e n t  p r o g r a m ,  a n d  b e i n g  i n f o r m e d  as to h i s  p r e s e n t  

m e d i c a l  a n d  p s y c h o l o g i c a l  c o n d i t i o n  a n d  p r o g n o s i s .  T h e  t r e a t i n g  p h y ­

s i c i a n  m a y  n o t  w i t h h o l d  a n y  of t h i s  i n f o r m a t i o n  f r o m  the p a t i e n t .

(2) C o u n s e l  an d  g u a r d i a n  for a p a t i e n t ,  or if t h e r e  is no

g u a r d i a n  the a d u l t  d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5 ,  h a v e  the 

r i g h t  at all r e a s o n a b l e  t i m e s  to e x a m i n e  al l  r e c o r d s  of, a n d  p l a n s  for, 

t h e  p a t i e n t ' s  t r e a t m e n t  a n d  to m a k e  c o p i e s ,  u p o n  p a y m e n t  of c o s t s  if 

r e q u e s t e d ,  of a n y  p o r t i o n  of t h e s e  r e c o r d s .

(3) E v e r y  p a t i e n t  h a s  the r i g h t  to k n o w  the nam e  o f  m e d i c a­

tio n  that h e  is a s k e d  to take, w h a t  its p u r p o s e  is, a n d  w h a t  s i d e  

e f f e c t s  m a y  o c c u r  w i t h  this m e d i c a t i o n .  If the p a t i e n t  is i n c a p a b l e  of 

u n d e r s t a n d i n g  the p u r p o s e  a n d  s i d e  e f f e c t s  of the m e d i c a t i o n ,  t h e  t r e a t­

in g  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l  s ha l l  e x p l a i n  it t o  th e 

p a t i e n t ' s  c o u n s e l  or g u a r d i a n ,  or if t h e r e  is no g u a r d i a n  the a d u l t  

d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5 .

(4) Th e q u i e t  r oom, or o t h e r  f o r m  of p h y s i c a l  r e s t r a i n t ,  m a y

n o t  be u se d ,  e x c e p t  as p r o v i d e d  in thi s  p a r a g r a p h  u n l e s s  a p a t i e n t  is

li k e l y  to p h y s i c a l l y  h a r m  h i m s e l f  or o t h e r s  u n l e s s  r e s t r a i n e d .  T h e  f o r m  

o f  r e s t r a i n t  u t i l i z e d  s h a l l  be  t h a t  w h i c h  is in t he  p a t i e n t ' s  b e s t  

i n t e r e s t  a n d  w h i c h  c o n s t i t u t e s  the l e a s t  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l­

able. W h e n  p r a c t i c a b l e ,  th e  p a t i e n t  s h a l l  be c o n s u l t e d  as to h i s  p r e­

fe r e n c e  a m o n g  f o r m s  o f  a d e q u a t e ,  m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n ­

cl u d i n g  m e d i c a t i o n ,  a n d  h i s  p r e f e r e n c e  s h a l l  be c o n s i d e r e d .  N o t h i n g  in
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t h i s  s e c t i o n  is i n t e n d e d  to limit the r i g ht  of s t a f f to us e  the q u i e t  

r o o m  at t he  p a t i e n t ' s  r e q u e s t  or w i t h  his k n o w i n g  c o n c u r r e n c e  w h e n  d e e m­

ed in the  b e s t  i n t e r e s t s  of the p a t i e n t .  P a t i e n t s  p l a c e d  in a q u i e t  

r o o m  or o t h e r  p h y s i c a l  r e s t r a i n t  s h a l l  be c h e c k e d  at l e a s t  e v e r y  15 

m i n u t e s  or m o r e  o f t e n  if goo d  m e d i c a l  p r a c t i c e  so i n d i ca t e s .  P a t i e n t s  

in the q u i e t  r o o m  m u s t  be v i s i t e d  by a s t a f f  m e m b e r  at least o n c e  e v e r y 

h o u r  a n d  m u s t  b e  g i v e n  a d e q u a t e  f o o d  and d r i n k  a n d  a c c e s s  to b a t h r o o m  

f a c i l i t i e s .  At n o  t i m e  m a y  a p a t i e n t  be k e p t  in the q u i e t  r o o m  or other 

f o r m  of p h y s i c a l  r e s t r a i n t  a g a i n s t  h i s w i l l  l o n g e r  t h a n  n e c e s s a r y  to 

a c c o m p l i s h  th e  p u r p o s e s  set out in this p a r a g r a p h .  All uses of th e  

q u i e t  r o o m  or o t h e r  r e s t r a i n t  s h a l l  be r e c o r d e d  in th e  p a t i e n t ' s  m e d i ca l  

r e c o r d ,  t h e  i n f o r m a t i o n  i n c l u d i n g  bu t  not l i m i t e d  to t h e  r e a s o n s  for its 

u se, the d u r a t i o n  o f  use, a n d t h e  nam e  of the a u t h o r i z i n g  s t a f f  member.

(5) All p e r s o n s  h a v e  the right to be free f r o m  u n n e c e s s a r y  or 

e x c e s s i v e  m e d i c a t i o n .  P s y c h o t r o p i c  m e d i c a t i o n  s hall be a d m i n i s t e r e d  

o n l y  o n  th e  o r d e r  o f  a l i c e n s e d  p h y s i c i a n  w h e n  the p h y s i c i a n  d e t e r m i n e s  

t h a t  s u c h  m e d i c a t i o n  is in the b e s t  i n t e r e s t  of the p a t i e n t  or w i l l  

p r e v e n t  s e r i o u s  h a r m  to others.

(6) A p a t i e n t  c a p a b l e  of g i v i n g  i n f o r m e d  c o n s e n t  s h a l l  have 

t h e  a b s o l u t e  r i g h t  to a c c e p t  or r ef u s e  e l e c t r o - c o n v u l s i v e  t h e r a p y  or 

a v e r s i v e  c o n d i t i o n i n g .  P a t i e n t s  w h o  lack s u b s t a n t i a l  c a p a c i t y  to make 

t his d e c i s i o n  m a y  n o t  be g i v e n  s u c h  t h e r a p y  or c o n d i t i o n i n g  w i t h o u t  a 

c o u r t  o r d e r  f o l l o w i n g  a h e a r i n g  c o m p a t i b l e  w i t h  full due p r o c e s s .

(7) In n o  e v e n t  m a y  t r e a t m e n t  i n c l u d e  p s y c h o s u r g e r y ,  l o b o t o m y 

o r  o t h e r  c o m p a r a b l e  f o r m  of t r e a t m e n t  w i t h o u t  s p e c i f i c  i n f o r m e d  consent

o f  t h e  p a t i e n t ,  i n c l u d i n g  a m i n o r  u n l e s s  h e  is c l e a r l y  too y o u n g  or

d i s a b l e d  to g i v e  a n  i n f o r m e d  c o n s e n t  in w h i c h  case  t h e  c o n s e n t  of his 

l e g a l  g u a r d i a n  s h a l l  b e  r e q u i r e d .  In a d d i t i o n ,  n o  s u c h  t r e a t m e n t  m a y  b e  

g i v e n  w i t h o u t  a c o u r t  o r d e r  a f t e r  h e a r i n g  in a c c o r d  w i t h  f ull r i g h t s  of
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due process.

(8) When, i n  the w r i t t e n  o p i n i o n  of a p a t i e n t ' s  a t t e n d i n g  

p h y s i c i a n ,  a t rue m e d i c a l  e m e r g e n c y  exists and a s u r g i c a l  o p e r a t i o n  is 

n e c e s s a r y  to save the life, p h ys i c a l  health, e y e s i g h t ,  h e a r i n g  or m e m b e r  

of th e  patient, the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t m e n t  

f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  give c o n s e n t  to the s u r gical 

o p e r a t i o n  if time wi l l  n o t  permit o b t a i n i n g  the c o n s e n t  of the pr o p e r 

r e l a t i v e s  or g u a r d i a n  or a p p r o p r i a t e  j u di c i a l  a u t h o r i t y .  H o w e v er ,  no 

o p e r a t i o n  ma y  be a u t h o r i z e d  if the p a t i e n t  is no t  a m i n o r  and k n o w i n g l y  

w i t h h o l d s  cons e n t on r e l i g i o u s  grounds.

(9) Ea c h  p e r s o n  u p o n  d i s c h a r g e  shall h a v e  a d i s c h a r g e  p l a n  

s p e c i f y i n g  the kinds a n d  amo u n t  of c are and t r e a t m e n t  h e  s h o u l d  h a v e  

a f t e r  dis c h a r g e  and s u c h  other steps as h e  m i g h t  tak e  to b e n e f i t  his 

m e n t a l  h e a l t h  after l e a v i n g  the facility. The p a t i e n t  shall h a v e  the 

r i g h t  to parti c i p a t e ,  as far as p r a c t i c ab l e ,  in f o r m u l a t i n g  this plan.

A c o p y  of the p l a n  s h a l l  be g i ve n  to him, his g u a r d i a n ,  the court, if 

a p p r o p r i a t e,  and any f o l l o w - u p  agencies.

Sec. 47.30.830. P R O H I B I T I O N  OF  E X P E R I M E N T A L  T R E A T M E N T S .  (a) No 

e x p e r i m e n t a l  t r e a t m e n t s  inv o lv i n g  a n y  s i g n i f i c a n t  r i s k  of p h y s i c a l  or 

p s y c h o l o g i c a l  h a r m  m a y  b e  a d m i n i s t e r e d  to any p a t i e n t .

(b) If the p e r s o n n e l  of an e v a l u a t i o n  or t r e a t m e n t  f a c i l i t y  are 

u n c e r t a i n  as to w h e t h e r  a p r o p o s e d  t e c h n i q u e  is e x p e r i m e n t a l  or is 

e x p e r i m e n t a l  as a p p l i e d  to a p a r t i c u l a r  r e s p o n d e n t  or w o u l d  i n v o l v e  a 

s i g n i f i c a n t  r i s k  of m e n t a l  or p h y s i c a l  h a r m  to the patient, the m a t t e r  

m a y  b e  r e fe r r e d  to t h e  c o m m i s s i o n e r  of h e a l t h  a n d  so c i al  s e r v i c e s  for a 

d e t e r m i n a t i o n .  The p a t i e n t ,  his at torney, h i s  g u a r d i a n ,  if any, a n d  a n  

a d u l t  d e s i g n a t e d  b y  t h e  patient, shall, s i m u l t a n e o u s l y  w i t h  the r e f e r r a l  

to t h e  c o m m issioner, b e  p r o v i d e d  w i t h  copies of all the d o c u m e n t s  b y  

w h i c h  the r e f e r r a l  is m a d e  a n d  shall h a v e  the o p p o r t u n i t y  to p r o v i d e
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e v i d e n c e  to t h e  c o m m i s s i o n e r  o n  the q u e s t i o n .

(c) A d e t e r m i n a t i o n  t ha t  a t r e a t m e n t  t e c h n i q u e  is e x p e r i m e n t a l  and 

e n t a i l s  s i g n i f i c a n t  r isks of m e n t a l  o r  p h y s i c a l  h a r m  s h a l l  be b i n d i n g  

u p o n  a l l  p e r s o n s  i n v o l v e d  in the a d m i n i s t r a t i o n  of t r e a t m e n t  to a 

p a t i e n t  for p u r p o s e s  of this s e c t io n .

Sec. 4 7 . 3 0 . 8 3 5 .  C I V I L  R I G H T S  N O T  I M P A I R E D .  No p e r s o n  u n d e r g o i n g  

e v a l u a t i o n  o r  t r e a t m e n t  u n d e r  this c h a p t e r  m a y  be d e n i e d  a civil right, 

i n c l u d i n g  b u t  n o t  limited to, the r i g h t  to f r e e  e x e r c i s e  of r e l i g i o n  and 

the r i g h t  to d i s p o s e  of p r o p e r t y ,  sue a n d  b e  sued, e n t e r  into c o n t r a c­

tual r e l a t i o n s h i p s  and vote. C o u r t - o r d e r e d  t r e a t m e n t  or e v a l u a t i o n  

u n d e r  this c h a p t e r  is no t  a d e t e r m i n a t i o n  of legal i n c o m p e t e n c y .

Sec. 4 7 . 3 0 . 8 4 0 .  R I G H T  T O  P R I V A C Y  A N D  P E R S O N A L  P O S S E S S I O N S .  A 

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  this c h a p t e r  s h a l l

(1) no t  be p h o t o g r a p h e d  w i t h o u t  h i s  c o n s e n t  and  t h a t  of his 

g u a r d i a n  if a mi n o r ,  e x c e p t  t hat h e  m a y  b e  p h o t o g r a p h e d  upo n  a d m i s s i o n  

to a f a c i l i t y  fo r  i d e n t i f i c a t i o n  a n d  a d m i n i s t r a t i v e  p u r p o s e s  of the 

f a cility) a l l  p h o t o g r a p h s  s h a l l  be c o n f i d e n t i a l  and m a y  not b e  r e l e a s e d  

b y  th e  f a c i l i t y  except u n d e r  c o u r t  o r d e r ;

(2) at the t ime of a d m i s s i o n  to a n  e v a l u a t i o n  or t r e a t m e n t  

f a c i l i t y ,  h a v e  r e a s o n a b l e  p r e c a u t i o n s  t a k e n  b y  the s t a f f  to i n v e n t o r y  

an d  s a f e g u a r d  h i s  p e r s o n a l  p r o p e r t y ;  a c o p y  o f  the i n v e n t o r y  s i g n e d  b y  

the s t a f f  m e m b e r  m a k i n g  it s h a l l  b e  g i v e n  to the p a t i e n t  and m a d e  a v a i l­

ab l e  to h i s  a t t o r n e y  a n d  a n y  o t h e r  p e r s o n  a u t h o r i z e d  b y  the p a t i e n t  to 

i n s p e c t  t h e  d o c u m e n t ;

(3) h a v e  a c c e s s  to i n d i v i d u a l  s t o r a g e  s p a c e  for h i s  p r i v a t e  

u s e  w h i l e  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t ;

(4) be p e r m i t t e d  to w e a r  h i s  o w n  c l o t h i n g ,  to k e e p  a n d  u s e 

h i s  o w n  p e r s o n a l  p o s s e s s i o n s  i n c l u d i n g  h i s  t o i l e t  a r t i c l e s  if t h e y  are 

n o t  c o n s i d e r e d  u n s a f e  fo r  h i m  or  o t h e r  p a t i e n t s  w h o  m i g h t  h a v e  a c c e s s  to
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t h e m ,  a n d  to k e e p  a n d  b e  a l l o w e d  to s p e n d  a r e a s o n a b l e  s u m  o f  h i s  ow n  

m o n e y  for h i s  o w n  n e e d s  an d  c o m f o r t ;

(5) b e  a l l o w e d  to h a v e  v i s i t o r s  at r e a s o n a b l e  ti m e s;

(6) h a v e  r e a d y  a c c e s s  to l e t t e r  w r i t i n g  m a t e r i a l s ,  i n c l u d i n g  

s t a m p s ,  a n d  h a v e  t h e  r i g h t  to s e n d  a n d  r e c e i v e  u n o p e n e d  m a i l ;

(7) h a v e  r e a s o n a b l e  a c c e s s  to a t e l e p h o n e ,  b o t h  to m a k e  and 

r e c e i v e  c o n f i d e n t i a l  calls.

Sec. 4 7 . 3 0 . 8 4 5 .  C O N F I D E N T I A L  R E C O R D S .  I n f o r m a t i o n  a n d  r e c o r d s  

o b t a i n e d  in t h e  c o u r s e  of e v a l u a t i o n ,  e x a m i n a t i o n  o r  t r e a t m e n t  are 

c o n f i d e n t i a l  a n d  a r e  no t  p u b l i c  r e c o r d s ,  e x c e p t  as th e  r e q u i r e m e n t s  of a 

h e a r i n g  u n d e r  t h i s  c h a p t e r  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e .  

I n f o r m a t i o n  a n d  r e c o r d s  m a y  be d i s c l o s e d  u n d e r  r e g u l a t i o n s  e s t a b l i s h e d  

b y  the d e p a r t m e n t  o n l y  to

(1) p h y s i c i a n s  an d  p r o v i d e r s  o f  h e a l t h ,  m e n t a l  h e a l t h  or 

s o c i a l  a n d  w e l f a r e  s e r v i c e s  i n v o l v e d  in c a r i n g  for, t r e a t i n g  or r e h a b i l­

i t a t i n g  th e  p a t i e n t ;

(2) i n d i v i d u a l s  to w h o m  the p a t i e n t  h a s  g i v e n  w r i t t e n  c o n s e n t  

to h a v e  i n f o r m a t i o n  d i s c l o s e d ;

(3) p e r s o n s  a u t h o r i z e d  b y  a c o u r t  o r de r ;

(4) p e r s o n s  d o i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  s t a t i s t i c s ,  

if the a n o n y m i t y  of the p a t i e n t  is a s s u r e d ,  a n d  t h e  f a c i l i t y  r e c o g n i z e s  

the p r o j e c t  as a b o n a  fide r e s e a r c h  or s t a t i s t i c a l  u n d e r t a k i n g ;

(5) th e d i v i s i o n  of c o r r e c t i o n s  in c a s e s  in w h i c h  p r i s o n e r s  

c o n f i n e d  to t h e  s t a t e  p r i s o n  a r e  p a t i e n t s  i n  th e  s t a t e  h o s p i t a l  on 

a u t h o r i z e d  t r a n s f e r s  e i t h e r  b y  v o l u n t a r y  a d m i s s i o n  or b y  c o u r t  order;

(6) g o v e r n m e n t a l  or l a w  e n f o r c e m e n t  a g e n c i e s  w h e n  n e c e s s a r y  

t o  s e c u r e  t h e  r e t u r n  of a p a t i e n t  w h o  is o n  u n a u t h o r i z e d  a b s e n c e  f r o m  a 

f a c i l i t y  w h e r e  t h e  p a t i e n t  w a s  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t .

Sec. 4 7 . 3 0 . 8 5 0 .  E X P U N G E M E N T  O F  R E C O R D S .  F o l l o w i n g  t h e  d i s c h a r g e
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o f  a r e s p o n d e n t  f r o m  a t r e at m e n t  f a c i l i t y  or the i ss uance of a c o u r t  

o r d e r  deny i n g  a p e t i t i o n  for c o m m i t m e n t ,  a r e s p o n d e n t  m a y  at a n y  t i m e  

m o v e  to have al l  c o u r t  records p e r t a i n i n g  to t h e  p r o c e e d i n g s  e x p u n g e d  on 

c o n d i t i o n  that h e  f i l e  a full r e l e a s e  of all claims of w h a t e v e r  n a t u r e  

a r i s i n g  out of th e  p r o c e e d i n g s  and t h e  s t a t e m e n t s  and a c t i o ns  of p e r s o n s  

a n d  f a c i l it i e s  i n  c o n n e c t i o n  w i t h  the p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 8 5 5 .  P O S T I N G  OF R I G H T S .  T h e  rights set out in A S  47.- 

3 0 . 8 2 5  - 4 7 . 3 0 . 8 5 5  shall be p r o m i n e n t l y  p o s t e d  in all t r e a t m e n t  f a c i l i­

ti e s  in places a c c e s s i b l e  to all p a t i e n t s .  A p a t i e n t  w h o  does n o t  

u n d e r s t a n d  E n g l i s h  s hall h a v e  his r i g h t s  e x p l a i n e d  to h i m  in a l a n g u a g e  

h e  u n de r s t a n d s .

Sec. 4 7 . 3 0 . 8 6 0 .  N O T I C E S  IN L A N G U A G E S  O T H E R  THAN ENGLISH. W h e r e  

p r a c t i c a b l e  all d o c u m e n t s  a n d  n o t i c e s  r e q u i r e d  by this c h a p t e r  t o  b e  

s e r v e d  on a r e s p o n d e n t ,  or on his p a r e n t s ,  g u a r d i a n  or adult d e s i g n e e ,  

s h a l l  be e x p l a i n e d  in a langu a g e  the p e r s o n  u n d e r s t a n d s  if he is n o t  

c o m p e t e n t  in E n g l i s h .

Sec. 4 7 . 3 0 . 8 6 5 .  D I S C R I M I N A T I O N  P R O H I B I T E D ,  (a) T h e  fact t h a t  a 

p e r s o n  is or h a s  b e e n  e v a l u a t e d  or t r e a t e d  for mental illn e s s  m a y  n o t  be 

a b a s i s  for d i s c r i m i n a t i o n  in:

(1) s e e k i n g  em p l o y m en t ;

(2) r e s u m i n g  or c o n t i n u i n g  p r o f e s s i o n a l  p r a c t i c e  or p r e v i o u s  

o c c u p a t i o n ;

(3) o b t a i n i n g  or r e t a i n i n g  h o u s i n g ;

(4) o b t a i n i n g  or r e t a i n i n g  l i c e n s e s  or permits, i n c l u d i n g  but 

n o t  limited to m o t o r  v e h i c l e  lic e n s e s ,  m o t o r  vehi c l e  o p e r a t o r ' s  a n d  

c h a u f f e u r ' s  l i c e n s e s ,  and p r o f e s s i o n a l  or o c c u p a t i o n a l  licenses.

(b) A p p l i c a t i o n s  for p o s i t i o n s ,  l i c e n s e s  and h o u s i n g  m a y  c o n t a i n  

n o  r e qu e s t s  fo r  i n f o r m a t i o n  c o n c e r n i n g  e v a l u a t i o n  or t r e a t m e n t  e x p e r i­

e n c e s  .
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(c) It is unlawful for a p e r s o n  to aid, abet, incite, c o m p e l  or 

c o e r c e  the d o i n g  of an act f o r b i d d e n  u n d e r  this s e c t i o n  or to a t t e m p t  to 

do s o .

ARTICLE 10. M I S C E L L A N E O U S  PROVIS I O NS .

Sec. 4 7 .30.870. T R A N S P O R T A T I O N .  W h e n  a p e r s o n  is to be e v a l u a t e d  

or i n v o l u n t a r i l y  c ommitted to a f a c i l i t y ,  or p r e s e n t e d  for a j u d i c i a l  

h e a r i n g  u n d e r  this chapter, the d e p a r t m e n t  shall ar r a n g e ,  and is a u t h o­

riz e d  to p a y  for, the p e r s o n ' s  n e c e s s a r y  t r a n s p o r t a t i o n  to the d e s i g­

nat e d  f a c i l i t y  or h e a r i n g  with a p p r o p r i a t e  m e d i c a l  or n u r s i n g  a t t e n d a n t s  

and if n e c e s s a r y  a peace officer. Th e  d e p a r t m e n t  s h a l l  pay r e t u r n  

t r a n s p o r t a t i o n  of a person, a p p r o p r i a t e  m e d i c a l  and n u r s i n g  at t en d a n t s , 

and if n e c e s s a r y  a peace officer, a f t e r  a d e t e r m i n a t i o n  that the p e r s o n  

is not  c o m m i t t a b l e ,  at the end of a c o m m i t m e n t  period, or at the e n d  of 

a v o l u n t a r y  s tay f ol lowing an e v a l u a t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 

4 7 . 3 0 . 7 1 5  at a treatment facility. W h e n  a dvisable, o n e  or m o r e  r e l a­

tives or f r i e n d s  shall be p e r m i t t e d  to a c c o m p a n y  the person. T h e  d e­

part m e n t  m a y  pay n e c e s s a r y  travel, h o u s i n g  and meal e x p enses i n c u r r e d  by 

one r e l a t i v e  or friend in a c c o m p a n y i n g  the p e r s o n  if the d e p a r t m e n t  

de t e r m i n e s  t h a t  the p e r s o n ' s  best i n t e r e s t s  r e q u i r e  t h a t  he be a c c o m­

pa n i e d  by  t h e  relative or friend and  the r e l a t i v e  or f r i e n d  is indigent.

Sec. 47.30.875. N O N R E S I D E N T  PAT I E N TS .  (a) T h e  a d m i s s i o n  papers

of a pe r s o n  w h o  is a d m i t t e d  to a t r e a t m e n t  f a c i l i t y  u n d e r  this c h a p t e r

shall i n c l u d e  a statement as to h i s  r e s i d e n c e .  The d e p a r t m e n t  m a y

r e t u r n  a p a t i e n t  who is not a r e s i d e n t  of the state to the s t a t e  of his

r e s i d e n c e  w i t h  court a p p r o v al  if the p e r s o n  has b e e n  c o mmitted. If the

s t a t e in w h i c h  he has r e s i d e n c e  does no t  a c c e p t  h i m  as a p a t ient, the

p e r s o n  s h a ll  be treated as a r e s i d e n t  u n d e r  the p r o v i s i o n s  of this 

chapter.

(b) T o  facilitate the r e t u r n  of n o n r e s i d e n t  p a t i e n t s  the d e p a r t -
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m e n t  ma y  e n t e r  a r e c i p r o c a l  a g r e e m e n t  or c o m p a c t  w i t h  a n o t h e r  s t a t e  

p r o v i d i n g  for the p r o m p t  r e t u r n  u n d e r  a p p r o p r i a t e  s u p e r v i s i o n  of r e s i ­

dents of that state w h o  ar e  m e n t a l l y  ill. M e n t a l l y  ill r e s i d e n t s  of 

this state w h o  h a v e  b e e n  p l a c e d  in a f a c i l i t y  o u t s i d e  t his s t a t e  m a y  b e  

a d m i t t e d  w i t h  the a p p r o v a l  of the d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y  i n  

the state d e s i g n a t e d  b y  the d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  

r e c i p r o c a l  a g r e e m e n t s  or c o n t r a c t s  w i t h  a n o t h e r  s t a t e  p r o v i d i n g  for 

c ustody, care or t r e a t m e n t ,  or r e t u r n  of m e n t a l l y  ill r e s i d e n t s  of t h i s  

s t a t e  b y  the o ther s t a t e  a n d  for the c u s t o d y  a n d  care or t r e a t m e n t  of 

m e n t a l l y  ill r e s i d e n t s  of that s t a t e  by thi s  s t a t e  on a r e i m b u r s a b l e  

basis. A r e s i d e n t  of this s t a t e  w h o  has b e e n  c o m m i t t e d  i n  a n o t h e r  s t a t e  

a n d  is r e t u r n e d  in a c c o r d a n c e  w i t h  this s e c t i o n  shall, w i t h i n  72 h o u r s  

of his a d m i s s i o n  to the d e s i g n a t e d  f a c i l i t y ,  be e x a m i n e d .  A f t e r  e x a m i ­

na t i o n  the m e n t a l  h e a l t h  p r o f e s s i o n a l  in c h a r g e  of the f a c i l i t y  s h a l l  

r e l e a s e  h i m  or s h a l l  p e t i t i o n  fo r  i n v o l u n t a r y  c o m m i t m e n t  as p r e s c r i b e d  

in AS 47.30.740.

(c) In t a k i n g  a c t i o n  u n d e r  (a) a n d  (b) of this s e c t i o n ,  c o n s i d e r­

at i o n  shall be g i v e n  to the b e s t  i n t e r e s t s  of the p a t i e n t  p a r t i c u l a r l y  

to the r e l a t i o n s h i p  of the p a t i e n t  to h i s  family, l e g a l  g u a r d i a n ,  or 

frie n d s  to m a i n t a i n  r e l a t i o n s h i p s  and e n c o u r a g e  v i s i t s  b e n e f i c i a l  to the 

p a t i e n t .

Sec. 47 . 3 0 . 8 8 0 .  I N T E R S T A T E  C O M P A C T .  This s t a t e  r a t i f i e s  a n d  

a d o p t s  b y  r e f e r e n c e  "Th e  I n t e r s t a t e  C o m p a c t  o n  M e n t a l  H e a l t h "  c o n s i s t i n g  

o f  14 a r t i c l e s  a p p r o v e d  o n  S e p t e m b e r  30, 1955, b y  t h e  N o r t h e a s t  S t a t e  

G o v e r n m e n t s  C o n f e r e n c e  o n  M e n t a l  Heal t h .  T h e  d e p a r t m e n t  is d e s i g n a t e d  

as c o m p a c t  a d m i n i s t r a t o r  w i t h  full p o w e r  to c a r r y  o u t  t h e  p u r p o s e  o f  the 

c o m p a c t  a n d  to m a k e  all n e c e s s a r y  r e g u l a t i o n s  to i m p l e m e n t  the c o m p a c t .

Sec. 4 7 . 3 0 . 8 8 5 .  R I G H T S  O U T S I D E  S T A T E .  N o t h i n g  i n  t h i s  c h a p t e r  

a l t e r s  or i m p a i r s  t h e  a p p l i c a t i o n  or a v a i l a b i l i t y  to a p a t i e n t ,  w h i l e
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h o s p i t a l i z e d  i n  a n o t h e r  s t a t e  u n d e r  c o n t r a c t u a l  a r r a n g e m e n t s  e n t e r e d  in 

a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  of  t h i s  c h a p t e r ,  of th e  r i g h t s ,  r e m e d i e s  

o r  p r o t e c t i v e  s a f e g u a r d s  p r o v i d e d  b y  t h e  laws of t h i s  s t a t e .

Sec. 4 7 . 3 0 . 8 9 0 .  P R O V I S I O N  F O R  P E R S O N A L  N E E D S  U P O N  D I S C H A R G E .  T h e 

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  to i n s u r e  t h a t

(1) n o  p a t i e n t  is d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  w i t h­

o u t  s u i t a b l e  c l o t h i n g ;  a n d

(2) a n  i n d i g e n t  p a t i e n t  d i s c h a r g e d  is f u r n i s h e d  s u i t a b l e  

t r a n s p o r t a t i o n  to hi s p e r m a n e n t  r e s i d e n c e  i n  this s t a t e  or o t h e r  s u i t­

a b l e  p l a c e  at t h e  d i s c r e t i o n  of t h e  d e p a r t m e n t  a n d  a r e a s o n a b l e  a m o u n t  

o f  m o n e y  t o  m e e t  hi s  i m m e d i a t e  n e e d s .

Sec. 4 7 . 3 0 . 8 9 5 .  D I S P O S I T I O N  O F  P E R S O N A L  E F F E C T S  A N D  U N C L A I M E D  

FUNDS. (a) A ll  a s s e t s  in the c u s t o d y  of a t r e a t m e n t  f a c i l i t y  w h i c h  

b e l o n g  to a p a t i e n t  w h o  di e s  b e f o r e  h i s  d i s c h a r g e ,  or to a p a t i e n t  w h o  

l e a v e s  t h e  h o s p i t a l  w i t h o u t  a u t h o r i t y ,  if u n c l a i m e d  b y  t h e  p a t i e n t  or 

h i s  legal h e i r s  or r e p r e s e n t a t i v e s  w i t h i n  four y e a r s  a f t e r  t h e  d e a t h  or 

d e p a r t u r e  of t h e  p a t i e n t ,  s h a l l  b e  d i s p o s e d  of in the m a n n e r  p r e s c r i b e d  

b y  th e  d e p a r t m e n t  an d  th e  p r o c e e d s  s h a l l  b e  d e p o s i t e d  in t h e  s t a t e  

t r e a s u r y .

(b) If a m e n t a l l y  i l l  i n d i v i d u a l  h a s  die d  i n  a f o r e i g n  f a c i l i t y  

a n d  the d e p a r t m e n t  d e s i r e s  to r e c o v e r  th e  p a t i e n t ' s  p e r s o n a l  p r o p e r t y  

u n d e r  t h i s  s e c t i o n ,  the c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  or 

h i s  d e s i g n a t e d  r e p r e s e n t a t i v e  m a y  s e c u r e  the p r o p e r t y  a n d  f o r  t h a t  p u r­

p o s e  o n l y  is d e s i g n a t e d  t h e  d e c e d e n t ' s  a d m i n i s t r a t o r .  A l l  p r o p e r t y  so 

r e c o v e r e d  s h a l l  b e  d i s p o s e d  of a s  p r o v i d e d  b y  law.

Sec. 4 7 . 3 0 . 9 0 0 .  D I S P O S I T I O N  O F  F U N D S  S U B J E C T  T O  C L A I M .  T h e  d e­

p a r t m e n t  s h a l l  m a k e  d i l i g e n t  i n q u i r y  in  e v e r y  i n s t a n c e  a f t e r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  or d e a t h  of a p a t i e n t ,  to a s c e r t a i n  h i s  w h e r e a b o u t s  or  

t h a t  of h i s  l e g a l  h e i r s  o r  r e p r e s e n t a t i v e s ,  a n d  s h a l l  t u r n  o v e r  to th e
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p r o p e r  p e r s o n  the m o n e y  or a r t i c l e s  of p e r s o n a l  p r o p e r t y  in the custody 

o f  the h e a d  of the f a c i l i t y  to th e  credit of the p a t i e n t .  C l a i m s  to the 

m o n e y  or a r t i c l e s  o f  personal p r o p e r t y ,  i n c l u d i n g  c l a i m s  by this state, 

m a y  be p r e s e n t e d  to t h e  depa r t m en t  at any time. If a c l a i m  o t h e r  than 

b y  this s t a t e  is e s t a b l i s h e d  by clear and c o n v i n c i n g  e v i d e n c e  m o r e  than 

f o u r  years a f t e r  t h e  d e a t h or d e p a r t u r e  w i t h o u t  a u t h o r i t y  of a patient, 

it shall be c e r t i f i e d  to the l e g i s l a t u r e  for c o n s i d e r a t i o n  an d  the 

l e g i s l a t u r e  m a y  p a y  t h e  claim.

Sec. 4 7 . 3 0 . 9 0 5 .  FEES AND E X P E N S E S  FOR J U D I C I A L  P R O C E E D I N G S .  (a)

T h e  w i t n e s s e s  and t h e  jury in c o m m i t m e n t  p r o c e e d i n g s  are e n t i t l e d  to the

f e e s ,  c o m p e n s a t i o n  a n d  mileage e s t a b l i s h e d  b y  law. C o m p e n s a t i o n ,  m i l e­

age, fees a n d  o t h e r  expenses a r i s i n g  f r o m  c o m m i t m e n t  p r o c e e d i n g s  shall 

b e  a u d i t e d  an d  a l l o w e d  by the s u p e r i o r  c o u r t  of th e  d i s t r i c t  in w h ic h  

t h e  p r o c e e d i n g s  a r e  h e l d  and w h e n  a u d i t e d  a n d  a l l o w e d  shall b e  paid by 

t h e  clerk of the c o u r t  in the s a m e  m a n n e r  an d  f r o m  th e  fund as he pays 

t h e  other i n c i d e n t a l  expenses of the court. To the e x t e n t  t h a t  se r vices 

o f  a p e a c e  o f f i c e r  a r e  used to c ar r y  out the p r o v i s i o n s  of thi s  chapter, 

h e  is e n t i t l e d  to f e e s  and a c t u a l  e x pe n s e s  f r o m  th e  same s o u r c e  and in

t h e  same m a n n e r  as f o r  his o t h e r  o f f i c i a l  duties.

(b) An a t t o r n e y  app o i n t ed  for a p e r s o n  u n d e r  this c h a p t e r  shall be 

c o m p e n s a t e d  for h i s  services as follows:

(1) the p e r s o n  for w h o m  an a t t o r n e y  is a p p o i n t e d  shall, if he 

is f i n a n c i a l l y  a b l e  u n d e r  s t a n d a r d s  as to f i n a n c i a l  c a p a b i l i t y  and 

i n d i g e n c y  set b y  t h e  court, b e a r  the costs of the l e ga l  serv i c e s ;

(2) if t h e  person is i n d i g e n t  u n d e r  t h o s e  s t a n d a r d s , the 

c o s t s  of the s e r v i c e s  shall be b o r n e  b y  the state.

Sec. 4 7 . 3 0 . 9 1 0 .  L I A B I L I T Y  FOR E X P E N S E  O F  P L A C E M E N T  IN A  T R E A T M E N T  

F A C I L I T Y .  (a) A  p a t i e n t ,  or h i s  legal r e p r e s e n t a t i v e  a c t i n g  in a 

r e p r e s e n t a t i v e  c a p a c i t y ,  or h i s  spouse, or h i s  p a r e n t s  if the p e r s o n  is
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u n d e r the age of 18, s hall pa y  or c o n t r i b u t e  to the p a y m e n t  of the 

charges for the care or t r e a t m e n t  of the p a t i e n t  w h e n  h o s p i t a l i z e d  u n d e r  

AS 4 7 . 3 0 . 6 5 5  - 4 7 .30.915. T h e  charges m a y  n o t  e x c e e d  the a c t u a l  cost of 

the car e  a n d  t r e a t m e n t  as de t e r m i n e d  by t h e  d e p a r tm e n t .  T h e  d e p a r t m e n t  

ma y  o r de r  p a y m e n t  of c h a r g e s  b y  the p a t i e n t  or by  the p e r s o n  r e s p o n s i b l e  

for p a y m e n t  of the c h a r g e s  for the p a t i e n t ' s  care a n d  t r e a t m e n t  u n d e r 

this su b s ec t i o n ,  a c c o r d i n g  to ability to p r o v i d e  for p ay m e n t .  The 

d e p a r t m e n t  m a y  m ake n e c e s s a r y  i n v e s t i g a t i o n s  to d e t e r m i n e  the a b i l i t y  to 

p r o v i d e  for p a ym e n t  a n d  m a y  require s w o r n  s t a t e m e n t s  of i n c o m e  by  the 

patient, or h i s  legal r e p r e s e n t a t i v e  a c t i n g  in a r e p r e s e n t a t i v e  c a­

pacity, or h i s  spouse or parent. In the e x e r c i s e  of his d e s c r e t i o n,  the 

c o m m i s s i o n e r  m a y  im p o s e  full liability f o r  the p a t i e n t ' s  a c t u a l  cost of 

care and t r e a t m e n t  o n  the patient, his l e g a l  r e p r e s e n t a t i v e ,  h i s  sp o u s e  

or p a r e n t  for refu s al  to s u p p l y  a sworn s t a t e m e n t  of income. A n  or d e r  

for p a y m e n t  of charges s h a l l  be issued b y  the d e p a r t m e n t  w i t h i n  six 

mo n t h s  a f t e r  the date o n  w h i c h  the c h a r g e  w a s i n c urred. T h e  o r d e r  s h a l l  

r e m a i n  in full force a n d  e f f e c t  unless m o d i f i e d  b y  s u b s e q u e n t  court or 

d e p a r t m e n t  order. L i a b i l i t y  under this s u b s e c t i o n  s hall be  d e t e r m i n e d  

as follows: a p a t i e n t h o s p i t a l i z e d  u n d e r  A S  4 7 . 3 0 . 6 5 5  - 4 7 . 30 . 9 1 5 ,  or 

the p e r s o n  r e s p o n s i b l e  for payment of c h a r g e s  for the p a t i e n t ,  ma y  be 

r e q u i r e d  to pay a c c o r d i n g  to his a b i l i t y  to p r o v i d e  for p a y m e n t ,  as 

d e t e r m i n e d  b y  the d e p a r t m e n t ,  and in th e  m a n n e r  a n d  p r o p o r t i o n  w h i c h  t h e 

d e p a r t m e n t  finds is n o t  d etrimental to t h e  p a t i e n t ' s  r e h a b i l i t a t i o n s  

h o w ever, a f t e r  the p a t i e n t  h a s  been h o s p i t a l i z e d  u n d e r  this c h a p t e r  fo r 

a n  a g g r e g a t e  p e r i o d  of 12 months, the p a t i e n t  or p e r s o n  r e s p o n s i b l e  for 

p a y m e n t  m a y  not be r e q u i r e d  to pay m o r e  t h a n  $50 a m o n t h  t o w a r d  the 

c h a r g e s  for the care a n d  treatment of t h e  patient.

(b) As u s e d  in (a) o f  this s e c t i on ,  the t e r m  " a c tu a l  c ost of th e 

c ar e  a n d  t r e a t m e n t "  m e a n s  ei t h e r  the r a t e  p r o v i d e d  for b y  a c o n t r a c t
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e n t e r e d  i n t o  u n d e r  AS 4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ,  or, i n  t h e  a b s e n c e  of a 

c o ntract, a d a i l y  rate f i x e d  b y  the d e p a r t m e n t ,  a n d  i n c l u d e s  e x p e n s e s  of 

t r a n s p o r t a t i o n  in c i d e n t a l  t o  e x a m i n a t i o n  or h o s p i t a l i z a t i o n .

(c) T h e  d e pa r t m e n t  m a y  char g e ,  or a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y ,  f o r  t h e  care or t r e a t m e n t  of a n  i n - p a t i e n t  or o u t - p a t i e n t  or 

for o t h e r  p u r p o s e s ,  even if the p a y m e n t  is n o t  r e q u i r e d  b y  a n  o r d e r  of 

the d e p a r t m e n t ,  so long as t h e  t o t al  p a y m e n t s  r e c e i v e d  d o  no t  e x c e e d  the 

actual c o s t  of c a r e  or t r e a t m e n t .

(d) A l l  m o n e y  paid b y  the p a t i e n t  o r  o n  h i s  b e h a l f ,  u n d e r  t his 

section, s h a l l  b e  d e p o s i t e d  in the s tate t r e a s u r y .

(e) If an o rder of p l a c e m e n t  is e n t e r e d  b y  th e  d e p a r t m e n t  u n d e r  

this s e c t i o n ,  a n d  d e l i n q u e n c y  i n  the p a y m e n t  of a n y  a m o u n t  due th e  s t a t e  

u n d e r  t h e  o r d e r  c o ntinues fo r  a p e r i o d  o f  m o r e  t h a n  30 d a y s  a f t e r  the 

n o t i f i c a t i o n  to the p a t i e n t  or the legal r e p r e s e n t a t i v e ,  spouse, or 

par en t  o f  t h e  p a t i e n t  b y  th e  d e p a r t m e n t ,  t h e  s t a t e  m a y  p r o c e e d  to 

c o l l e ct  t h e  a m o u n t s  due b y  a p p r o p r i a t e  p r o c e e d i n g s .  A c t i o n s  to e n f o r c e  

the c o l l e c t i o n  of pa y m e n t s  m a y  o n l y  be b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  

the d a t e  o f  n o t i f i c a t i o n  o f  a d e l i n q u e n t  p a y m e n t .

(f) T h e  o r d e r s  of t h e  d e p a r t m e n t  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a ll 

r e l a te  o n l y  to charges i n c u r r e d  a f te r  O c t o b e r  1, 1979.

S ec. 4 7 . 3 0 . 9 1 5 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) "court" m e a n s  a s u p e r i o r  c o u r t  o f  t h e  st a t e ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  and S o c i a l

S e r v i c e s ;

(3) " e v a l u a t i o n  f a c i l i t y "  m e a n s  a h e a l t h  c a r e  f a c i l i t y  that 

has b e e n  d e s i g n a t e d  or is o p e r a t e d  by t h e  d e p a r t m e n t  to p e r f o r m  t h e 

e v a l u a t i o n s  d e s c r i b e d  i n  t h i s  chapter, h o w e v e r ,  n o  c o r r e c t i o n a l  i n s t i­

tu t i o n  o r  f a c i l i t y  or j a i l  m a y  be u s e d  as a n  e v a l u a t i o n  f a c i l i t y  for 

p u r p o s e s  o f  t h i s  chapter)
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(4) " e v a l u a t i o n  p e r s o n n e l "  m e a n s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  

d e s i g n a t e d  b y  t h e  d e p a r t m e n t  to c o n d u c t  e v a l u a t i o n s  as p r e s c r i b e d  in 

t h i s  c h a p t e r  w h o  c o n d u c t  e v a l u a t i o n s  in p l a c e s  in w h i c h  n o  s t a f f e d  

e v a l u a t i o n  f a c i l i t y  e x i s t s ;

(5) " g r a v e l y  d i s a b l e d "  m e a n s  a c o n d i t i o n  i n  w h i c h  a perso n , 

as a r e s u l t  of m e n t a l  i l l n e ss ,  is in d a n g e r  o f  p h y s i c a l  h a r m  a r i s i n g  

f r o m  s u c h  c o m p l e t e  n e g l e c t  of b a s i c  ne e d s  f o r  food, c l o t h i n g ,  sh e lter, 

or p e r s o n a l  s a f e t y  as to r e n d e r  s e r i o u s  a c c i d e n t ,  i l l n e s s  or d e a t h  

h i g h l y  p r o b a b l e  i f  c a r e  b y  a n o t h e r  is n o t  ta k e n ;

(6) " i n p a t i e n t  t r e a t m e n t "  m e a n s  c a r e  a n d  t r e a t m e n t  r e n d e r e d  

i n s i d e  or o n  t h e  p r e m i s e s  of a t r e a t m e n t  f a c i l i t y ,  or a p a r t  or u n i t  of 

a t r e a t m e n t  f a c i l i t y  for a c o n t i n u a l  p e r i o d  o f  2 4  h o u r s  or l o n g e r ;

(7) " l e a s t  r e s t r i c t i v e  a l t e r n a t i v e "  m e a n s  m e n t a l  h e a l t h  

t r e a t m e n t  f a c i l i t i e s  a n d  c o n d i t i o n s  of t r e a t m e n t  w h i c h  a r e

(A) n o  m o r e  har s h ,  h a z a r d o u s  or i n t r u s i v e  t h a n  n e c e s s a r y  

to a c h i e v e  t h e  t r e a t m e n t  o b j e c t i v e s  o f  the p a t i e n t ;  a n d

(B) i n v o l v e  no r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  nor 

s u p e r v i s e d  r e s i d e n c e  or i n p a t i e n t  c a r e  e x c e p t  as r e a s o n a b l y  n e c e s­

sary f o r  t h e  a d m i n i s t r a t i o n  of t r e a t m e n t  or t h e  p r o t e c t i o n  of the 

p a t i e n t  or  o t h e r s  f r o m  p h y s i c a l  i n j u r y ;

(8) " l i k e l y  to c a u s e  s e r i o u s  h a r m "  m e a n s

(A) a s u b s t a n t i a l  r i s k  of i m m i n e n t  a n d  s u b s t a n t i a l  

b o d i l y  h a r m  t o  th e p e r s o n  h i m s e l f ,  as m a n i f e s t e d  b y  r e c e n t  a t t e m p t s  

at s u i c i d e  o r  b o d i l y  harm; or

(B) s u b s t a n t i a l  r i s k  of i m m i n e n t  a n d  s u b s t a n t i a l  b o d i l y  

h a r m  to o n e  o r  m o r e  o t h e r  p e r s o n s  as m a n i f e s t e d  b y  b e h a v i o r  c a u s­

ing, o r  a t t e m p t i n g  harm, i n c l u d i n g ,  i n  r e g a r d  to e v a l u a t i o n s ,  at 

l e a s t  o n e  i n c i d e n t  w i t h i n  30 days b e f o r e  th e  f i l i n g  o f  a p e t i t i o n  

for e m e r g e n c y  h o s p i t a l i z a t i o n ;
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(9) "men t al  h e a l t h  p r o f e s s i o n a l "  m e a n s  a p s y c h i a t r i s t  or 

p h y s i c i a n  w h o  is l i c e n s e d  to p r a c t i c e  in this state? a c l i n i c a l  p s y c h o l  

o g i s t  c e r t i f i e d  b y  the state B o a r d  of P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  

A s s o c i a t e  Exami n e r s ?  a r e g i s t e r e d  n u r s e  w i t h  p s y c h i a t r i c  t r aining, 

l i c e n s e d  b y  the S t a t e  Board of N u r s i n g ;  a n d  a s o c i a l  w o r k e r  w i t h  a 

m a s t e r ' s  degree an d  e x p e r i e n c e  in the f i e l d  of m e n t a l  illness?

(10) "mental i l l n e s s "  m e a n s  an  organic, m e n t a l  or e m o t i o n a l  

i m p a i r m e n t  w h i c h  has s u b s t a n t i a l  a d v e r s e  effects o n  an i n d i v i d u a l ' s  

a b i l i t y  to e x e r c i s e  con sc i o u s  c o n t r o l  o f  his a c t i o n s  or a b i l i t y  to 

p e r c e i v e  r e a l i t y  or to r e a s o n  or u n d e r s t a n d ?  m e n t a l  re t a r d a t i o n ,  e p i­

lepsy, dr u g  a d d i c t i o n  and a l c o h o l i s m  do not per se c o n s t i t u t e  m e n t a l  

illness, a l t h o u g h  p e r s o n s  s u f f e r i n g  f r o m  these c o n d i t i o n s  m a y  a l s o  be 

s u f f e r i n g  f rom m e n t a l  illness?

(11) "peace o f f i c e r "  i n c l u d e s  a state p o l i c e  officer, m u n i­

cipal or other local po l i c e  offic e r ,  state, m u n i c i p a l ,  or o ther local 

h e a l t h  officer, p u b l i c  h e a l t h  nurse, U n i t e d  S t a t e s  m a r s h a l  or d e p u t y  

U n i t e d  States m a rs h a l ,  or a p e r s o n  a u t h o r i z e d  by  the court.

(12) " pr o v i d e r  of o u t p a t i e n t  c ar e "  m e a n s  a m e n t a l  h e a l t h  p r o­

fes s i o n a l  or h o s p i t a l ,  clinic, i n s t i t u t i o n ,  c e n t e r  or o t h er  h e a l t h  c a r e  

f a c i l i t y  who has b e e n  d e s i g n a t e d  b y  the d e p a r t m e n t  to a c c e p t  for t r e a t­

me n t  by the c o u r t  or w h o  are r e l e a s e d  e a r l y  fro m  i n p a t i e n t  c o m m i t m e n t s  

o n  c o n d i t i o n  that they u n d e r g o  o u t p a t i e n t  treatment;

(13) " s c r e e n i n g  i n v e s t i g a t i o n "  means the i n v e s t i g a t i o n  a n d  

r e v i e w  of facts w h i c h  hav e  b e e n  a l l e g e d  to w a r r a n t  e m e r g e n c y  e x a m i n a t i o n  

or treatment, i n c l u d i n g  i n t e r v i e w s  w i t h  the p e r s o n s  m a k i n g  s uch a l l e g a­

tions, a n y  o t h e r  s i g n i f i c a n t  w i t n e s s e s  w h o  can r e a d i l y  be c o n t a c t e d  for  

i n t e r v i e w s , and, if pos s ib l e ,  the r e s p o n d e n t ?

(14) " s t a t e "  m e a n s a s t a t e  of the U n i t e d  States, the D i s t r i c t  

o f  Columbia, the t e r r i t o r i e s  a n d  p o s s e s s i o n s  of t h e  U n i t e d  States, a n d
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the C o m m o n w e a l t h  of P u e r t o  R ico, and, w i t h  the a p p r o v a l  o f  the U n i t e d  

States C o n g r e s s ,  Canada;

(15) "treatment f a c i l i t y "  m e a n s  a h o s p i t a l ,  clinic, i n s t i t u­

tion, c e n t e r  or other h e a l t h  car e  f ac i l i t y  w h i c h  has b e e n  d e s i g n a t e d  b y 

the d e p a r t m e n t  for the t r e a t m e n t  or r e h a b i l i t a t i o n  of m e n t a l l y  ill 

persons a n d  for the r e c e i p t  of these p e r s o n s  b y  c o u r t - o r d e r e d  c o m m i t­

ment, but  d o e s  not incl u de  c o r r e c t i o n a l  in s t i t u t i o n s ;

(16) " p r o fe s s i o n a l  p e r s o n  in charge of the t r e a t m e n t  f a c i l i t y "  

means the s e n i o r  mental h e a l t h  p r o f e s s i o n a l  at the fac i l it y ;  in the 

absence of a mental h e a l t h  p r o f e s s i o n a l  it m e a n s  the c h i e f  of s t a f f  or 

other s e n i o r  physician.

* Sec. 2. A S  12.45.090 is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 12.45.090. C O M M I T M E N T  A F T E R  J U D G M E N T  OF N O T  GUILTY. (a) If 

the c o u r t or jury finds the d e f en d a n t  not g u i l t y  on the ground of m e n t a l  

disease or defect as e x c l u d i n g  r e s p o n s i b i l i t y  a n d  the c ourt cons i d e r s 

his b e i n g  at large d a n g e r o u s  to the public p e a c e  or safety, the court 

shall i m m e d i a t e l y  co m m i t  the d e f e nd a n t  to the c u s t o d y  of the c o m m i s­

sioner of h e a l t h  and social services.

(b) If the d e f e n d a n t  asse r ts  at the t im e  a v e r d i c t  of not g u i l t y  

on the g r o u n d  of m e n t a l  d i s e a s e  or defect as e x c l u d i n g  r e s p o n s i b i l i t y  is 

r e t u r n e d  t h a t  he is not p r e s e n t l y  s u f f e r i n g  f r o m  a m e n t a l  d i s e a s e  or 

defect w h i c h  causes h i m  to be a danger to t h e  public, a h e a r i n g  shall b e  

set w i t h i n  60 days to d e t e r m i n e  the n e c e s s i t y  of f u r t h e r  commitment.

The h e a r i n g  shall be h e l d  b e f o r e  ei t h er  the c o u r t  or a jur y  of si x 

p e r s o n s  w h o  may be d r a w n  f r o m  the j u r y  i m p a n e l e d  for a trial on the 

u n d e r l y i n g  charge in a c c o r d a n c e  w i t h  rules p r o m u l g a t e d  b y  the s u p r e m e  

court. A t  the hearing, th e d e f e n d a n t  has t h e  b u r d e n  of p r o v i n g  b y  a 

p r e p o n d e r a n c e  of the e v i d e n c e  that h e  is no t  p r e s e n t l y  s u f f e r i n g  f r o m  a 

m e n t a l  d i s e a s e  or d e f e c t  w h i c h  causes h i m  to be a d a n g e r  to the p u b l i c .
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(c) If th e court or j u r y  d e t e r m i n e s  that th e  d e f e n d a n t  h a s  f a i l e d  

to s u s t a i n  his  b u r d e n  of proof, th e  c o u r t  shall o r d e r  h i m  t o  b e  c o m m i t e d  

to the c u s t o d y  o f  the c o m m i s s i o n e r  o f  h e a l t h  a n d  social s e r v i c e s  a n d  

h e l d  in c u s t o d y  for a p e r i o d  of t i m e  n o t  to e x c e e d  the m a x i m u m  s e n t e n c e  

for the o f f e n s e  c o m m i t t e d  b y  the d e f e n d a n t  or u n t i l  the d i s e a s e  is c u r e d  

or the de f e c t c o r r e c t e d  or h e  is o t h e r w i s e  d i s c h a r g e d  f r o m  th e  i n s t i t u­

ti o n  b y  a u t h o r i t y  of law.

(d) T h e d e f e n d a n t  m a y  file a p e t i t i o n  in th e  s u p e r i o r  c o u r t  f o r  a 

h e a r i n g  to h a v e  the n e e d  for his c o n t i n u e d  h o s p i t a l i z a t i o n  d e t e r m i n e d  or 

r e d e t e r m i n e d .  T h e  d e f e n d a n t  is e n t i t l e d  to a h e a r i n g  o n  t h e  q u e s t i o n  no 

s o o n e r  tha n  s i x  m o n t h s  a f t e r  his i n i t i a l  c o m m i t m e n t  and a n n u a l l y  t h e r e­

after. Th e  b u r d e n  and s t a n d a r d  o f  p r o o f  at a r e l e a s e  h e a r i n g  s h a l l  b e  

the s a m e  as at the initial h e a r i n g  a n d  the d e f e n d a n t  s h a ll  be e n t i t l e d  

to a h e a r i n g  b e f o r e  a j u r y  of si x  u p o n  r e q u e s t  f i l e d  no t  l a t e r  t h a n  15 

day s b e f o r e  the d ate set for the h e a r i n g  w i t h  th e  court.

(e) C o n t i n u e d  h o s p i t a l i z a t i o n  f o l l o w i n g  th e  e x p i r a t i o n  o f  the 

m a x i m u m  t e r m  of s e n t e n c e  of the c r i m i n a l  o f f e n s e  for w h i c h  t h e  d e f e n d a n t  

w a s  a c q u i t t e d  o n  the g r o u n d  of m e n t a l  d i s e a s e  or d e f e c t  s h a l l  be  

g o v e r n e d  b y  the st a n d a r d s  an d  b u r d e n  o f  p r o o f  r e l a t i n g  to c i v i l  c o m m i t­

m e n t s  u n d e r  A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5 .

(f) A p e r s o n  c o m m i t t e d  u n d e r  t h i s  s e c t i o n  m a y  no t  b e  r e l e a s e d  

d u r i n g  the t e r m  of c o m m i t m e n t  e x c e p t  u p o n  c o u r t  o r d e r  f o l l o w i n g  a h e a r ­

ing u n d e r  this section. T h e  s t a t e  m a y  at a n y  t i m e  r e q u e s t  t h e  c o u r t  to 

r e l e a s e  the d e f e n d a n t  on t he  g r o u n d s  t h a t  the d e f e n d a n t  h a s  b e e n  c u r e d  

of t h e  m e n t a l  d i s e a s e  or d ef e c t  a n d  is n o  l o n g e r  a d a n g e r  t o  t h e  p u b l i c  

p e a c e  or safety.

(g) T h e  c o m m i t t i n g  c o u r t  in i t s  d o m m i t m e n t  o r d e r  s h a l l  r e q u i r e  the 

o f  h e a l t h  a n d  social s e r v i c e s  or h i s  a u t h o r i z e d  r e p r e s e n t a -

to s u b m i t  p e r i o d i c  w r i t t e n  r e p o r t s  o n  the m e n t a l  c o n d i t i o n  o f  a
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p e r s o n  w h o  is c o m m i t t e d  u n d e r  (a) o f  t h i s  s e ct i o n .

(h) A c o p y  of all p e t i t i o n s  f o r  r e l e a s e  shall be s e r v e d  o n  the 

s t a t e  a t t o r n e y  g e n e r a l .  A  c o p y  s h a l l  a l s o  b e  s e r v e d  u p o n  the a t t o r n e y  

of r e c o r d ,  if he  is n o t  t h e  a t t o r n e y  g e n e r a l ,  w h o  r e p r e s e n t e d  the s t a t e  

a t  t h e  time the d e f e n d a n t  w a s  f i r s t  c o m m i t t e d .

* Sec .  3. AS 1 2 . 4 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 2 . 4 5 . 11 0 .  C O M M I T M E N T  O N  F I N D I N G  O F  I N C O M P E T E N C Y .  (a) W h e n  

t h e  t r i a l  c ourt d e t e r m i n e s  b y  a p r e p o n d e r a n c e  of the e v i d e n c e ,  i n  a c c o r­

d a n c e  w i t h  AS 1 2 . 4 5 . 1 0 0 ,  t h a t  a d e f e n d a n t  is so m e n t a l l y  i n c o m p e t e n t  

t h a t  h e  is u n a b l e  to u n d e r s t a n d  th e  p r o c e e d i n g s  a g a i n s t  h i m  or p r o p e r l y  

to a s s i s t  in h is  o w n  d e f e n s e ,  the c o u r t  s h a l l  o r d e r  the p r o c e e d i n g s  

a g a i n s t  h i m  stayed, e x c e p t  as p r o v i d e d  in (d) of this  s e ct i o n ,  a n d  m a y  

c o m m i t  the d e f e n d a n t  to th e  c u s t o d y  of th e  c o m m i s s i o n e r  of h e a l t h  an d  

s o c i a l  s e r v i ce s  or h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  for f u r t h e r  e v a l u a t i o n  

a n d  t r e a t m e n t  u n t i l  t h e  d e f e n d a n t  is m e n t a l l y  c o m p e t e n t  to s t a n d  trial, 

or u n t i l  the p e n d i n g  c h a r g e s  a g a i n s t  h i m  a r e  d i s p o s e d  of a c c o r d i n g  to 

l a w ,  but in no e v e n t  l o n g e r  t h a n  90 d ays.

(b) On or b e f o r e  th e e x p i r a t i o n  of t h e  in i t i a l  9 0 - d a y  p e r i o d  of 

c o m m i t m e n t  the c o u r t  s h a l l  c o n d u c t  a h e a r i n g  to d e t e r m i n e  w h e t h e r  or n o t  

t h e  d e f e n d a n t  r e m a i n s  i n c o m p e t e n t .  If t h e  c ourt f i n d s  b y  a p r e p o n d e r­

a n c e  of the e v i d e n c e  t h a t  the d e f e n d a n t  r e m a i n s  i n c o m p e t e n t ,  th e  c o u r t  

m a y  r e c o m m i t  the d e f e n d a n t  for a s e c o n d  p e r i o d  of 9 0  days. T h e  c o u r t  

s h a l l  d e t e r m i n e  at the e x p i r a t i o n  o f  th e  s e c o n d  9 0 - d a y  p e r i o d  w h e t h e r  

t h e  d e f e n d a n t  h a s  b e c o m e  c o m p e t e n t .  If a t  the e x p i r a t i o n  of th e  s e c o n d  

9 0 - d a y  p e r i o d  th e  c o u r t  d e t e r m i n e s  t h a t  t h e  d e f e n d a n t  c o n t i n u e s  to be 

i n c o m p e t e n t  to s t a n d  t r i a l ,  t h e  c h a r g e s  a g a i n s t  h i m  s h a l l  be d i s m i s s e d  

w i t h o u t  p r e j u d i c e  a n d  c o n t i n u e d  c o m m i t m e n t  of the d e f e n d a n t  s h a l l  be 

g o v e r n e d  b y  the p r o v i s i o n s  r e l a t i n g  to c i v i l  c o m m i t m e n t s  u n d e r  AS 47.30. 

7 0 0  - 4 7 . 3 0 . 9 1 5  u n l e s s  t h e  d e f e n d a n t  is c h a r g e d  w i t h  a c r i m e  i n v o l v i n g
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f o r c e  a g a i n s t  a p e r s o n  a n d  the c o u r t  finds that the d e f e n d a n t  p r e s e n t s  a 

s u b s t a n t i a l  d a n g e r  o f  p h y s i c a l  i n j u r y  to other p e r s o n s  a n d  that t here is 

a s u b s t a n t i a l  p r o b a b i l i t y  that the d e f e n d a n t  will r e g a i n  c o m p e t e n c y  

w i t h i n  a r e a s o n a b l e  p e r i o d  of time, in w h i c h  case the c o u r t  m a y  e x t e n d  

the p e r i o d  of c o m m i t m e n t  for an a d d i t i o n a l  six m ont h s . If the de f e n d a nt  

r e m a i n s  i n c o m p e t e n t  at th e  e x p i r a t i o n  of the a dd i t i o n a l  s i x - m o n t h  

p e r i o d,  the c h a r g e s  s h a l l  be d i s m i s s e d  w i t h o u t  p r e j u d i c e  a n d  e i t h e r  

c ivil c o m m i t m e n t  p r o c e e d i n g s  shall be i n s t i t u t e d  or the c o u r t  shall 

o r d e r  the r e l e a s e  of t he  defendant. If the d e f en d a n t  r e m a i n s  i n c o m p e­

tent for five y e a r s  a f t e r  the c h a r g e s  h a v e  been d i s m i s s e d  u n d e r  this 

s u b s e c t i o n ,  the d e f e n d a n t  m a y  not b e  c h a r g e d  a g a i n  for a n  o f f e n s e  

a r i s i n g  out of the f a c t s  alle g e d  in the original c h a rges, e x c e p t  if the 

o r i g i n a l  charge is m u r d e r .

(c) The d e f e n d a n t  is not s u b j e c t  to the e x p e n se s  o f  h o s p i t a l i z a­

tio n  or t r a n s p o r t a t i o n  i n c u r r e d  as a r e s u l t  of his c o m m i t m e n t  u n d e r  this 

s e c t i o n .  L i a b i l i t y  for p a y m e n t  u n d e r  A S  4 7 . 3 0. 9 1 0  does n o t  a p p l y  to 

c o m m i t m e n t s  u n d e r  t his section.

(d) A d e f e n d a n t  r e c e i v i n g  m e d i c a t i o n  for ei t h e r  a p h y s i c a l  or a 

m e n t a l  c o n d i t i o n  m a y  n o t  be p r o h i b i t e d  f r o m  s t a n d i n g  tr i a l ,  if the 

m e d i c a t i o n  e i t h e r  e n a b l e s  h i m  to u n d e r s t a n d  the p r o c e e d i n g s  a g a i n s t  h i m  

and to p r o p e r l y  a s s i s t  i n  his own d e f e n s e  or does not d i s a b l e  h i m  f r o m  

u n d e r s t a n d i n g  the p r o c e e d i n g s  an d  a s s i s t i n g  in his own d e f e n s e .

* Sec. 4. AS 1 2 . 4 5 . 1 1 5  is a m e n d e d  to read:

Sec. 12 . 4 5 . 1 1 5 .  D E T E R M I N A T I O N  O F  SA N I T Y  A F T E R  [ R E L E A S E  FROM] 

C O M M I T M E N T ,  (a) W h e n ,  i n  the m e d i c a l  j u d g m e nt  of the c u s t o d i a n  of an 

a c c u s e d  p e r s o n  c o m m i t t e d  under AS 1 2 . 4 5 . 1 1 0  [AS 1 2 . 4 5 . 1 1 0 ( a ) ] ,  the 

a c c u s e d  is c o n s i d e r e d  t o  be m e n t a l l y  c o m p e t e n t  to s t a n d  tri a l ,  the 

c o m m i t t i n g  c o ur t  s h a l l  h o l d  a h e a r i n g ,  a f t er  due n o t i c e ,  as s o o n  as 

c o n v e n i e n t l y  p o s s i b l e  [AFTER R E L E A S E  O F  TH E  A C C U S E D  F R O M  C U S T O D Y ] .  At
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the h ea ring, e v i d e n c e  as to the m e n t a l  c o n d i t i o n  of the a c c u s e d  m a y  be 

s u b m i t t e d  i n c l u d i n g  repo r t s  by the c u s t o d i a n  to w h o m  the a c c u s e d  wa s  

c o m m i t t e d  for care.

(b) If at the h e a r i n g  the c o u r t  d e t e r m in e s  that the a c c u s e d  is

p r e s e n t l y  m e n t a l l y  c o m p e te n t  to u n d e r s t a n d  the nat u r e  of the p r o c e e d i n g s

a g a i n s t  h i m  a n d  [OR] to as s i s t  in h i s  own defense, a p p r o p r i a t e  c r i m i n a l

p r o c e e d i n g s  m a y  [SHALL] be c o m m e n c e d  against the accused.

(c) If at the h e a r i n g  the c o u r t  deter m in e s  that the a c c u s e d  is

s till p r e s e n t l y  m e n t a l l y  i n c o m p e t e n t ,  the c o u r t  shall r e c o m m i t  the

a c c u s e d  in a c c o r d a n c e  w i t h  AS 1 2 . 4 5 . 1 1 0  [AS P R O V I D E D  IN AS 1 2 . 4 5 . -  

110(a)].

(d) A f i n d i n g  by the c ourt t h a t  the a c c u s e d  is m e n t a l l y  c o m p e t e n t  

to s t a n d  trial in no wa y  p r e j u d i c e s  the a c c u s e d  in a d e f e n s e  b a s e d  on 

m e n t a l  dise a se  or defect e x c l u d i n g  r e s p o n s i b i l i t y .  This f i n d i n g  m a y  not 

be i n t r o d u c e d  in e v i d e n c e  on that i s s u e  or o t h e r w i s e  be b r o u g h t  to the 

n o t i c e  of the jury.

* Sec. 5. AS 4 7 . 3 0 . 0 1 0  - 4 7 . 3 0 . 3 4 0  a r e  repealed.

* Sec. 6. This Act takes e f f e c t  O c t o b e r  1, 1979.
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