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O r i g i n a l  s p o n s o r :  P arr O f f e r e d :  3 / 1 5 / 7 9
R e f e r r e d :  R u l e s

IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 2 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For a n  A c t  e n t i t l ed :  " A n  A c t  r e l a t i n g  to m e n t a l l y  ill p e r s o n s ;  and p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 4 7 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6. M E N T A L  H E A L T H  P R O G R A M .

Sec. 4 7 . 3 0 . 6 5 5 .  P U R P O S E .  T h e  p u r p o s e  o f  t h i s  m a j o r  r e v i s i o n  of 

A l a s k a  civil c o m m i t m e n t  s t a t u t e s  is to m o r e  a d e q u a t e l y  p r o t e c t  the l e g a l  

r i g h t s  o f  pers o ns  s u f f e r i n g  f r o m  m e n t a l  i l l n e s s .  T h e  l e g i s l a t u r e  h a s  

a t t e m p t e d  to b a l a n c e  th e  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  to p h y s i c a l  

l i b e r t y  a n d  the s t a t e ' s  i n t e r e s t  in (1) p r o t e c t i n g  s o c i e t y  f r o m  p e r s o n s  

w h o  a r e  d a n g e r o us  to o t h e r s ;  a n d  (2) p r o t e c t i n g  p e r s o n s  w h o  ar e  d a n­

ge r o u s  to t h e m s e l v e s ,  b y  p r o v i d i n g  due p r o c e s s  s a f e g u a r d s  at all s t a g e s  

o f  c o m m i t m e n t  p r o c e e d i n g s .  In a d d i t i o n ,  the f o l l o w i n g  p r i n c i p l e s  of 

m o d e r n  m e n t a l  h e a l t h  c a r e  h a v e  g u i d e d  this  r e v i s i o n :

(1) t h a t  p e r s o n s  b e  g i v e n  e v e r y  o p p o r t u n i t y  to a c c e p t  v o l u n­

t a r y  t r e a t m e n t  b e f o r e  i n v o l v e m e n t  w i t h  the j u d i c i a l  s y s t e m ;

(2) t h a t  p e r s o n s  b e  t r e a t e d  i n  th e  l e a s t  r e s t r i c t i v e  a l t e r­

n a t i v e  e n v i r o n m e n t  c o n s i s t e n t  w i t h  t h e i r  t r e a t m e n t  n e e d s ;

(3) t h a t  t r e a t m e n t  o c c u r  as p r o m p t l y  as p o s s i b l e  a n d  as c l o s e  

to the i n d i v i d u a l ' s  h o m e  as p o s s i b l e ;

(4) t h a t  a s y s t e m  o f  m e n t a l  h e a l t h  c o m m u n i t y  f a c i l i t i e s  a n d  

s u p p o r t s  be a v a i l a b l e ;

(5) t h a t  p a t i e n t s  b e  i n f o r m e d  of t h e i r  l e g a l  r i g h t s  a n d  b e  

i n f o r m e d  of an d  a l l o w e d  to p a r t i c i p a t e  i n  t h e i r  t r e a t m e n t  p r o g r a m  as
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m u c h  as p o s s i b l e ;

(6) that p e r s o n s  w h o  a r e  m e n t a l l y  i l l  b u t  n o t  d a n g e r o u s  to 

o t h e r s  b e  c o m m i t t e d  o n l y  if t h e r e  is a r e a s o n a b l e  e x p e c t a t i o n  of i m­

p r o v i n g  t h e i r  m e n t a l  c o n d i t i o n .

Sec . 4 7 . 3 0 . 6 6 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  

is the m e n t a l  h e a l t h  a u t h o r i t y  of t h e  s t a t e  a n d  s h a l l

(1) a d m i n i s t e r  a c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  p r e v e n t i o n  of

m e n t a l  i l l n e s s  and the care a n d  t r e a t m e n t  o f  the m e n t a l l y  ill, i n c l u d i n g

i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  t r e a t m e n t  a n d  th e  p r o c u r e m e n t  of 

s e r v i c e s  o f  s p e c i a l i s t s  or o t h e r  p e r s o n s  o n  a c o n t r a c t u a l  or o t h e r  

b a s i s ;

(2) take t h e  a c t i o n s  a n d  u n d e r t a k e  the o b l i g a t i o n s  w h i c h  are 

n e c e s s a r y  t o  p a r t i c i p a t e  in f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d  a c c e p t  

f e d e r a l  o r  o t h e r  f i n a n c i a l  ai d  f r o m  w h a t e v e r  s o u r c e s  fo r  t h e  study, 

e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  o f  th e m e n t a l l y  ill;

(3) a d m i n i s t e r  A S  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ;

(4) d e s i g n a t e ,  o p e r a t e ,  a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s

e q u i p p e d  a n d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d 

t r e a t m e n t  f o r  the m e n t a l l y  ill;

(5) p r o v i d e  for the p l a c e m e n t  o f  m e n t a l l y  ill p a t i e n t s  in 

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

(6) e n t e r  i n t o  a r r a n g e m e n t s  w i t h  g o v e r n m e n t a l  a g e n c i e s  for 

the c a r e  o r  t r e a t m e n t  of the m e n t a l l y  ill i n  f a c i l i t i e s  of the g o v e r n­

m e n t a l  a g e n c i e s  in t h e  s t a t e  or i n  a n o t h e r  st a t e ;

(7) e n t e r  i n t o  c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  for the 

c u s t o d y  a n d  car e  or t r e a t m e n t  of t h e  m e n t a l l y  ill;

(8) e n t e r  i n t o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  c o n s i s­

te n t  w i t h  A S  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5  a n d  t h e  p r e s e r v a t i o n  o f  the c i v i l  

r i g h t s  o f  t h e  p a t i e n t s  w i t h  a n o t h e r  s t a t e  f o r  t h e  c u s t o d y  a n d  c a r e  or
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t r e a t m e n t  of p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  this s t a t e  under 48 

U.S.C., sec. 46 et seq., a n d  P.L. 830, 84th C o n g r e s s , 2nd Session, 70 

Stat. 7 0 9 i

(9) p r e s c r i b e  the form of a p p l i c a ti o n s ,  r e c ords, reports, 

r e q u e s t s  for r e l e a s e  an d  c on sents to m e d i c a l  or p s y c h o l o g i c a l  t r e a t m e n t  

r e q u i r e d  by AS 4 7 . 3 0 . 6 5 5  - 47.30.915;

(10) r e q u i r e  r e p o rt s  f r o m  the h e a d  of a tr e a t m e n t  f a c i l i t y  

c o n c e r n i n g  the c a r e  of patients;

(11) v i s i t  e a c h  tr e a t m e nt  f a c i l i t y  at least a n n u a l l y  to r e v i e w  

m e t h o d s  of care or t r e a t m e n t  for p a tients;

(12) i n v e s t i g a t e  c o m p l a i n t s  made b y  a p a t i e n t  or an i n t e r e s t e d  

p a r t y  on b e h a l f  of a p a t i en t ;

(13) d e l e g a t e  u p o n  m u t u a l  ag r e e m e n t  to a n o t h e r  offi c e r  or

a g e n c y  of it, or a p o l i t i c a l  s u b d i v i s i o n  of this state, or a t r e a t m e n t

f a c i l i t y  d e s i g n a t e d ,  a n y  of the du t i e s  and po w e r s  i m p o s e d  upo n  it b y  

AS 4 7 . 3 0 . 6 5 5  - 4 7 . 30 . 9 1 5 ;  and

(14) p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t the p r o v i s i o n s  of 

AS 4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 .

A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  FOR T R E A T M E NT .

Sec. 4 7 .3 0 . 6 7 0 .  S T A N D A R D S  FOR V O L U N T A R Y  A D M I S SI O N .  A p e r s o n  14

y e a r s  of age or o l d e r m a y  be v o l u n t a r i l y  a d m i t t e d  to a tr ea t m e n t  f a c i l­

ity if he is s u f f e r i n g  f r o m  m e n t a l  illness and he v o l u n t a r i l y  s i g n s  the 

a d m i s s i o n  papers.

Sec. 4 7 . 3 0 . 6 75 .  N O T I C E  O F  RIGHTS. (a) Upo n  a p p l i c a t i o n  for 

v o l u n t a r y  a d m i s s i o n  a p e r s o n  s h a l l  be g i v e n  a cop y  of the f o l l o w i n g

d o c u m e n t s  w h i c h  s hall be e x p l a i n e d  to h i m  as n ec e s s a r y :

(1) n o t i c e  o f  rights as set out in AS 4 7 . 3 0 . 8 2 5  - 4 7 . 3 0 . 8 6 5

a n d  an e x p l a n a t i o n  of a n y  do c u m e n t  ser v ed  u p o n  him; an d

(2) n o t i c e  that sho u l d  he d e s i r e  to leave at a time w h e n  the

-3- C S H B  2(Ju d i c i ar y )
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is n o  less r e s t r i c t i v e  a l t e r n a t i v e  a v a i l a b l e  for 
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t r e a t m e n t  f a c i l i t y  d e t e r m i n e s  that he is m e n t a l l y  ill a n d  as a r e su l t  is 

likely to c a u s e  serious h a r m  to h i m s e l f  or o t h e r s  or is g r a v e ly  d i s­

abled, t h e  f a c i l i t y  c o u l d  i n i t i a t e  c o m m i t m e n t  p r o c e e d i n g s  agai n s t  him.

(b) If the a p p l i c a n t  for v o l u n t a r y  a d m i s s i o n  d oes not u n d e r s t a n d  

E n g lish, th e  e x p l a n a t i o n  s h a l l  be g i v e n  in a l a n g u a g e  h e  understands.

Sec. 47 .30.680. D I S C H A R G E  OF V O L U N T A R Y  P A T I E N T S .  The p r o f e s s i o n a l  

p e r s o n  in c h a r g e  of the t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  shall d i s­

charge a n y  p a t i e n t  w h o  n o  longer meets the s t a n d a r d s  e s t a b l i s h e d  in AS 

4 7 . 3 0 . 6 7 0 .

Sec. 47 .30.685. N O T I C E  O F  INTENT TO L E A V E  F A C I L I T Y ;  C O MM I TMENT. A  

v o l u n t a r y  p a t i e n t  w h o  is 1-4 years of ag e  or o l d e r  a n d  w h o  desires to 

leave a t r e a t m e n t  f a c i l i t y  m u s t  submit to the f a c i l i t y  a w r i t t e n  n o t i c e  

of i n t e n t  to leave on a f o r m  p ro v i d e d  to h i m  b y  the f a cility. U p o n  

i m m e d i a t e  i n v e s t i g a t i o n ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t­

ment f a c i l i t y  or a d e s i g n a t e d  mental h e a l t h  p r o f e s s i o n a l  shall e v a l u a t e  

the p a t i e n t  in w r i t i n g  a n d  dis ch a r g e  the p a t i e n t  i m m e d i a t e l y  or give h i m  

w r i t t e n  n o t i c e  that i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s  will be i n i t i a t e d  

a g a i n s t  him. The t r e a t m e n t  facili t y  m a y  d e t a i n  the p a t i e n t  for no m o r e  

t han 4 8  h o u r s  after r e c e i p t  of the p a t i e n t ' s  n o t i c e  of intent to leave 

in o r d e r  to i n i tiate i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s .

Sec. 47.30.690. V O L U N T A R Y  A D M I S S I O N  O F  M I N O R S  U N D E R  14 Y E A R S  OF 

AGE. (a) A  m i n o r  u n d e r  the age of 1 4  m a y  be a d m i t t e d  for 30 days 

e v a l u a t i o n ,  diag n o s i s  a n d  t r e a t m e n t at a d e s i g n a t e d  t r e a t m e n t  f a c i l i t y  

if h i s  p a r e n t  or g u a r d i a n  signs the a d m i s s i o n  p a p e r s  a n d  if, in the 

o p i n i o n  of  the p r o f e s s i o n a l  p e r s o n  in cha r g e of the f a c ility,

(1) h e  is g r a v e l y  d i s a b l e d  or is s u f f e r i n g  fr o m  m e n t a l  ill- 

a n d  as a r e s u l t  h e  is likely to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or
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h i s  t r e at m e n t ;  a n d

(3) t h e r e  is r e a s o n  to b e l i e v e  t h a t  t h e  p a t i e n t ' s  m e n t a l  

c o n d i t i o n  c o u l d  b e  i m p r o v e d  b y  the c o u r s e  of t r e a t m e n t .

(b) Th e  m i n o r  m a y  be r e l e a s e d  b y  the t r e a t m e n t  f a c i l i t y  at an y 

ti m e  d u r i n g  the 3 0 - d a y  p e r i o d  if t h e  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  o f  

t h e  f a c i l i t y  or h i s  d e s i g n a t e d  m e n t a l  h e a l t h  p r o f e s s i o n a l  d e t e r m i n e s  the 

m i n o r  w o u l d  no l o n g e r  b e n e f i t  f r o m  c o n t i n u e d  h o s p i t a l i z a t i o n  a nd  the 

m i n o r  is n o t  d a n g e r o u s .  T h e  m i n o r ' s  p a r e n t s  or h i s  g u a r d i a n  m u s t  be 

n o t i f i e d  b y  the f a c i l i t y  of the c o n t e m p l a t e d  r e l e a s e  an d  t hat, u n l e s s  

t h e y  i n i t i a t e  i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s ,  th e  m i n o r  w i l l  be 

r e l e a s e d .

Sec. 4 7 . 3 0 . 6 9 5 .  N O T I C E  O F  R E Q U E S T  FO R  R E L E A S E  O F  M I N O R S  U N D E R  14 

Y E A R S  O F  A G E  F R O M  V O L U N T A R Y  D E T E N T I O N  A N D  C O M M I T M E N T .  T h e  p a r e n t  or 

g u a r d i a n  of a n y  m i n o r  w h o  is less th a n  14 y e a r s  o f  age m a y  r e q u e s t  a n d  

o b t a i n  i m m e d i a t e  r e l e a s e  of the m i n o r  at a n y  time.

A R T I C L E  8. I N V O L U N T A R Y  A D M I S S I O N  F O R  T R E A T M E N T .

Sec. 4 7 . 3 0 . 7 0 0 .  I N I T I A T I O N  O F  I N V O L U N T A R Y  C O M M I T M E N T  P R O C E D U R E S ,

(a) U p o n  p e t i t i o n  of any a d u l t  p e r s o n ,  a j u d g e  s h a l l  i m m e d i a t e l y  c o n­

duct a s c r e e n i n g  i n v e s t i g a t i o n  or d i r e c t  a l o c a l  m e n t a l  h e a l t h  p r o f e s­

sional e m p l o y e d  b y  the d e p a r t m e n t  or b y  a p r o g r a m  w h i c h  r e c e i v e s  m o n e y  

f r o m  the d e p a r t m e n t  to c o n d u c t  a s c r e e n i n g  i n v e s t i g a t i o n  o f  the p e r s o n  

a l l e g e d  to be m e n t a l l y  ill and, as a r e s u l t  o f  t h a t  c o n d i t i o n ,  a l l e g e d  

to be g r a v e l y  d i s a b l e d  or to p r e s e n t  a l i k e l i h o o d  of s e r i o u s  h a r m  to 

h i m s e l f  or o t h e r s .  W i t h i n  48 h o u r s  a f t e r  t h e  c o m p l e t i o n  o f  the s c r e e n­

ing i n v e s t i g a t i o n ,  a j u d g e  m a y  i s s u e  a n  e x  p a r t e  o r d e r  o r a l l y  or in 

w r i t i n g ,  s t a t i n g  t h a t  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  a p e r s o n  is 

m e n t a l l y  ill a n d  th a t  c o n d i t i o n  c a u s e s  t h e  p e r s o n  to b e  g r a v e l y  d i s a b l e d  

or to p r e s e n t  a  l i k e l i h o o d  o f  s e r i o u s  h a r m  t o  h i m s e l f  o r  o t h e r s .  T h e  

c o u r t  s ha l l  p r o v i d e  f i n d i n g s  o n  w h i c h  t h e  c o n c l u s i o n  is b a s e d ,  a p p o i n t
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a n  a t t o r n e y  to r e p r e s e n t  the r e s p o n d e n t ,  a n d  m a y  d i r e c t  t hat a p e a c e  

o f f i c e r  t a k e  t h e  p e r s o n  i n t o  c u s t o d y  a n d  d e l i v e r  h i m  to the n e a r e s t  

d e s i g n a t e d  a p p r o p r i a t e  f a c i l i t y  f o r  e m e r g e n c y  e x a m i n a t i o n  or t r e a t m e n t  

T h e  ex p a r t e  o r d e r  s h a l l  b e  p r o v i d e d  t o  t h e  r e s p o n d e n t  a n d  m a d e  a p a r t  

o f  the r e s p o n d e n t ' s  c l i n i c a l  r e c o r d .

(b) T h e  p e t i t i o n  r e q u i r e d  i n  (a) o f  this s e c t i o n  s h a l l  a l l e g e  t h a t  

t h e  r e s p o n d e n t  is r e a s o n a b l y  b e l i e v e d  to p r e s e n t  a l i k e l i h o o d  o f  s e r i o u s  

h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s a b l e d  as a r e s u l t  of m e n t a l  

i l l n e s s  a n d  s h a l l  s p e c i f y  th e  f a c t u a l  i n f o r m a t i o n  on w h i c h  t hat b e l i e f  

i s  b a s e d  i n c l u d i n g  t h e  n a m e s  a n d  a d d r e s s e s  of a l l  p e r s o n s  k n o w n  to th e  

p e t i t i o n e r  w h o  h a v e  k n o w l e d g e  o f  t h o s e  f a c t s  t h r o u g h  p e r s o n a l  o b s e r v a­

ti o n .

Sec. 4 7 . 3 0 . 7 0 5 .  E M E R G E N C Y  D E T E N T I O N  FOR E V A L U A T I O N .  A p e a c e  

o f f i c e r  w h o  h a s  p r o b a b l e  c a u s e  to b e l i e v e  that  a p e r s o n  is g r a v e l y

d i s a b l e d  or is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a n d  is l i k e l y  to c a u s e

s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  of s u c h  a n  i m m e d i a t e  n a t u r e  t h a t  c o n ­

s i d e r a t i o n s  of s a f e t y  do no t  a l l o w  i n i t i a t i o n  o f  i n v o l u n t a r y  c o m m i t m e n t

p r o c e d u r e s  set o u t  i n  AS 4 7 . 3 0 . 7 0 0 ,  m a y  c a u s e  th e  p e r s o n  to b e  t a k e n

i n t o  c u s t o d y  a n d  d e l i v e r e d  to a t r e a t m e n t  or e v a l u a t i o n  f a c i l i t y .  U p o n  

a r r i v a l  at th e  t r e a t m e n t  f a c i l i t y ,  t h e  p e a c e  o f f i c e r  s h a l l  c o m p l e t e  a n  

a p p l i c a t i o n  for e x a m i n a t i o n  o f  t h e  p e r s o n  in c u s t o d y  a n d  b e  i n t e r v i e w e d  

b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  a t  t h e  f a c i l i t y .

Sec. 4 7 . 3 0 . 7 1 0 .  E X A M I N A T I O N .  (a) A p a t i e n t  w h o  is d e l i v e r e d  

u n d e r  A S  4 7 . 3 0 . 7 0 0  o r  4 7 . 3 0 . 7 0 5  fo r  e m e r g e n c y  e x a m i n a t i o n  a n d  t r e a t m e n t  

t o  a t r e a t m e n t  f a c i l i t y  s h a l l  b e  t h o r o u g h l y  e x a m i n e d  a n d  e v a l u a t e d  as to 

h i s  m e n t a l  a n d  p h y s i c a l  c o n d i t i o n  b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  a n d  b y  

p h y s i c i a n  w i t h i n  2 4  h o u r s  a f t e r  a r r i v a l  at t h e  f a c i l i t y .

(b) If t h e  m e n t a l  h e a l t h  p r o f e s s i o n a l  w h o  p e r f o r m s  the e m e r g e n c y  

h a s  r e a s o n  to b e l i e v e  t h a t  t h e  p a t i e n t  is (1) m e n t a l l y  ill
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a n d  that c o n d i t i o n  ca u s e s  the p e r s o n  to b e  g r a v e l y  d i s a b l e d  or to p r e ­

s e n t  a like l i h o o d  of serious h a r m  to h i m s e l f  or others, and (2) is in 

n e e d  of care or t r e at m e n t ,  the ment a l  h e a l t h  p r o f e s s i o n a l  ma y  h o s p i­

t a l i z e  h i m  on an e m e r g e n c y  basis. If a j u d i c i a l  order ha s  not b e e n  

o b t a i n e d  under AS 47.30.700, the me n t a l  h e a l t h  p ro f e s s i o n a l  shall a p p l y  

fo r  an ex parte o r d e r  a u t h o r i z i ng  h o s p i t a l i z a t i o n  for e m e r g e n c y  t r e a t­

m e n t  .

Sec. 47.30 . 7 15 .  A C C EP T A N C E  O F  ORDER. W h e n  a f a c i l i t y  r e c e i v e s  a 

p r o p e r  order for evalua t i o n ,  it m u s t  a c c e p t  the order an d  the p e r s o n  for 

a n  e v a l u a t i o n  p e r i o d  not to exceed 72 h o u r s .  The f a c i l i t y  shall 

p r o m p t l y  no ti f y  the court of the date a n d  time of the r e s p o n d e n t ' s  

ar r i v a l .  The c o u r t  shall set a date, ti m e  and place for a 14 - d a y 

c o m m i t m e n t  h e a r i ng ,  to be held if n e e d e d  w i t h i n  72 h o u r s  after t h e  

r e s p o n d e n t ' s  ar r i v a l ,  and the court s h a l l  n o t i f y  the facility, t h e 

r e s p o n d e n t ,  his att o r n e y ,  and the p r o s e c u t i n g  a t t o r n e y of the h e a r i n g  

a r r a n g e m e n t s.  E v a l u a t i o n  personnel, w h e r e  used, shall s i m i l a r l y  n o t i f y  

the court of the date and time w h e n  t h e y  first met w i t h  the r e s p o n d e n t .

Sec. 47.30. 7 2 0 .  RELEASE BEFORE E X P I R A T I O N  OF 7 2 - H O U R  PERIOD. If 

at any time in the course of the 72-h o ur  p e r i o d  the m e n t a l  h e a l t h  p r o­

fessi o n a l s  c o n d u c t i n g  the e v a l u a t i o n  d e t e r m i n e  that the r e s p o n d e n t  does 

no t  meet the s t a n d a r d s  for c o m m i t m e n t  s p e c i f i e d  in AS 47.3 0. 7 0 0 ,  the 

r e s p o n d e n t  s hall be d ischarged fr o m  t h e  f a c i l i t y  or the place o f  e v a l u a­

ti o n  by e v a l u a t i o n  p e rsonnel and the p e t i t i o n e r  and the court s o  n o t i­

fied.

Sec. 47 . 3 0 . 7 2 5 .  C OM M I T M E N T  P R O C E E D I N G  RIGHTS; N O T I F I C A T I O N .  (a) 

W h e n  a p e r s o n  is d e t a i n e d  for e v a l u a t i o n  u n d e r  this chapter, h e  s hall be

i m m e d i a t e l y  n o t i f i e d  orally and in w r i t i n g  of his r ig h t s  u n d e r  t h i s  s e c­

tion. N o t i f i c a t i o n  shall be in a l a n g u a g e  u n d e r s t o o d  b y  the r e s p o n d e n t .  

H i s  guardian, if any, and if the r e s p o n d e n t  requests, an adult d e s i g -  

, vt> -7- CS H B  2(Judiciary)
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n a t e d  b y  the respondent, s h a l l  als o  be n o t i f i e d  of the r e s p o n d e n t ' s  

r i g h t s  u n d e r  this section.

(b) U n l e s s  a p e r s o n  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m s e l f  for 

t r e a t m e n t  w i t h i n  72 h o u rs  of h i s  arrival at the f a c i l i t y  or, if h e  is 

e v a l u a t e d  b y  e v a l u a t i o n  p e r s o n n e l ,  w i t h i n  72 h o u r s  f r o m  t h e  b e g i n n i n g  of 

h i s  m e e t i n g  w i t h  e v a l u a t i o n  p e r s o n n e l ,  h e  is e n t i t l e d  to a c o u r t  h e a r i n g  

to be set fo r not later tha n  t h e  end of that 72-hour p e r i o d  to d e t e r m i n e  

w h e t h e r  t h e r e  is cause to d e t a i n  him a f t e r  the 72 h o u r s  h a v e  e x p i r e d  for 

up to an a d d i t i o n a l  14 days o n  the grou n d s  that h e  is g r a v e l y  d i s a b l e d  

or m e n t a l l y  ill and as a r e s u l t  presents a l i k e l i h o o d  of s e r i o u s  h a r m  to 

h i m s e l f  or others. The f a c i l i t y  or e v a l u a t i o n  p e r s o n n e l  s h a l l  g ive  

n o t i c e  to the court of the r e l e a s e s  and v o l u n t a r y  a d m i s s i o n s  u n d e r

AS  4 7 . 3 0 . 7 0 0  - 47.30.820.

(c) T h e  r e s po n d e n t  h a s  a right to c o m m u n i c a t e  i m m e d i a t e l y ,  at the 

d e p a r t m e n t ' s  expense, wit h h i s  guardian, if any, or an a d u l t  d e s i g n a t e d  

by  the r e s p o n d e n t  a n d the a t t o r n e y  d e s i g n a t e d  in the ex p a r t e  or d e r ,  or 

any a t t o r n e y  of the r e s p o n d e n t ' s  choice.

(d) T h e  r e s p o nd e n t  h a s  the right to be r e p r e s e n t e d  b y  an a t t o r n e y ,  

to p r e s e n t  e v i d e n c e  and to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  

h i m  at the hearing.

(e) T h e  re s p o n d e n t  h a s  the right to be free of the e f f e c t s  of 

m e d i c a t i o n  a n d  other forms o f  treatment to the m a x i m u m  e x t e n t  p o s s i b l e  

be f o r e  the 14-day c o m m i t m e n t  hearing; h o w e v e r ,  the f a c i l i t y  or e v a l u a­

tion p e r s o n n e l  shall be a b l e  to treat h i m  w i t h  m e d i c a t i o n  u n d e r  p r e -
«

s c r i p t i o n  b y  a licensed p h y s i c i a n  or a less r e s t r i c t i v e  a l t e r n a t i v e  of 

his p r e f e r e n c e  if, in the o p i n i o n  of a l ic e n s e d  p h y s i c i a n  a n d  a n o t h e r  

m e n t a l  h e a l t h  p ro f e s s i o n al ,  t h e s e  t r e a t m e n t s  are n e c e s s a r y  to

(1) p r e v e n t  b o d i l y  h a r m  to the r e s p o n d e n t  or o t h e r s ;

(2) p r e v e n t  s u c h  d e t e r i o r a t i o n  of the r e s p o n d e n t ' s  m e n t a l

-8- CSHB 2 ( J u d ic ia r y )



c o n d i t i o n  tha t  s u b s e q u e n t  t r e a t m e n t  m i g h t  n o t  e n a b l e  h i m  to r e c o v e r ;  or

(3) a l l o w  the r e s p o n d e n t  to p r e p a r e  fo r  a n d  p a r t i c i p a t e  in  

t h e  p r o c e e d i n g s .

(f) A r e s p o n d e n t ,  if h e  is r e p r e s e n t e d  b y  c o u n s e l ,  m a y  w a i v e ,  

o r a l l y  or in w r i t i n g ,  the 7 2 - h o u r  t i m e  l i m i t  o n  t h e  1 4 - d a y  c o m m i t m e n t  

h e a r i n g  a n d  h a v e  the h e a r i n g  se t  f o r  a d a t e  no m o r e  t h a n  s e v e n  c a l e n d a r  

d a y s  a f t e r  his  a r r i v a l  at the f a c i l i t y .  T h e  r e s p o n d e n t ' s  c o u n s e l  s h a l l  

i m m e d i a t e l y  n o t i f y  th e  c o u r t  of t h e  w a i v e r .

Sec. 4 7 . 3 0 . 7 3 0 .  P R O C E D U R E  F O R  1 4 - D A Y  C O M M I T M E N T ;  P E T I T I O N  F O R  

C O M M I T M E N T .  (a) In the c o u r s e  of  th e 7 2 - h o u r  e v a l u a t i o n  p e r i o d ,  a 

p e t i t i o n  for c o m m i t m e n t  to a t r e a t m e n t  f a c i l i t y  m a y  be f i l e d  in c o u r t .  

T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  t w o  m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  h a v e  

e x a m i n e d  the r e s p o n d e n t .  Th e  p e t i t i o n  m u s t

(1) a l l e g e  that the r e s p o n d e n t  is m e n t a l l y  ill e n d  as a 

r e s u l t  is l i k e l y  to c a u s e  h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s ­

abled;

(2) a l l e g e  that the e v a l u a t i o n  s t a f f  h a s  c o n s i d e r e d  b u t  h a s  

n o t  f o u n d  that t h e r e  are a n y  les s  r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

t h a t  w o u l d  a d e q u a t e l y  p r o t e c t  t h e  r e s p o n d e n t  or o t h e r s ;  or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  o f  t r e a t m e n t  is s o u g h t ,  s p e c i f y  th e t r e a t­

m e n t  and the b a s i s  for s u p p o r t i n g  it;

(3) a l l e g e  w i t h  r e s p e c t  to a g r a v e l y  d i s a b l e d  r e s p o n d e n t  that 

t h e r e  is r e a s o n  to b e l i e v e  t h a t  th e  r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  c o u l d  

b e  i m p r o v e d  b y  the c o u r s e  of t r e a t m e n t  s o u g ht ;

(4) a l l e g e  that a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less r e ­

st r i c t i v e  a l t e r n a t i v e  t hat is a p p r o p r i a t e  to th e  r e s p o n d e n t ' s  c o n d i t i o n  

h a s  a g r e e d  t o  a c c e p t  the r e s p o n d e n t ;

(5) a l l e g e  t hat t h e  r e s p o n d e n t  h a s  b e e n  a d v i s e d  o f  t h e  n e e d  

for, b u t  h a s  n o t  a c c e p t e d ,  v o l u n t a r y  t r e a t m e n t ,  a n d  r e q u e s t  t h a t  t h e

< V . * , -9- CSHB 2 (Judiciary)



< .

■jj'

i n

i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

c o u r t  c o m m i t  the r e s p o n d e n t  to the s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less 

r e s t r i c t i v e  a l t e r n a t i v e  fo r  a p e r i o d  n o t  t o  e x c e e d  14 d ays;

(6) l i s t  t h e  p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in s u p­

por t  o f  c o m m i t m e n t  o r  i n v o l u n t a r y  t r e a t m e n t ;

(7) l i s t  t h e  f acts and s p e c i f i c  b e h a v i o r  o f  t h e  r e s p o n d e n t  

s u p p o r t i n g  th e  a l l e g a t i o n  in (1) o f  t h i s  s u b s e c t i o n .

(b) A c o p y  o f  t h e  p e t i t i o n  s h a l l  be s e rv e d  o n  t h e  r e s p o n d e n t ,  his 

a t t o r n e y ,  a n d  h i s  g u a r d i a n ,  if any, b e f o r e  the 1 4 - d a y  c o m m i t m e n t  

h e a r i n g .

S e c .  4 7 . 3 0 . 7 3 5 .  1 4 - D A Y  C O M M I T M E N T .  (a) U p o n  r e c e i p t  of a p r o p e r  

p e t i t i o n  for c o m m i t m e n t ,  the c o u r t  s h a l l  h o l d  a h e a r i n g  at the d a t e  and 

t i m e  p r e v i o u s l y  s p e c i f i e d  a c c o r d i n g  to p r o c e d u r e s  s e t  o u t  in A S  47.3 0 . -  

715.

(b) T h e  h e a r i n g  s ha l l  be c o n d u c t e d  in a p h y s i c a l  s e t t i n g  least 

l i k e l y  to h a v e  a h a r m f u l  eff e ct  o n  t h e  m e n t a l  o r  p h y s i c a l  h e a l t h  of the 

r e s p o n d e n t ,  w i t h i n  p r a c t i c a l  l i mi t s .  At the h e a r i n g ,  i n  a d d i t i o n  to 

o t h e r  r i g h t s  s p e c i f i e d  in this c h a p t e r ,  the r e s p o n d e n t  h a s  th e  r i g h t

(1) t o  b e  p r e s e n t  at t h e  h e a r i n g ;  t h i s  r i g h t  m a y  b e  w a i v e d  

o n l y  w i t h  th e  r e s p o n d e n t ' s  i n f o r m e d  conse n t ; if the r e s p o n d e n t  is i n­

c a p a b l e  of g i v i n g  i n f o r m e d  c o n s e n t ,  t h e  r e s p o n d e n t  m a y  b e  e x c l u d e d  f r o m  

t h e  h e a r i n g  o n l y  if t h e  court, a f t e r  h e a r i n g ,  f i n d s  t h a t  th e  i n c a p a c i t y  

e x i s t s  a n d  t h a t  t h e r e  is a s u b s t a n t i a l  l i k e l i h o o d  t h a t  the r e s p o n d e n t ' s  

p r e s e n c e  at t h e  h e a r i n g  w o u l d  b e  s e v e r e l y  i n j u r i o u s  to h i s  m e n t a l  or 

p h y s i c a l  h e a l t h ;

(2) t o  v i e w  and c o p y  a l l  p e t i t i o n s  a n d  r e p o r t s  in t h e  court 

f i l e  of h i s  c a s e ;

(3) t o  h a v e  the h e a r i n g  o p e n  or c l o s e d  to th e  p u b l i c  as he

e l e c t s ;

(4) t o  b e  p r o c e e d e d  a g a i n s t  a c c o r d i n g  to t h e  r u l e s  of evi-
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d e n c e  a p p l i c a b l e  to civil p r o c e e d i n g s ;

(5) to h a v e  an i n t e r p r e t e r  if he does not u n d e r s t a n d  English;

(6) to p r e s e nt  e v i d e n c e  on his behalf;

(7) to c r o s s - e x a m i n e  witnesses w h o  t e s t i f y  a g a i n s t  him;

(8) to r e m a i n  s i l e n t .

(c) At the c o n c l u s i o n  o f  the hear i ng  the court m a y  c o m m i t  the r e­

sp o n d e n t  to a t r e a t m e n t  f a c i l i t y  for not m o r e  tha n 14 d a y s  if it finds, 

b y  clear and c o n v i n c i n g  e v i d e n c e ,  that the a l l e g at i o n s  r e q u i r e d  in

AS 4 7 . 3 0 . 7 3 0 ( a )  are true.

(d) If the c ourt finds t h a t  there is a vi ab l e  less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  and t h a t  the r e s p o n d e n t  has b e e n  a d v i s e d  of a n d  

r e f u s e d  v o l u n t a r y  t r eatment t h r o u g h  the alte r n a t i v e , th e  c o u r t  ma y order 

the less r e s t r i c t i v e  a l t e r n a t i v e  treatment for not m o r e  t h a n  14 days.

(e) T h e  court shall s p e c i f i c a l l y  s t a t e to the p e r s o n  committed, 

a n d  g ive the p e r s o n  w r i t t e n  notice, that if c o m m i t m e n t  or o t h e r  i n v o l­

un t a r y  tr e a t m e n t  be y o n d  the 1 4  days is to be sought, th e  p e r s o n  shall 

h a v e  the right to a full h e a r i n g  or j u r y  trial.

Sec. 47.30.740. P R O C E D U R E  FOR 9 0 - D A Y  C O M M I T M E N T  F O L L O W I N G  14 - D A Y 

CO M M I T M E N T .  (a) At any t i m e  during the r e s p o n d e n t ' s  1 4 - d a y  c o m mi tment, 

the p r o f e s s i o n a l  p er s o n  in c h a r g e  of the tre a t m en t  f a c i l i t y  to w h i c h  th( 

p e r s o n  has b e e n  confined, or his p r o f e s s i o n al  des i g n e e ,  m a y  file w i t h  

the c o ur t  a p e t i t i o n  for 9 0 - d a y  c o mmitment of that p e r s o n .  The petitior 

m u s t  i n c l u d e  all m a te r i a l  r e q u i r e d  u n d e r  AS 4 7 . 3 0 . 7 3 0 ( a )  ex c ep t  that 

r e f e r e n c e s  to "1 4  d ays" s h a l l  be read as "90 days"; a n d

(1) al l e g e that the r espondent has a t t e m p t e d  to inflict or 

h a s  i n f l i c t e d  serious b o d i l y  har m  u p o n  h i m s e l f  or a n o t h e r  since his 

a c c e p t a n c e  for e valuation, o r  that h e  w a s  co m m i t t e d  i n i t i a l l y  as a 

r e s u l t  of conduct in w h i c h  h e  attempted or i n f l i c t e d  s e r i o u s  b o d i l y  hart 

u p o n  h i m s e l f  or another, o r  that he c o n t i n u e s  to be g r a v e l y  d isabled;
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(2) allege that the r e s p o n d e n t  h a s  r e c e i v e d  a p p r o p r i a t e  and 

a d e q u a t e  c a r e  and t r e a t m e n t  d u r i n g  h i s  1 4 - d a y  c o m m i t m e n t ;

(3) be v e r i f i e d  b y  the p r o f e s s i o n a l  p e r s o n  in charge of the 

f a c i l i t y  p r o v i d i n g  t r e a t m e n t  d u r i n g  the 1 4 - d a y  c o m m i t m e n t ,  or hi s  p r o­

fes s i o n a l  de s ignee.

(b) T h e  court s h al l  hav e  c op i e s  of the p e t i t i o n  for 9 0 - d a y  c o m m i t­

men t  s e r v e d  u p o n  the r e s p o n d e n t ,  hi s a t t o r n e y ,  a n d  h i s  g u ardian, if any. 

Th e  p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  a n d  p r o o f s  of s e r v i c e  shall be filed 

w i t h  the c l e r k  of the court, an d  a date for h e a r i n g  s hall be set, by the 

e n d  of the n e x t  j u d i c i a l  day, for not later t h a n  f iv e  j u d i c i a l  days froir 

the date of f i l i n g  of the p e t i t i o n .  The c l e r k  s h a l l  n o t i f y  the r e s p o n­

dent, his a t t o r n ey ,  an d  the p e t i t i o n e r  of the h e a r i n g  date at least 

three j u d i c i a l  days in a d v a nc e  of the h e a r i n g .

(c) F i n d i n g s  of fact r e l a t i n g  to the r e s p o n d e n t ' s  b e h a v i o r  m a d e  at 

a 14-day c o m m i t m e n t  h e a r i n g  u n d e r  AS 4 7 . 3 0 . 7 3 5  s h a l l  b e  a d m i t t e d  as 

e v i d e n c e  a n d  m a y  not be r e b u t t e d  ex c e p t  that n e w l y  d i s c o v e r e d  e v i d e n c e  

m a y  be u s e d  for the p u r p o s e  of r e b u t t i n g  the f i n d i n g s .

Sec. 4 7 . 30 . 7 4 5 .  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  R I GH T S .  (a) A p e r s o n  

s u b j e c t  to a pe ti o n  for 9 0 - d a y  c o m m i t m e n t  has, in a d d i t i o n  to the rights 

s p e c i f i e d  e l s e w h e r e  in this c h a p t e r ,  or o t h e r w i s e  a p p l i c a b l e ,  the rights 

e n u m e r a t e d  i n  this s e c tion. W r i t t e n  n o t i c e  of t h e s e  ri gh t s  s h a l l  be 

se r v e d  on t h e  r espondent, his a t t o r n ey ,  his g u a r d i a n ,  if any, a n d  an 

a d u l t  d e s i g n a t e d  by the r e s p o n d e n t  at the t ime th e p e t i t i o n  for 9 0 - d a y  

c o m m i t m e n t  is served. An a t t e m p t  shall b e  m a d e  b y  o r a l  e x p l a n a t i o n  to 

in s u r e  t hat the r e s p o n d e n t  u n d e r s t a n d s  the r i g h t s  e n u m e r a t e d  in the 

n o t i c e .  If th e  r e s p o n d e n t  does n o t  u n d e r s t a n d  E n g l i s h ,  the e x p l a n a t i o n  

shall be g i v e n  in a l a n g u a g e  h e  u n d e r s t a n d s .

(b) U n l e s s  the r e s p o n d e n t  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m­

self f o l l o w i n g  the f i l i n g  of a p e t i t i o n  a n d  b e f o r e  t h e  h e ar i n g ,  h e  is

- 12- C S H B  2 ( J u d i c i a r y )



vKf,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

23.

r

e n t i t l e d  to a j u d i c i a l  h e a r i n g  w i t h i n  f i v e  j u d i c i a l  d a y s  o f  t h e  f i l i n g  

of t h e p e t i t i o n  as s e t  o u t  in AS 4 7 . 3 0 . 7 4 0 ( b )  to d e t e r m i n e  w h e t h e r  the 

a l l e g a t i o n s  r e q u i r e d  i n  A S  4 7 . 3 0 . 7 4 0 ( a )  a r e  true. If t h e  r e s p o n d e n t  

v o l u n t a r i l y  a d m i t s  h i m s e l f  f o l l o w i n g  t h e  f i l i n g  o f  t h e  p e t i t i o n ,  the 

v o l u n t a r y  a d m i s s i o n  c o n s t i t u t e s  a w a i v e r  o f  an y  h e a r i n g  r i g h t s  u n d e r  

AS 4 7 . 3 0 . 7 4 0  or u n d e r  A S  4 7 . 3 0 . 6 8 5 .  At a n y  time d u r i n g  t h e  r e s p o n d e n t ' s  

v o l u n t a r y  a d m i s s i o n  u n d e r  this s u b s e c t i o n ,  the p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  o f  the t r e a t m e n t  f a c i l i t y  m a y  f i l e  w i t h  t h e  c o u r t  a p e t i t i o n  for 

1 2 0 - d a y  c o m m i t m e n t  o f  t h e  r e s p o n d e n t  u n d e r  AS 4 7 . 3 0 . 7 7 0 .

(c) Th e r e s p o n d e n t  is e n t i t l e d  to a j u r y  t r i a l  u p o n  r e q u e s t  f i l e d  

w i t h  t h e  c o u r t  i f  t h e  r e q u e s t  is m a d e  at least t w o  j u d i c i a l  d a y s  b e f o r e  

the h e a r i n g .  If t h e  r e s p o n d e n t  r e q u e s t s  a j u r y  t r i a l ,  t h e  h e a r i n g  m a y  

be  c o n t i n u e d  f o r  n o  m o r e  t h a n  10 c a l e n d a r  days. T h e  j u r y  s h a l l  c o n s i s t  

of s i x  p e r s o n s .

(d) If a j u r y  t r i a l  is not r e q u e s t e d ,  the c o u r t  m a y  s t i l l  continut 

the h e a r i n g  at t h e  r e s p o n d e n t ' s  r e q u e s t  for no m o r e  t h a n  10 c a l e n d a r  

d a y s .

(e) T h e  r e s p o n d e n t  has a r i g h t  to r e t a i n  a n  i n d e p e n d e n t  l i c e n s e d  

p h y s i c i a n  or o t h e r  m e n t a l  h e a l t h  p r o f e s s i o n a l  to e x a m i n e  h i m  a n d  to 

t e s t i f y  o n  h i s  b e h a l f .  U p o n  r e q u e s t  b y  a n  i n d i g e n t  r e s p o n d e n t ,  the 

c o u r t  s h a l l  a p p o i n t  a n  i n d e p e n d e n t  l i c e n s e d  p h y s i c i a n  or o t h e r  m e n t a l  

h e a l t h  p r o f e s s i o n a l  to e x a m i n e  h i m  a n d  t e s t i f y  o n  h i s  b e h a l f .  T h e  court 

s h a l l  g i v e  c o n s i d e r a t i o n  to an i n d i g e n t  r e s p o n d e n t ' s  r e q u e s t  f o r  a 

s p e c i f i c  p h y s i c i a n  o r  m e n t a l  h e a l t h  p r o f e s s i o n a l .  A  m o t i o n  f o r  the 

a p p o i n t m e n t  m a y  b e  f i l e d  in c o u r t  at a n y  r e a s o n a b l e  t i m e  b e f o r e  the 

h e a r i n g  a n d  s h a l l  b e  a c t e d  u p o n  p r o m p t l y .  R e a s o n a b l e  f e e s  a n d  e x p e n s e s  

for s u c h  e x p e r t  e x a m i n e r s  shall b e  d e t e r m i n e d  b y  t h e  r u l e s  o f  cou r t .

(f) T h e  p r o c e e d i n g  shall i n  a l l  r e s p e c t s  b e  i n  a c c o r d  w i t h  c o n­

s t i t u t i o n a l  g u a r a n t e e s  of due p r o c e s s  a nd, e x c e p t  as s p e c i f i c a l l y  p r o -
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v i d e d  in t h i s  c h ap t e r ,  t he  r u l e s  of e v i d e n c e  a n d  p r o c e d u r e  in civil 

p r o c e e d i n g s .

(g) U n t i l  the c o u r t  i s s u e s  a f i n a l  d e c i s i o n ,  t h e  r e s p o n d e n t  s h a l l  

c o n t i n u e  to b e  t r e a t e d  at th e  t r e a t m e n t  f a c i l i t y  u n l e s s  the p e t i t i o n  for 

9 0 - d a y  c o m m i t m e n t  is w i t h d r a w n .  If n o  d e c i s i o n  has b e e n  m a d e  w i t h i n  20

d a y s  of f i l i n g  of the p e t i t i o n ,  n o t  i n c l u d i n g  e x t e n s i o n s  of time d u e  to

j u r y  trial or o t h e r  r e q u e s t s  b y  the r e s p o n d e n t ,  he s h a l l  be r e l e a s e d .

Sec. 4 7 . 3 0 . 7 5 0 .  C O N D U C T  O F  H E A R I N G .  T h e  h e a r i n g  shall be c o n­

d u c t e d  in t h e  s ame m a n n e r ,  a n d  w i t h  t h e  s a m e  r i g h t s  f o r  the r e s p o n d e n t ,

as set out i n  AS 4 7 . 3 0 . 7 3 5 ( b ) .

Sec. 4 7 . 3 0 . 7 5 5 .  C O U R T  O R D E R .  (a) A f t e r  the h e a r i n g  an d w i t h i n  

t h e  tim e  l i m i t  s p e c i f i e d  in AS 4 7 . 3 0 . 7 4 5 ,  the c o u r t  m a y  co m m i t  the 

r e s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  f o r  n o  m o r e  t h a n  90 days if the court 

o r  j u r y  f i n d s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  that t h e a l l e g a t i o n s  

r e q u i r e d  in A S  4 7 . 3 0 . 7 4 0 ( a )  a r e  true.

(b) If the c o u r t  f i n d s t h a t  t h e r e  is a less r e s t r i c t i v e  a l t e r n a­

t i v e  a v a i l a b l e  a n d  t h a t  the r e s p o n d e n t  h a s  b e e n  a d v i s e d  of and  r e f u s e d  

v o l u n t a r y  t r e a t m e n t  t h r o u g h  the a l t e r n a t i v e ,  the c o u r t  m a y  o r d e r  the 

les s r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  a f t e r  a c c e p t a n c e  b y  the p r o g r a m  

o f  the r e s p o n d e n t  for a p e r i o d  n o t  t o  e x c e e d  90 d ays.

Sec. 4 7 . 3 0 . 7 6 0 .  P L A C E M E N T  A T  C L O S E S T  F A C I L I TY .  T r e a t m e n t  s h a l l  

a l w a y s  b e  a v a i l a b l e  at a s t a t e - o p e r a t e d  h o s p i t a l s  h o w e v e r ,  if s p a c e  is 

a v a i l a b l e  a n d  u p o n  a c c e p t a n c e  b y  a n o t h e r  t r e a t m e n t  faci l i t y ,  a r e s p o n­

de n t  w h o  is c o m m i t t e d  s h a l l  b e  p l a c e d  b y  the c o u r t at the t r e a t m e n t  

f a c i l i t y  c l o s e s t  to h i s  h o m e  u n l e s s  t h e  c o u r t  f i n d s  that

(1) a n o t h e r  t r e a t m e n t  f a c i l i t y  in the s t a t e  has a p r o g r a m

m o r e  s u i t e d  to the r e s p o n d e n t ' s  c o n d i t i o n ,  and t h i s  i n te r e s t  o u t w e i g h s

t h e  d e s i r a b i l i t y  o f  t h e  r e s p o n d e n t  b e i n g  c l o s e r  t o  homes

(2) a n o t h e r  t r e a t m e n t  f a c i l i t y  in the s t a t e  is c l o s e r  t o  th e
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r e s p o n d e n t ' s  f r i e n d s  or rel a t i v es  w h o  could b e n e f i t  h i m  t h r o u gh  t h e i r  

visits and c o m m u n i c a t i o n s  j or

(3) th e  resp o n de n t  w a n t s to be f u r t h e r  r e m o v e d  f r o m  h i s  home, 

and the m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  s ou g h t  h i s  c o m m i t m e n t  c o n c u r  in 

the d e s i r a b i l i t y  of removed p la c e m e n t .

Sec. 4 7 . 3 0 . 7 6 5 .  APPEAL. The r e s p o n d e n t  s h a l l  h a v e  the r i g h t  to an 

appeal fro m  a n y  order of i n v o l u n t a r y  c o m m it m e n t .  T h e  c o u r t  shall i n f o r m  

the r e s p o n d e n t  of this right.

Sec. 4 7 . 3 0 . 7 7 0 .  A D D I T I O N A L  1 2 0 - D A Y  C O M M I T M E N T ,  (a) The r e s p o n d e n t  

shall be r e l e a s e d  from i n v o l u n t a r y  t r e a t m en t  at the e x p i r a t i o n  of 90 

days unless t h e  prof e ss i o n a l  p e r s o n  in charge of the t r e a t m e n t  f a c i l i t y ,  

or his d e s i g n e e ,  files a p e t i t i o n  for a 1 2 0 - d a y  c o m m i t m e n t  c o n f o r m i n g  to 

the r e q u i r e m e n t s  of AS 4 7 . 30 . 7 4 0 ( a )  except that all r e f e r e n c e s  to "14- 

day c o m m i t m e n t "  shall be rea d  as "the p r e v i o u s  9 0 - d a y  c o m m i t m e n t "  a n d  

all r e f e r e n c e s  to "90-day c o m m i t m e n t "  shall be r e a d  as " 1 2 0 - d a y  c o m m i t­

ment".

(b) T h e  pr o c e d u r e s  for s e r v i c e  of the p e t i t i o n ,  n o t i f i c a t i o n  of 

rights and j u d i c i a l  h e a r i n g  shall b e  as set out in AS 4 7 . 3 0 . 7 4 0  - 4 7 . 3 0 . -  

750. If the c o u r t  or j u r y  finds b y  clear a n d  c o n v i n c i n g  e v i d e n c e  that 

the grounds f o r  90-day c o m m i t m e n t  as set out in AS 4 7 . 3 0 . 7 5 5  are p r e­

sent, the c o u r t  may order the r e s p o n d e n t  c o m m i t t e d  for an a d d i t i o n a l  

treatment p e r i o d  not to e x c e e d  120 days f r o m  the d a t e  o n  w h i c h  the first 

90 - d a y  t r e a t m e n t  period w o u l d  h a v e  expired.

(c) S u c c e s s i v e  120- d a y  c o m m i t m e n t s  ar e p e r m i s s i b l e  on the s a m e  

g r o u n d  and u n d e r  the same p r o c e d u r e s  as the o r i g i n a l  1 2 0 - d a y  c o m m i t m e nt .  

No order of c o m m i t m e n t  m a y  e x c e e d  120 days.

(d) F i n d i n g s  of fact r e l a t i n g  to the r e s p o n d e n t ' s  b e h a v i o r  m a d e  at 

a 14-day c o m m i t m e n t  h e a r i n g  u n d e r  A S  47.30. 7 3 5 ,  a 9 0 - d a y  c o m m i t m e n t  

h e a r i n g  u n d e r  A S  47.30.750, or a p r e v i o u s  1 2 0 - d a y  c o m m i t m e n t  h e a r i n g
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un d e r  thi s  s e c t i o n  s h a l l  be a d m i t t e d  as e v i d e n c e  a n d  m a y  n o t  be r eb u t t e c 

except t h a t  n e w l y  d i s c o v e r e d  e v i d e n c e  m a y  be used for t h e  p u r p os e  of 

r e b u t t i n g  t h e  f i ndings.

Sec. 4 7 . 3 0 . 7 7 5 .  C O M M I T M E N T  O F  M I N O R S .  The p r o v i s i o n s  of AS 47.-

30.700 - 4 7 . 3 0 . 8 2 0  a r e  a p p l i c a b l e  to m i n o r s ;  ho w e v e r ,  all noti ce s  r e ­

quired to b e  se r v e d  o n  the r e s p o n d e n t  i n  A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 8 2 0  s h a l l  

also be s e r v e d  on the p a r e n t  or g u a r d i a n  of r e s p o n d e n t s  w h o  are m i n o r s ,  

an d  p a r e n t s  or g u a r d i a n s  of m i n o r  r e s p o n d e n t s  shall be n o t i f i e d  that 

they m a y  a p p e a r  as p a r t i e s  in a n y  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  the 

m i n o r  a n d  t hat as p a r t i e s  they are e n t i t l e d  to r e t a i n  t h e i r  own a t t o r n e y  

or have o n e  a p p o i n t e d  for t hem by the c o u r t .  A m i n o r  h a s  the same 

rights to w a i v e r  a n d  i n f o r m e d  c o n s e n t  as a n  adult u n d e r  t h i s  chapter; 

however, h e  shall be r e p r e s e n t e d  b y  c o u n s e l  in w a i v e r  a n d  c o n s e n t  p r o­

ceedings .

Sec. 4 7 . 3 0 . 7 8 0 .  E A R L Y  D I S C H A R G E .  T h e  p r o f e s s i o n a l  p e r s o n  in 

charge of a t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s hall at a n y  time d i s­

charge a c o m m i t t e d  p e r s o n  on the g r o u n d  t h a t  the p e r s o n  is no longer 

grav e l y  d i s a b l e d  or l i k e l y  to c a u s e  s e r i o u s  ha r m  as a r e s u l t  of m e n t a l  

illness. A  c e r t i f i c a t e  to this e f f e c t  s h a l l  be sen t  to the court w h i c h  

shall e n t e r  an o r d er  o f f i c i a l l y  t e r m i n a t i n g  the i n v o l u n t a r y  c o m m i t m e n t .

Sec. 4 7 . 3 0 . 7 8 5 .  A U T H O R I Z E D  A B S E N C E S .  A r e s p o n d e n t  u n d e r g o i n g  

i n v o l u n t a r y  t r e a t m e n t  o n  an i n p a t i e n t  b a s i s  under this c h a p t e r  m a y  b e  

given a u t h o r i z a t i o n  to be absent f r o m  t h e  tre a t m e n t  f a c i l i t y  d u r i n g  

times s p e c i f i e d  b y  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the f a c ility, or 

h i s  p r o f e s s i o n a l  d e s i g n e e ,  w h e n  a n  a u t h o r i z a t i o n  to be a b s e n t  is in the 

b est i n t e r e s t s  of the r e s p o n d e n t  a n d  h e  is not l i k e l y  to c a u s e  h a r m  t o  

h i m s e l f  o r  others.

Sec. 4 7 . 3 0 . 7 9 0 .  R E T U R N  F R O M  U N A U T H O R I Z E D  A B S E N C E .  W h e n  a r e­

spondent u n d e r g o i n g  i n v o l u n t a r y  t r e a t m e n t  o n  an i n p a t i e n t  b asis u n d e r
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t h i s  c h a p t e r  is a b s e n t  f r o m  t h e  t r e a t m e n t  f a c i l i t y  w i t h o u t ,  o r  in e x c e s s  

of, a u t h o r i z a t i o n  u n d e r  A S  4 7 . 3 0 . 7 8 5 ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  

o f  th e  f a c i l i t y  o r  h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  c a u s e  t h e  r e s p o n d e n t  t o  

b e  t a k e n  i n t o  c u s t o d y  a n d  r e t u r n e d  t o  t h e  t r e a t m e n t  f a c i l i t y .

S e c .  4 7 . 3 0 . 7 9 5 .  I N V O L U N T A R Y  O U T P A T I E N T  C A R E  FOR C O M M I T T E D  P E R S O N S ,

(a) A  c o m m i t t e d  p e r s o n  w h o  w a s  no t  o r i g i n a l l y  c o m m i t t e d  to i n v o l u n t a r y  

o u t p a t i e n t  c a r e  u n d e r  the p r o v i s i o n s  of t h i s  c h a p t e r  m a y  b e  r e l e a s e d  

b e f o r e  t h e  e x p i r a t i o n  of h i s  c o m m i t m e n t  p e r i o d  o n  the c o n d i t i o n  t h a t  h e  

r e c e i v e  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t  f r o m  a p r o v i d e r  o f  o u t p a t i e n t  

care, f o r  a l e n g t h  of t i m e  n o t  to e x c e e d  t h e  d u r a t i o n  of h i s  c o m m i t m e n t  

p e r i o d ,  w h e n  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  o f  the t r e a t m e n t  f a c i l i t y  

or h i s  p r o f e s s i o n a l  d e s i g n e e  f i n d s  t h a t

(1) s e c u r i t y  f o r  the p e r s o n  or o t h e r s  no l o n g e r  r e q u i r e s  t h a t  

he b e  t r e a t e d  o n  a n  i n p a t i e n t  b a s i s j  an d

(2) t h e r e  is r e a s o n  to b e l i e v e  t h a t  the p e r s o n ' s  m e n t a l  c o n ­

d i t i o n  w o u l d  i m p r o v e  as a r e s u l t  o f  the s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t .

(b) A c o p y  o f  the c o n d i t i o n s  f o r  e a r l y  r e l e a s e  s h a l l  b e  g i v e n  to 

the p e r s o n ,  h i s  a t t o r n e y ,  h i s  g u a r d i a n ,  i f  a n y ,  the p r o v i d e r  of o u t ­

p a t i e n t  care, a n d  the c o u r t .

(c) If at a n y  t ime d u r i n g  th e  c o m m i t m e n t  p e r i o d  th e  p r o v i d e r  o f  

o u t p a t i e n t  c a r e  d e t e r m i n e s  that  t h e  p e r s o n  c a n  no l o n g e r  b e  t r e a t e d  o n  

a n  o u t p a t i e n t  b a s i s  b e c a u s e  h e  is l i k e l y  t o  c a u s e  h a r m  to h i m s e l f  o r  

o t h e r s  or is g r a v e l y  d i s a b l e d ,  the p r o v i d e r  s h a l l  g i v e  t h e  p a t i e n t  o r a l  

a n d  w r i t t e n  n o t i c e ,  w i t h  c o p i e s  to th e  p a t i e n t ' s  a t t o r n e y ,  h i s  g u a r d i a n ,  

if a n y ,  the c o u r t  a n d  i n p a t i e n t  t r e a t m e n t  f a c i l i t y ,  t h a t  h e  m u s t  r e t u r n  

t o  t h e  i n p a t i e n t  t r e a t m e n t  f a c i l i t y  w i t h i n  2 4  h o u r s  f o r  a l e n g t h  o f  time 

n o t  t o  e x c e e d  th e  d u r a t i o n  o f  h i s  c o m m i t m e n t  p e r i o d .  If t h e  p e r s o n  

f a i l s  to a r r i v e  at t h e  t r e a t m e n t  f a c i l i t y  u n d e r  a 2 4 - h o u r  n o t i c e ,  t h e

s h a l l  c a u s e  t h e  p e r s o n  t o  b e  t a k e n  in t o  c u s t o d y  a n d
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t o  the f a c i l i t y .  A p e a c e  o f f i c e r  shall a s s i s t  the p r o v i d e r  o f  o u t ­

p a t i e n t  c a r e  o r  the f a c i l i t y  i f  r e q u e s t e d .

(d) If t h e  p r o v i d e r  of o u t p a t i e n t  car e d e t e r m i n e s  tha t  t h e p a t i e n t  

w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  care a f t e r  the e x p i r a t i o n  o f  h i s  

c o m m i t m e n t  p e r i o d ,  the p r o v i d e r  is e n t i t l e d  to i n i t i a t e  f u r t h e r  c o m m i -  

m e n t  p r o c e e d i n g s  in the same m a n n e r  as if the p r o v i d e r  w e r e  th e  p r o ­

f e s s i o n a l  p e r s o n  in c h a r g e  of a  t r e a t m e n t  f a c i l i t y ,  a n d  the p r o v i s i o n s  

o f  this c h a p t e r  are a p p l i c a b l e ,  e x c e p t  that p r o v i s i o n s  r e l a t i n g  to 

i n p a t i e n t  t r e a t m e n t  s h a l l  be r e a d  as a p p l i c a b l e  to o u t p a t i e n t  t r e a t m e n t .

Sec. 4 7 . 3 0 . 8 0 0 .  C O N V E R S I O N  OF I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  T O  

I N P A T I E N T  C O M M I T M E N T .  (a) A  r e s p o n d e n t  o r d e r e d  b y  the c o u r t  u n d e r  the 

p r o v i s i o n s  o f  this c h a p t e r  to  r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  t r e a t m e n t  

m a y  be r e q u i r e d  to u n d e r g o  i n p a t i e n t  t r e a t m e n t  w h e n  the p r o v i d e r  of o u t­

p a t i e n t  c a r e  f i n d s  tha t  (1) t h e  r e s p o n d e n t  is m e n t a l l y  ill a n d  is l i k e l y  

t o  c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  or is s t i l l  g r a v e l y  d i s a b l e d ;

(2) the r e s p o n d e n t ' s  b e h a v i o r  s i n c e  the h e a r i n g  r e s u l t i n g  in c o u r t -  

o r d e r e d  t r e a t m e n t  i n d i c a t e s  t h a t  he n o w  needs i n p a t i e n t  t r e a t m e n t  to 

p r o t e c t  h i m s e l f  or others; (3) there is r e a s o n  to b e l i e v e  t h a t  the 

r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  w i l l  i m p r o v e  as a r e s u l t  o f  i n p a t i e n t  

t r e a t m e n t ;  a n d  (4) t h e r e  is a n  i n p a t i e n t  f a c i l i t y  a p p r o p r i a t e  to the r e­

s p o n d e n t ' s  n e e d  w h i c h  w ill a c c e p t  h i m  as a p a t i e n t .  T r e a t m e n t  fo r  t h e s e  

r e s p o n d e n t s  s h a l l  be a v a i l a b l e  at s t a t e - o p e r a t e d  h o s p i t a l s  at al l  times.

(b) U p o n  m a k i n g  the f i n d i n g s  s p e c i f i e d  in (a) of this s e c t i o n ,  the 

p r o v i s i o n s  o f  AS 4 7 . 3 0 . 7 9 5 ( b )  r e l a t i n g  to n o t i c e  a n d  AS 4 7 . 3 0 . 7 4 5  r e­

l a t i n g  to h e a r i n g  ar e  a p p l i c a b l e .

Sec . 4 7 . 3 0 . 8 0 5 .  C O M P U T I N G  P E R I O D S  O F  T IME. (a) E x c e p t  as p r o­

v i d e d  in  (b) of  this s e c t i o n ,

(1) c o m p u t a t i o n s  o f  a 7 2 - ho u r  e v a l u a t i o n  p e r i o d  do  n o t  i n­

c l u d e  S a t u r d a y s ,  S u nd a y s ,  l e g a l  h o l i da y s ,  or a n y  p e r i o d  o f  t i m e  n e c e s -
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s a r y  to t r a n s p o r t  the r e s p o n d e n t  to the t r e a t m e n t  facility;

(2) a 1 4 - d a y  c o m m i t m e n t  p e r i o d  expires at the end of the 14th 

d a y  after t h e  72 h o u r s  f o l l o w i n g  i n i t i a l  acceptance;

(3) a 9 0 - d a y  c o m m i t m e n t  p e r i o d  expires at the en d  of the 90t h  

d a y  after the e x p i r a t i o n  of a 14-day p e r i o d  of treatment;

(4) a 1 2 0 - d a y  c o m mi t m e n t  p e r i o d  expires at the en d  of the 

1 2 0 t h  day, a f t e r  the e x p i r a t i o n  of a 9 0 - d a y  period of t r e a t m e n t  or 

p r e v i o u s  1 2 0 - d a y  peri od ,  w h i c h ev e r  is a p p l i c a b l e .

(b) W h e n  a r e s p o n d e n t  has f ai l e d  t o  appear or a b s e n t e d  h i m s e l f  

c o n t r a r y  to a n y  o r d e r  p r o p e r l y  made or e n t e r e d  u nder this chapter, the 

r e l e v a n t  c o m m i t m e n t  p e r i o d  shall be e x t e n d e d  for a p e r i o d  o f  time e qual 

t o  the r e s p o n d e n t ' s  a b s e n c e  if w r i t t e n  n o t i c e  of a b s e n c e  is p r o m p t l y  

p r o v i d e d  to t h e  r e s p o n d e n t ' s  a t t o r n e y  a n d  his guardian, if there is one, 

a n d  if, w i t h i n  24 h o u r s  af t e r  the r e s p o n d e n t  has r e t u r n e d  to the e v a l u­

a t i o n  or t r e a t m e n t  f a c i l i t y ,  w r i t t e n  n o t i c e  of the c o r r e s p o n d i n g  e x t e n­

s i o n  and th e r e a s o n  for it is g i v e n  to the respondent, h is  attorney, and 

t o  the court.

Sec. 4 7 . 3 0 . 8 1 0 .  H A B E A S  CORPUS. N o t h i n g  in this c h a p t e r  m a y  be 

c o n s t r u e d  as l i m i t i n g  a p e rson's r i g h t  to a writ of h a b e a s  corpus.

Sec. 4 7 . 3 0 . 8 1 5 .  L I M I T A T I O N  OF  L I A B I L I T Y ;  P E N A L T Y  FOR FALSE A P P L I­

CATION. (a) A p e r s o n  a c t i n g  in g o o d  f a i t h  upon e i t h e r  ac t ua l  k n o w l e d g e  

o r  relia b le  i n f o r m a t i o n  w h o  makes a p p l i c a t i o n  for e v a l u a t i o n  or t r e a t­

me n t  of a n o t h e r  p e r s o n  u n d e r  this c h a p t e r  is not s u b j e c t  to civil or 

criminal l i a bi l i t y .

(b) T h e  f o l l o w i n g  persons m a y  n o t  b e  held c i v i l l y  or c r i m i n a l l y  

liable fo r d e t a i n i n g  a p e r s o n  u n d e r  A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5  or for 

r e l e a s i n g  a p e r s o n  u n d e r  AS 4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5  at or b e f o r e  the end 

of the p e r i o d  for w h i c h  the p e r s o n  w a s  a d m i t t e d  or c o m m i t t e d  for e v a l u a­

tio n  or t r e a t m e n t  if the persons h a v e  p e r f o r m e d  t h ei r  d u t i e s  in good

-19- CSHB 2(Judiciary)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22.

r

f a i t h  a n d  w i t h o u t  g ross n e g l i g e n c e :

(1) an o f f i c e r  of a p u b l i c  or p r i v a t e  agency;

(2) the s u p e r i n t e n d e n t ,  th e  p r o f e s s i o n a l  p e r s o n  in c h a r g e ,  

the p r o f e s s i o n a l  d e s i g n e e  of the p r o f e s s i o n a l  p e r s o n  in charge, a n d  the 

a t t e n d i n g  s taff of a p u b l i c  or p r i v a t e  agency;

(3) a p u b l i c  o f f i c i a l  p e r f o r m i n g  f u n c t i o n s  n e c e s s a r y  t o  the 

a d m i n i s t r a t i o n  of AS 4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 91 5 ;

(4) a p e a c e  o f f i c e r  r e s p o n s i b l e  for d e t a i n i n g  a p e r s o n  u n d e r  

A S  4 7 . 3 0 . 7 0 0  - 4 7 . 30 . 9 1 5 .

(c) A p e r s o n  w h o  w i l f u l l y  i n i t i a t e s  an i n v o l u n t a r y  c o m m i t m e n t  p r o­

ce d u r e  u n d e r  AS 4 7 . 3 0 . 7 0 0  w i t h o u t  h a v i n g  g o o d  c a u s e  to b e l i e v e  t h a t  the 

o t h e r  p e r s o n  is s u f f e r i n g  f r o m  a m e n t a l  i l ln e s s  a n d  as a r e s u l t  is 

g r a v e l y  d i s a b l e d  or l i k e l y  to c a u s e  serious h a r m  to h i m s e l f  or o t h e r s ,  

is g u i l t y  of a felony.

Sec. 4 7.30.820. R E T R O A C T I V I T Y .  Ex c e p t as p r o v i d e d  in t h i s  c h a p­

ter, the p r o v i s i o n s  of this c h a p t e r  do not in t h e m s e l v e s  i m p a i r  a n y  

a c t i o n  t a k e n  in a p r o c e e d i n g  p e n d i n g  u n d e r s t a t u t e s  in e f f e c t  b e f o r e  

O c t o b e r  1, 1979, nor do t h e y  a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  t h e  d e t e n­

t i o n  of a p e r s o n  p r e v i o u s l y  c o m m i t t e d  under s t a t u t e s  in e f f e c t  b e f o r e  

O c t o b e r  1, 1979. H o w e v e r ,  90 days a f t e r  O c t o b e r  1, 1979, the p r o v i s i o n s  

of t h i s  chap t e r  a p p l y  to all p e r s o n s  c o m m i t t e d  u n d e r  s t a t u t e s  i n  e f f e c t  

b e f o r e  O c t o b e r  1, 1979.

A R T I C L E  9. P A T I E N T  RIGHTS.

Sec. 47.3 0 . 8 2 5 .  P A T I E N T  R I G H T S ;  M E DICAL. All p a t i e n t s  w h o  a r e  

r e c e i v i n g  s e r vices f r o m  a t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  A S  1 8 . 2 0 . -  

020, h a v e  the f o l l o w i n g  righ t s :

(1) T h e  p a t i e n t ,  or h i s  counsel, g u a r d i a n ,  or the a d u l t  

d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5  if the p a t i e n t  is m e n t a l l y  

i n c a p a b l e  of p a r t i c i p a t i o n ,  s hall b e  e n t i t l e d  to p a r t i c i p a t e  i n  f o r m -
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u l a t i n g  h i s  i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  a n d  in t h e  e v a l u a t i o n  p r o c e s s  

as m u c h  as p o s s i b l e ,  at m i n i m u m  to t h e  e x t e n t  of r e q u e s t i n g  s p e c i f i c  

f o r m s  o f  t h e r a p y ,  i n q u i r i n g  w h y  s p e c i f i c  t h e r a p i e s  a r e  o r  ar e  n o t  i n­

c l u d e d  in  h i s  t r e a t m e n t  p r o g r a m ,  a n d  b e i n g  i n f o r m e d  as t o  h i s  p r e s e n t  

m e d i c a l  a n d  p s y c h o l o g i c a l  c o n d i t i o n  a n d  p r o g n o s i s .  T h e  t r e a t i n g  p h y ­

s i c i a n  m a y  no t  w i t h h o l d  a n y  of t h i s  i n f o r m a t i o n  f r o m  t h e  p a t i e n t .

(2) C o u n s e l  a n d  g u a r d i a n  fo r  a p a t i e n t ,  or i f  t h e r e  is n o

g u a r d i a n  the a d u l t  d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5 ,  h a v e  th e  

r i g h t  at all r e a s o n a b l e  times to e x a m i n e  all r e c o r d s  of, a n d  p l a n s  for, 

the p a t i e n t ' s  t r e a t m e n t  and to m a k e  c o p ie s ,  u p o n  p a y m e n t  of c o s t s  i f  

r e q u e s t e d ,  of a n y  p o r t i o n  of t h e s e  r e c o r d s .

(3) E v e r y  p a t i e n t  ha s t h e  r i g h t  to k n o w  th e n a m e  of m e d i c a ­

t i o n  t h a t  h e  is a s k e d  to take, w h a t  its p u r p o s e  is, a n d  w h a t  s i d e  

e f f e c t s  m a y  o c c u r  w i t h  this m e d i c a t i o n .  If the p a t i e n t  is i n c a p a b l e  of 

u n d e r s t a n d i n g  the p u r p o s e  and  s i d e  e f f e c t s  of the m e d i c a t i o n ,  t h e  t r e a t  

i n g  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l  s h a l l  e x p l a i n  it to t h e  

p a t i e n t ' s  c o u n s e l  o r  g u a r d i a n ,  or i f  t here is no g u a r d i a n  the a d u l t  

d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5 .

(4) T h e  q u i e t  room, o r  o t h e r  f o r m  of p h y s i c a l  r e s t r a i n t ,  m a y

n o t  b e  used, e x c e p t  as p r o v i d e d  i n  t h i s  p a r a g r a p h  u n l e s s  a p a t i e n t  is

l i k e l y  to p h y s i c a l l y  h a r m  h i m s e l f  o r  o t h e r s  u n l e s s  r e s t r a i n e d .  T h e  f o r m  

o f  r e s t r a i n t  u t i l i z e d  shall be t h a t  w h i c h  is in the p a t i e n t ' s  b e s t  

i n t e r e s t  a n d  w h i c h  c o n s t i t u t e s  t h e  l e a s t  r e s t r i c t i v e  a l t e r n a t i v e  a v a i l­

abl e .  W h e n  p r a c t i c a b l e ,  the p a t i e n t  s h a l l  be c o n s u l t e d  as to h i s  p r e ­

f e r e n c e  a m o n g  f o r m s  o f  a d e q u a t e ,  m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n­

c l u d i n g  m e d i c a t i o n ,  a n d  h i s  p r e f e r e n c e  s h a l l  b e  c o n s i d e r e d .  N o t h i n g  in  

t h i s  s e c t i o n  is i n t e n d e d  to l i m i t  t h e  r i g h t  of s t a f f  t o  u s e  th e  q u i e t  

r o o m  a t  th e  p a t i e n t ' s  r e q u e s t  o r  w i t h  hi s  k n o w i n g  c o n c u r r e n c e  w h e n  d e e m­

ed  i n  t h e  b e s t  i n t e r e s t s  of the p a t i e n t .  P a t i e n t s  p l a c e d  in a q u i e t
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(8 ) When, i n  the w r i t t e n  o p i n i o n  of a p a t i e n t ' s  a t t e n d i n g  

a t r u e  m e d i c a l  e m e r g e n c y  e x i s t s  an d  a  s u r g i c a l  o p e r a t i o n  is
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r o o m  o r  o t h e r  p h y s i c a l  r e s t r a i n t  s h a l l  be c h e c k e d  at l e a s t  every 15 

m i n u t e s  or m o r e  o f t e n  i f  g o o d  m e d i c a l  p r a c t i c e  so i n d i c a t e s .  P a t i e n t s  

in t h e  q u i e t  r o o m  m u s t  b e  v i s i t e d  b y  a s ta f f  m e m b e r  a t  least o n c e  e v e r y  

h o u r  a n d  m u s t  b e  g i v e n  a d e q u a t e  f o o d  a n d  d r i n k  a n d  a c c e s s  to b a t h r o o m  

f a c i l i t i e s .  A t  n o  t ime m a y  a p a t i e n t  be k e p t  in t h e q u i e t  room o r  o t h e r  

f o r m  o f  p h y s i c a l  r e s t r a i n t  a g a i n s t  h i s  w i l l  l o n g e r  t h a n  n e c e s s a r y  to 

a c c o m p l i s h  the  p u r p o s e s  set out in t his p a r a g r a p h .  A l l  uses of the 

q u i e t  r o o m  or o t h e r  r e s t r a i n t  s h a ll  be r e c o r d e d  in t h e  p a t i e n t ' s  m e d i c a l !  

r e c o r d ,  the i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  to t h e  reasons for its j 

use, t h e  d u r a t i o n  of u s e ,  a n d  the n a m e  of the a u t h o r i z i n g  staff m e m b e r .

(5) All  p e r s o n s  h a v e  t he  r i g h t  to be f r e e  f r o m  u n n e c e s s a r y  orj 

e x c e s s i v e  m e d i c a t i o n .  P s y c h o t r o p i c  m e d i c a t i o n  s h a l l  b e  a d m i n i s t e r e d  

o n l y  o n  the o r d e r  of a l i c e n s e d  p h y s i c i a n  w h e n  t h e  p h y s i c i a n  d e t e r m i n e s  

t h a t  s u c h  m e d i c a t i o n  is in the b e s t  i n t e r e s t  of th e  p a t i e n t  or w i l l  

p r e v e n t  s e r i o u s  h a r m  to others.

(6 ) A  p a t i e n t  c a p a b l e  of g i v i n g  i n f o r m e d  c o n s e n t  s h a l l  hav e 

t h e  a b s o l u t e  r i g h t  to a c c e p t  or r e f u s e  e l e c t r o - c o n v u l s i v e  t h e r a p y  or 

a v e r s i v e  c o n d i t i o n i n g .  P a t i e n t s  w h o  lack s u b s t a n t i a l  c a p acity to m a k e  

t h i s  d e c i s i o n  m a y  not b e  g i v e n  s u c h  t h e r a p y  or c o n d i t i o n i n g  w i t h o u t  a 

c o u r t  o r d e r  f o l l o w i n g  a h e a r i n g  c o m p a t i b l e  w i t h  fu l l  d u e  process.

(7) In no e v e n t  m a y  t r e a t m e n t  i n c l u d e  p s y c h o s u r g e r y ,  l o b o t o m y  

o r  o t h e r  c o m p a r a b l e  f o r m  o f  t r e a t m e n t  w i t h o u t  s p e c i f i c  informed c o n s e n t  

of  t h e  p a t i e n t ,  i n c l u d i n g  a m i n o r  u n l e s s  h e  is c l e a r l y  too y o u n g  or 

d i s a b l e d  to g i v e  an i n f o r m e d  c o n s e n t  in w h i c h  c a s e  t h e  consent of  his 

l e g a l  g u a r d i a n  s hall b e  r e q u i r e d .  In addi t i o n ,  n o  s u c h  t r e at m e n t  m a y  b e  

g i v e n  w i t h o u t  a c o u r t  o r d e r  a f t e r  h e a r i n g  in a c c o r d  w i t h  full r i g h t s  of
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n e c e s s a r y  to s a v e  the life, p h y s i c a l  h e a l t h ,  e y e s ig h t ,  h e a r i n g  or m e m b e r  

of t h e  p a t i e n t ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the treatment 

f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  give c o n s e n t  to the s u r g i c a l  

o p e r a t i o n  if tim e  w ill n o t  p e r m i t  o b t a i n i n g  the cons e n t  of the p r o p e r  

r e l a t i v e s  or g u a r d i a n  or a p p r o p r i a t e  j u d i c i a l  a u t h o r i t y .  However, n o  

o p e r a t i o n  m a y  b e  a u t h o r i z e d  if the p a t i e n t  is no t a m i n o r  a n d  k n o w i n g l y  

w i t h h o l d s  c o n s e n t  on r e l i g i o u s  grounds.

(9) E a c h  p e r s o n  u p o n  d i s c h a r g e  shall h a v e  a d i s c h a r g e  p l a n  

s p e c i f y i n g  the kinds a n d  a m o u n t  of c a r e  and t r e a t m e n t  h e  should h a v e  

a f t e r  d i s c h a r g e  and s uch o t h e r  steps as he m i g h t  take to b e n e f i t  h i s  

m e n t a l  h e a l t h  a fter l e a v i n g  the fac i l i t y.  The p a t i e n t  s hall have t h e  

r i g h t  to p a r t i c i p a t e ,  as f a r  as p r a c t i c a b l e ,  in f o r m u l a t i n g  this p l a n .

A  c o p y  of the p l a n  shall be g i v e n  to him, his g u a rdian, the court, i f  

a p p r o p r i a t e ,  and any  f o l l o w - u p  ag e n c i e s .

Sec. 4 7 .30.830. P R O H I B I T I O N  O F  E X P E R I M E N T A L  TREATM E N TS .  (a) No  

e x p e r i m e n t a l  t r e a t m e n t s i n v o l v i n g  a n y  s i g n i f i c a n t  risk of p h y s i c al  o r  

p s y c h o l o g i c a l  h a r m  m a y  be a d m i n i s t e r e d  to any patient.

(b) If the p e r s o n n e l  o f  an e v a l u a t i o n  or tre a t m e n t f a c i l i t y  a r e  

u n c e r t a i n  as to w h e t h e r  a p r o p o s e d  t e c h n i q u e  is e x p e r i m e n t a l  or is 

e x p e r i m e n t a l  as a p p l i e d  to a p a r t i c u l a r  r e s p o n d e n t  or w o u l d  i n v o l v e  a 

s i g n i f i c a n t  r i s k  of m e n t a l  or p h y s i c a l  h a r m  to the patient, the m a t t e r  

m a y  b e  r e f e r r e d  to the c o m m i s s i o n e r  of h e a l t h  and social services f o r  a 

d e t e r m i n a t i o n .  The p a t i e n t ,  his a t t o rn e y ,  his  guardian, if any, a n d  an 

a d u l t  d e s i g n a t e d  b y  the p a t i e n t ,  shall, s i m u l t a n e o u s l y  w i t h  the r e f e r r a l  

t o  t h e c o m m i s s i o n e r ,  b e  p r o v i d e d  w i t h  copies of all the d o c u m e n t s  b y  

w h i c h  t h e  r e f e r r a l  is m a d e  a n d  s h a l l  h a v e  the o p p o r t u n i t y  to p r o v i d e  

e v i d e n c e  t o  the c o m m i s s i o n e r  on the q uestion.

(c) A  d e t e r m i n a t i o n  that a t r e a t m e n t  t e c h n i q u e  is e x p e r i m e n t a l  and| 

e n t a i l s  s i g n i f i c a n t  r i s k s  o f  m e n t a l  or p h y s i c a l  h a r m  s hall be b i n d i n g
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u p o n  all p e r s o n s  i n v o l v e d  in the a d m i n i s t r a t i o n  of t r e a t m e n t  to a 

p a t i e n t  f o r  p u r p o s e s  o f  this section.

Sec. 4 7 . 3 0 . 8 3 5 .  C I V I L  R I G H T S  N O T  IMPAIRED. N o  p e r s o n  u n d e r g o i n g  

e v a l u a t i o n  or t r e a t m e n t  u n d e r  this c h a p t e r  m a y  be d e n i e d  a civil rig h t , 

i n c l u d i n g  but not l i m i t e d  to, the r i g h t  to f ree e x e r c i s e  of r e l i g i o n  a n d  

t h e  r i g h t  to d i s p o s e  o f  p r o p e r t y ,  sue a n d  be sued, e n t e r  into c o n t r a c­

tual r e l a t i o n s h i p s  an d vote. C o u r t - o r d e r e d  t r e a t m e n t  or e v a l u a t i o n  

u n d e r  this c h a p t e r  is no t  a d e t e r m i n a t i o n  of legal i n c o m p e t e n c y .

Sec. 4 7 . 3 0 . 8 4 0 .  R I G H T  T O  P R I V A C Y  A N D  P E R S O N A L  P O S S E S S I O N S .  A 

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  thi s  c h a p t er  snail

(1 ) n o t  be p h o t o g r a p h e d  w i t h o u t  hi s  c o n s e n t  and that of h i s  

g u a r d i a n  if a mi n o r ,  e x c e p t  that he  m a y  be p h o t o g r a p h e d  u p o n  a d m i s s i o n  

to a f a c i l i t y  for i d e n t i f i c a t i o n  a n d  a d m i n i s t r a t i v e  p u r p o s e s  of the 

f a c i l i t y ?  all p h o t o g r a p h s  shall be c o n f i d e n t i a l  a n d  m a y  not be r e l e a s e d  

b y  the f a c i l i t y  e x c e p t  u n d e r  court ord e r ;

(2 ) at the time of a d m i s s i o n  to a n  e v a l u a t i o n  or t r e a t m e n t  

f a c i l i t y ,  h a v e  r e a s o n a b l e  p r e c a u t i o n s  t aken b y  the s t a f f  to i n v e n t o r y  

a n d  s a f e g u a r d  h i s  p e r s o n a l  p r o p e r t y ;  a copy of the i n v e n t o r y  s i g n e d  b y  

the s t a f f  m e m b e r  m a k i n g  it shall be g i v e n  to the p a t i e n t  and  m a d e  a v a i l­

able to h i s  a t t o r n e y  an d  a n y  o t h e r p e r s o n  a u t h o r i z e d  b y  the p a t i e n t  to 

insp e c t  the d o c u m e n t ;

(3) h a v e  a c c e s s  to i n d i v i d u a l  s t o r a g e  s p a c e  for hi s  p r i v a t e  

u s e  w h i l e  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t ;

(4) b e  p e r m i t t e d  to w e a r  h i s  own c l o t h i n g ,  to k e e p  a n d  u s e  

h i s  o w n  p e r s o n a l  p o s s e s s i o n s  i n c l u d i n g  his t o i l e t  a r t i c l e s  if t h e y  a r e  

n o t  c o n s i d e r e d  u n s a f e  for h i m  or o t h e r  p a t i e n t s  w h o  m i g h t  h a v e  a c c e s s  to 

them, a n d  to k e e p  a n d  b e  a l l o w e d  t o  s p e n d  a r e a s o n a b l e  s u m  of hi s  o w n  

m o n e y  f o r  h i s  o w n  n e e d s  a n d  c o m f o r t ;

(5) b e  a l l o w e d  to h a v e  v i s i t o r s  at r e a s o n a b l e  times;
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(6 ) h a v e  r e a d y  a c c e s s  to l e t t e r  w r i t i n g  m a t e r i a l s ,  i n c l u d i n g  

s t a m p s ,  a n d  h a v e  th e  r i g h t  t o  s e n d  a n d  r e c e i v e  u n o p e n e d  m a i l ;

(7 ) h a v e  r e a s o n a b l e  a c c e s s  t o  a t e l e p h o n e ,  b o t h  t o  m a k e  a n d  

r e c e i v e  c o n f i d e n t i a l  calls.

S ec. 4 7 . 3 0 . 8 4 5 .  C O N F I D E N T I A L  R E C O R D S .  I n f o r m a t i o n  a n d  r e c o r d s  

o b t a i n e d  i n  the c o u r s e  of e v a l u a t i o n ,  e x a m i n a t i o n  o r  t r e a t m e n t  are 

c o n f i d e n t i a l  a n d  a r e  n o t  p u b l i c  r e c o r d s ,  e x c e p t  as t h e  r e q u i r e m e n t s  o f  a 

h e a r i n g  u n d e r  this c h a p t e r  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e .  

I n f o r m a t i o n  a n d  r e c o r d s  m a y  b e  d i s c l o s e d  u n d e r  r e g u l a t i o n s  e s t a b l i s h e d  

b y  the d e p a r t m e n t  o n l y  to

(1 ) p h y s i c i a n s  a n d  p r o v i d e r s  o f  h e a l t h ,  m e n t a l  h e a l t h  or 

s o c i a l  a n d  w e l f a r e  s e r v i c e s  i n v o l v e d  in  c a r i n g  for, t r e a t i n g  or r e h a b i l­

i t a t i n g  t h e  p a t i e n t ;

(2 ) i n d i v i d u a l s  t o  w h o m  th e  p a t i e n t  h a s  g i v e n  w r i t t e n  c o n s e n t  

to h a v e  i n f o r m a t i o n  d i s c l o s e d ;

(3 ) p e r s o n s  a u t h o r i z e d  b y  a c o u r t  o r d e r ;

(4 ) p e r s o n s  d o i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  s t a t i s t i c s ,  

i f  the a n o n y m i t y  o f  the p a t i e n t  is a s s u r e d ,  a n d  t h e  f a c i l i t y  r e c o g n i z e s  

the p r o j e c t  as a b o n a  fide  r e s e a r c h  o r  s t a t i s t i c a l  u n d e r t a k i n g ;

(5 ) t h e  d i v i s i o n  o f  c o r r e c t i o n s  in c a s e s  i n  w h i c h  p r i s o n e r s  

c o n f i n e d  t o  the s t a t e  p r i s o n  a r e  p a t i e n t s  in the s t a t e  h o s p i t a l  o n  

a u t h o r i z e d  t r a n s f e r s  e i t h e r  b y  v o l u n t a r y  a d m i s s i o n  o r  b y  c o u r t  or de r ;

(6 ) g o v e r n m e n t a l  o r  l a w  e n f o r c e m e n t  a g e n c i e s  w h e n  n e c e s s a r y  

t o  s e c u r e  th e  r e t u r n  of a  p a t i e n t  w h o  is o n  u n a u t h o r i z e d  a b s e n c e  f r o m  a 

f a c i l i t y  w h e r e  t h e  p a t i e n t  w a s  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t .

S ec. 4 7 . 3 0 . 8 5 0 .  E X P U N G E M E N T  O F  R E C O R D S .  F o l l o w i n g  t h e  d i s c h a r g e  

of a  r e s p o n d e n t  f r o m  a t r e a t m e n t  f a c i l i t y  o r  t h e  i s s u a n c e  o f  a c o u r t  

o r d e r  d e n y i n g  a  p e t i t i o n  f o r  c o m m i t m e n t ,  a  r e s p o n d e n t  m a y  at  an y  t i m e

t o  h a v e  a l l  c o u r t  r e c o r d s  p e r t a i n i n g  to t h e  p r o c e e d i n g s  e x p u n g e d  o n
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c o n d i t i o n  t h a t  h e  f i l e  a ful l  r e l e a s e  o f  all c l a i m s  o f  w h a t e v e r  nat ur e  

a r i s i n g  o u t  of the p r o c e e d i n g s  and th e  s t a t e m e n t s  a n d  a c t i o n s  of  p e r s o n s 

a n d  f a c i l i t i e s  i n  c o n n e c t i o n  w i t h  the p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 8 5 5 .  P O S T I N G  O F  R I G H T S .  The r i g h t s  set out in AS 47.-

3 0 . 8 2 5  - 4 7 . 3 0 . 8 5 5  s h a l l  b e  p r o m i n e n t l y  p o s t e d  in a l l  t r e a t m e n t  f a c i l i­

tie s  in p l a c e s  a c c e s s i b l e  to all p a t i e n t s .  A p a t i e n t  w h o  d o e s  not  

u n d e r s t a n d  E n g l i s h  s h a l l  h a v e  his r i g h t s  e x p l a i n e d  to h i m  i n  a l a n guage 

h e  u n d e r s t a n d s .

Sec. 4 7 . 3 0 . 8 6 0 .  N O T I C E S  IN L A N G U A G E S  O T H E R  T H A N  ENGLISH. W h e r e 

p r a c t i c a b l e  all d o c u m e n t s  a n d  n o t i c e s  r e q u i r e d  b y  this c h a p t e r  to be 

s e r v e d  o n  a r e s p o n d e n t ,  or o n  his p a r e n t s ,  g u a r d i a n  or a d u lt  designee, 

s h a l l  be e x p l a i n e d  in a l a n g u a g e  the p e r s o n  u n d e r s t a n d s  if h e  is not 

c o m p e t e n t  in E n g l i s h .

Sec. 4 7 . 3 0 . 8 6 5 .  D I S C R I M I N A T I O N  P R O H I B I T E D .  (a) Th e f a c t  that a 

p e r s o n  is or h a s  b e e n  e v a l u a t e d  or t r e a t e d  for m e n t a l  i l l n e s s  m a y  not be  

a b a s i s  for d i s c r i m i n a t i o n  in:

(1 ) s e e k i n g  e m p l o y m e n t }

(2 ) r e s u m i n g  or c o n t i n u i n g  p r o f e s s i o n a l  p r a c t i c e  or p r e v i o u s  

o c c u p a t i o n }

(3 ) o b t a i n i n g  or r e t a i n i n g  h o us i n g }

(4) o b t a i n i n g  or r e t a i n i n g  l i c enses o r  p e rm i t s ,  i n c l u d i n g  b u t  

n o t  l i m i t e d  to m o t o r  v e h i c l e  lic e n s e s ,  m o t o r  v e h i c l e  o p e r a t o r ' s  and 

c h a u f f e u r ' s  l i c e n s e s ,  a n d  p r o f e s s i o n a l  or o c c u p a t i o n a l  l i c enses.

(b) A p p l i c a t i o n s  f o r  p o s i t i o n s ,  l i c e n s e s  a n d  h o u s i n g  m a y  c o n t a i n  

n o  r e q u e s t s  f o r  i n f o r m a t i o n  c o n c e r n i n g  e v a l u a t i o n  or t r e a t m e n t  e x p e r i­

ences.

(c) It is u n l a w f u l  for a p e r s o n  to aid, a b e t ,  incite, co m p e l  or 

c o e r c e  the  d o i n g  o f  a n  a c t  f o r b i d d e n  u n d e r  this s e c t i o n  or to a t t e m p t  to 

d o  so.
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A R T I C L E  10. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 7 . 3 0 . 87 0 .  T R A N S P O R T A T I O N .  W h e n  a p e r s o n  is to be e v a l u a t e d  

or i n v o l u n t a r i l y  c o m m i t t e d  to a f a c ility, or p r e s e n t e d  for a judic i a l  

h e a r i n g  u n d e r  this chapter, the d e p a r t m e n t  shall a rr a n g e ,  and  is a u t h o­

riz e d  to pay for, the p e r so n ' s  n e c e s s a r y  t r a n s p o r t a t i o n  to the d e s i g­

na t e d  f a c i l i t y  or h e a r i n g  w i t h  a p p r o p r i a t e  m e d i c a l  or n u r s i n g  a t t e n d a n t s  

an d  if n e c e s s a r y  a p e a c e  o f f icer. The d e p a r t m e n t  shall pay return 

t r a n s p o r t a t i o n  of a person, a p p r o p r i a t e  m e d i c a l  a n d  n u r s i n g  a ttendants, 

and if n e c e s s a r y  a p e a c e  o f f icer, after a d e t e r m i n a t i o n  that the p e r s o n  

is not c o m m i t t a b l e ,  at the e n d  of a c o m m i t m e n t  p e r i od ,  or at the end of 

a v o l u n t a r y  stay f o l l o w i n g  an e v a l u a t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 

4 7 . 3 0 . 7 1 5  at a t r e a t m e n t  f a cility. Whe n  a d v i s a b l e ,  one or m o r e  r e l a­

tives or frie n d s  s hall be p e r m i t t e d  to a c c o m p a n y  the person. The d e­

p a r t m e n t  m a y  p a y  n e c e s s a r y  travel, h o u s i n g  and m e a l  expenses i n c ur r e d  by 

o ne r e l a t i v e  or f r i e n d  in a c c o m p a n y i n g  the p e r s o n  if the d e p a r t m e n t  

d e t e r m i n e s  that the p e r s o n ' s b e s t  i n terests r e q u i r e  that he be a c c o m­

p a n i e d  by the r e l a t i v e  or f r i e n d  and the r e l a t i v e  or fr i e n d  is indigent.

Sec. 4 7 . 3 0 . 8 7 5 .  N O N R E S I D E N T  PATIENTS. (a) The a d m i s s i o n  p a p e r s 

of a p e r s o n  w h o  is a d m i t t e d  to a tr e a t m e n t  f a c i l i t y  under this c h a p t e r 

shall i n c l ud e  a s t a t e m e n t  as to his residence. T h e  d e p a r t m e n t  m a y 

r e t u r n  a p a t i e n t  w h o  is not a r e s i d e nt  of the s t a t e  to the state of his 

r e s i d e n c e  w i t h  c o u r t  a p p r o v a l  if the p e r s o n  h a s  b e e n  committed. If the 

s t a t e  in w h i c h  h e  ha s  r e s i d e n c e  does not a c c e p t  h i m  as a patient, the 

p e r s o n  shall b e  t r e a t e d  as a r e s i d e n t  u n d e r  th e  p r o v i s i o n s  of this 

c h a pter.

(b) To f a c i l i t a t e  the r e t u r n  of n o n r e s i d e n t  p a t ients the d e p a r t­

me n t  m a y  e n t e r  a r e c i p r o c a l  a g r e e m e n t  or c o m p a c t  w i t h  a n o t h e r  s tate 

p r o v i d i n g  for the p r o m p t  r e t u r n  u nder a p p r o p r i a t e  s u p e r v i s i o n  of r e s i - 

of tha t  s t a t e  w h o  a r e  m e n t a l l y  ill. M e n t a l l y  ill r e s id e n t s  of
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thi s s t a t e  w h o  h a v e  b e e n  p l a c e d  in a f a c i l i t y  o u t s i d e  t h i s  s t a t e  m a y  be  

a d m i t t e d  w i t h  th e  a p p r o v a l  of the d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y  i n  

t h e  s t a t e  d e s i g n a t e d  b y  the  d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e nter i n t o  

r e c i p r o c a l  a g r e e m e n t s  or c o n t r a c t s  w ith a n o t h e r  s t a t e  p r o v i d i n g  for 

c u s t o d y ,  car e  or t r e a t m e n t ,  or r e t u r n  of m e n t a l l y  ill r e s i d e n t s  of t h i s  

s t a t e  b y  the o t h e r  s t a t e  an d  for the c u s t o d y  an d c a r e  o r  t r e a t m e n t  o f  

m e n t a l l y  ill r e s i d e n t s  o f  that s t a t e  by this s t a t e  o n  a r e i m b u r s a b l e  

b a s i s .  A  r e s i d e n t  of t h i s  state w h o  has b e e n  c o m m i t t e d  in a n o t h e r  s t a t e  

a n d  is r e t u r n e d  in a c c o r d a n c e  w i t h  this s e c t i o n  shall, w i t h i n  72 h o u r s  

of h i s  a d m i s s i o n  to the d e s i g n a t e d  facility, be e x a m i n e d .  A f t e r  e x a m i­

n a t i o n  th e  m e n t a l  h e a l t h  p r o f e s s i o n a l  in c h a r g e  of the f a c i l i t y  s h a l l  

r e l e a s e  h i m  or s h a l l  p e t i t i o n  for i n v o l u n t a r y  c o m m i t m e n t  as p r e s c r i b e d  

in A S  4 7 . 3 0 . 7 4 0 .

(c) In t a k i n g  a c t i o n  u n d e r  (a) and (b) of this s e c t i o n ,  c o n s i d e r­

a t i o n  s h a l l  be g i v e n  to the b e s t  i nt e r e s t s  of the p a t i e n t  p a r t i c u l a r l y  

to t h e  r e l a t i o n s h i p  of the p a t i e n t  to his fami l y , l e g a l  g u a r d i a n ,  or  

f r i e n d s  to m a i n t a i n  r e l a t i o n s h i p s  and e n c o u r a g e  v i s i t s  b e n e f i c i a l  t o  t h e  

p a t i e n t .

S ec. 4 7 . 3 0 . 8 8 0 .  I N T E R S T A T E  COMPACT. T h i s  s t a t e  r a t i f i e s  an d 

a d o p t s  b y  r e f e r e n c e  " T h e  I n t e r s t a t e  Co m p a c t  on M e n t a l  H e a l t h "  c o n s i s t i n g  

of 1 4  a r t i c l e s  a p p r o v e d  o n  S e p t e m b e r  30, 1955, b y  the N o r t h e a s t  S t a t e  

G o v e r n m e n t s  C o n f e r e n c e  o n  M e n t a l  Health. T h e  d e p a r t m e n t  is d e s i g n a t e d  

a s  c o m p a c t  a d m i n i s t r a t o r  w i t h  f u l l  p ower to c a r r y  ou t  t h e  p u r p o s e  o f  t h e  

c o m p a c t  a n d  to m a k e  al l  n e c e s s a r y  r e g u l a t i o n s  to i m p l e m e n t  the c o m p a c t .

S e c .  4 7 . 3 0 . 8 8 5 .  R I G H T S  O U T S I D E  STATE. N o t h i n g  i n  t h i s  c h a p t e r  

a l t e r s  o r  i m p a i r s  the a p p l i c a t i o n  or a v a i l a b i l i t y  to a p a t i e n t ,  w h i l e  

h o s p i t a l i z e d  in a n o t h e r  s tate u n d e r  c o n t r a c t u a l  a r r a n g e m e n t s  e n t e r e d  i n  

a c c o r d a n c e  w i t h  th e  p r o v i s i o n s  o f  this c h a p t e r ,  o f  th e  r i g h t s ,  r e m e d i e s  

o r  p r o t e c t i v e  s a f e g u a r d s  p r o v i d e d  b y  the laws o f  this st a t e .
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Sec. 4 7 . 3 0 . S 9 0 .  P R O V I S I O N  F O R  P E R S O N A L  N E E D S  U P O N  D I S C H A R G E .  Th e  

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  to i n s u r e  that

(1 ) n o  p a t i e n t  is d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  w i t h­

o u t  s u i t a b l e  c l o t h i n g ;  a n d

(2 ) a n  i n d i g e n t  p a t i e n t  d i s c h a r g e d  is f u r n i s h e d  s u i t a b l e  

t r a n s p o r t a t i o n  to h i s  p e r m a n e n t  r e s i d e n c e  in th i s  s t a t e  or o t h e r  s u i t­

a b l e  p l a c e  at th e  d i s c r e t i o n  of t h e  d e p a r t m e n t  a n d  a r e a s o n a b l e  a m o u n t  

of  m o n e y  to m e e t  h i s  i m m e d i a t e  n e e d s .

Sec. 4 7 . 3 0 . 8 9 5 .  D I S P O S I T I O N  O F  P E R S O N A L  E F F E C T S  A N D  U N C L A I M E D  

FUNDS. (a) All a s s e t s  in the c u s t o d y  o f  a t r e a t m e n t  f a c i l i t y  w h i c h  

b e l o n g  to a p a t i e n t  w h o  dies b e f o r e  h i s  d i s c h a r g e ,  or to a p a t i e n t  w h o  

le a v e s  t h e  h o s p i t a l  w i t h o u t  a u t h o r i t y ,  i f  u n c l a i m e d  b y  th e  p a t i e n t  or 

h i s  l e g al  h e i r s  or r e p r e s e n t a t i v e s  w i t h i n  fo u r  y e a r s  a f t e r  t h e  d e a t h  or 

d e p a r t u r e  o f  th e  p a t i e n t ,  s h a l l  b e  d i s p o s e d  of i n  the m a n n e r  p r e s c r i b e d  

b y  the d e p a r t m e n t  a n d  the p r o c e e d s  s h a l l  be d e p o s i t e d  in th e  s t a t e  

t r e a s u r y .

(b) If a m e n t a l l y  ill i n d i v i d u a l  h a s  d i e d  i n  a f o r e i g n  f a c i l i t y  

a n d  the d e p a r t m e n t  d e s i r e s  to r e c o v e r  t h e  p a t i e n t ' s  p e r s o n a l  p r o p e r t y  

u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  or 

hi s  d e s i g n a t e d  r e p r e s e n t a t i v e  m a y  s e c u r e  t he  p r o p e r t y  a n d  f o r  tha t  p u r­

p o s e  o n l y  is d e s i g n a t e d  the d e c e d e n t ' s  a d m i n i s t r a t o r .  A l l  p r o p e r t y  so 

r e c o v e r e d  s h a l l  b e  d i s p o s e d  of as p r o v i d e d  b y  law.

Sec . 4 7 . 3 0 . 9 0 0 .  D I S P O S I T I O N  O F  F U N D S  S U B J E C T  T O  CL A IM .  T h e  d e­

p a r t m e n t  s h a l l  m a k e  d i l i g e n t  i n q u i r y  i n  e v e r y  i n s t a n c e  a f t e r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  o r  d e a t h  o f  a p a t i e n t ,  to a s c e r t a i n  h i s  w h e r e a b o u t s  o r 

t h a t  o f  h i s  l e g a l  h e i r s  or r e p r e s e n t a t i v e s ,  a n d  s h a l l  t u r n  o v e r  to t h e  

p r o p e r  p e r s o n  t h e  m o n e y  or a r t i c l e s  o f  p e r s o n a l  p r o p e r t y  i n  t h e  c u s t o d y  

o f  t h e  h e a d  o f  t h e  f a c i l i t y  to t h e  c r e d i t  o f  t h e  p a t i e n t .  C l a i m s  to t h e  

m o n e y  o r  a r t i c l e s  o f  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  c l a i m s  b y  t h i s  state,
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m a y  be p r e s e n t e d  to the d e p a r t m e n t  at a n y  time. If a c l a i m  o t h e r  t h a n  

b y  this s t a t e  is e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d en c e  m o r e  than 

f our y e a r s  a f t e r  the d e a t h  or d e p a r t u r e  w i t h o u t  a u t h o r i t y  of a p a t i e n t ,  

it s h a l l  be c e r t i f i e d  to the l e g i s l a t u r e  for c o n s i d e r a t i o n  and t h e  

l e g i s l a t u r e  m a y  p a y  the claim.

Sec. 4 7 . 3 0 . 9 0 5 .  FEES  A N D  E X P E N S E S  FOR J U D I C I A L  P R O C E E D I N G S .  (a) 

T h e  w i t n e s s e s  a n d  the j u r y  in c o m m i t m e n t  p r o c e e d i n g s  are e n t i t l e d  to the 

fees, c o m p e n s a t i o n  a n d  m i l e a g e  e s t a b l i s h e d  b y  law. C o m p e n s a t i o n ,  m i l e­

age, f e e s  a n d  o t h e r  e x p e n s e s  a r i s i n g  f r o m  c o m m i t m e n t  p r o c e e d i n g s  shall 

b e  a u d i t e d  a n d  a l l o w e d  b y  the s u p e r i o r  c o u r t  of the d is t r i c t  in w h i c h  

the p r o c e e d i n g s  are h e l d  and w h e n  a u d i t e d  and a l l o w e d  shall be p a i d  by 

th e  c l e r k  o f  the c o ur t  in the s a m e  m a n n e r  and f r o m  the fund as h e  pays 

t he o t h e r  i n c i d e n t a l  e x p e n s e s  o f  the court. T o  the extent t h a t  s e r vices

o f  a p e a c e  o f f i c e r  a r e  u sed to c a r r y  out the p r o v i s i o n s  of t h i s  chapter,

h e  is e n t i t l e d  to f ees an d  a c t u a l  e x p e n s e s  f r o m  the same s o u r c e  and in

t h e  s a m e  m a n n e r  as for his o t h e r  o f f i c i a l  duties.

(b) A n  a t t o r n e y  a p p o i n t e d  for a p e r s o n  u n d e r  this c h a p t e r  shall b e  

c o m p e n s a t e d  for his s e r v i c e s  as f o l l o w s :

(1 ) the p e r s o n  for w h o m  a n  a t t o r n e y  is a p p o i n t e d  s h a l l ,  if h e  

is f i n a n c i a l l y  able  u n d e r  s t a n d a r d s  as to f i n a n c i a l  c a p a b i l i t y  and 

i n d i g e n c y  se t  b y  t h e  court, b e a r  the c o s t s o f  the legal s e r v i c e s j

(2 ) if th e  p e r s o n  is i n d i g e n t  u n d e r  those s t a n d a r d s ,  the 

c o s t s  of t h e  s e r v i c e s  s hall b e  b o r n e  b y  the state.

Sec. 4 7 . 3 0 . 9 1 0 .  L I A B I L I T Y  FO R  E X P E N S E  O F  P L A C E M E N T  IN A  T R E A T M E N T  

F A C I L I T Y ,  (a) A  p a t i e n t ,  or  h i s  l eg a l  r e p r e s e n t a t i v e  a c t i n g  in a 

r e p r e s e n t a t i v e  c a p a c i t y ,  o r  h i s  spou s e,  or h i s  pare n t s  if t h e  p e r s o n  is 

u n d e r  t h e  a g e  of 18, s h al l  p a y  o r  c o n t r i b u t e  to the p a y m e n t  o f  the 

c h a r g e s  fo r  the c a r e  or t r e a t m e n t  o f  the p a t i e n t  w h e n  h o s p i t a l i z e d  u n d e r  

A S  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 .  T h e  c h a r g e s  m a y  n o t  e x c e e d  the a c t u a l  cos t of
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the car e  a n d  t r e a t m e n t  as d e t e r m i n e d  b y  the d e p a r t m e n t .  T h e  department 

m a y  o r d e r  p a y m e n t  o f  c h a r g e s  b y  the p a t i e n t  or b y  the p e r s o n  r e s p o n s i b l e  

for p a y m e n t  of the c h a r ge s  for the pa t i e n t ' s  car e  an d  t r e a t m e n t  under 

this s u b s e c t i o n ,  a c c o r d i n g  to a b i l i t y  to p r o v i d e  for p ay m e n t .  The 

d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  to d e t e r m i n e  t h e ability to 

p r o v i de  f o r  p a y m e n t  a n d  m a y  r e q u i r e  sworn s t a t e m e n t s  of i n c o m e  by the 

p a t ient, o r  his legal r e p r e s e n t a t i v e  acting in a r e p r e s e n t a t i v e  c a­

pacity, o r  his s p o u s e  or pare n t.  In the e x e r c i s e  of his descretion, the 

c o m m i s s i o n e r  m a y  im po s e  full l i a b i l i t y  for the p a t i e n t ' s  ac t u a l  cost of 

care a n d  t r e a t m e n t  on the p a t ient, h i s  legal r e p r e s e n t a t i v e ,  his spouse 

or p a r e n t  for r e f u s a l  to s u p p l y  a s w o r n  s t a t e m e n t  of income. An order 

for p a y m e n t  of c h a r ge s  s ha l l  be i s s u e d  by the d e p a r t m e n t  w i t h i n  six 

m o n t h s  a f t e r  the date on w h i c h  the charge w a s  i n curred. T h e  order s hall  

r e m a i n  i n  full f o rc e  an d eff e ct  u n l e s s  m o d i f i e d  by s u b s e q u e n t  court or 

d e p a r t m e n t  order. L i a b i l i t y  u n d e r  this s u b s e c t i o n  s hall b e  deter m i n e d  

as f o l l o w s :  a p a t i e n t  h o s p i t a l i z e d  u nder AS 4 7 . 3 0 . 6 5 5  - 47.30.915, or 

the p e r s o n  r e s p o n s i b l e  for p a y m e n t  of charges for the p a t i e n t ,  m a y  be 

r e q u i r e d  to p a y  a c c o r d i n g  to his a b i l i t y  to p r o v i d e  for payment, as 

d e t e r m i n e d  b y  the de p ar t m e n t ,  a n d  in the m a n n e r  and p r o p o r t i o n  w h i c h  the 

d e p a r t m e n t  finds is n o t  d e t r i m e n t a l  to the p a t i e n t ' s  r e h a b i l i t a t i o n ;  

h o w e v e r ,  after the p a t i e n t  has b e e n  h o s p i t a l i z e d  u n d e r  thi s  chapter for 

an a g g r e g a t e  p e r i o d  o f  1 2  months, the p a t i e n t  or p e r s o n  r e s p o n s i b l e  for 

p a y m e n t  m a y  not be r e q u i r e d  to p a y  m ore t h a n  $ 5 0  a m o n t h  toward the 

c h a r g e s  for the care a n d  t r e a t m e n t  of the p a ti e n t .

(b) As u s e d  in (a) of this section, the t e r m  " a c t u a l  cost of the 

c a r e  a n d  t r e a t m e n t "  m e a n s  e i t h e r  the rate p r o v i d e d  for b y  a c o n t ra c t  

e n t e r e d  i nto u n d e r  A S  4 7 . 3 0 . 6 5 5  - 47.30.915, or, in the  abse n c e  of a 

c o n t r a c t ,  a d a i l y  r a t e  f i x e d  b y  the d e p a rt m e n t ,  and  i n c l u d e s  e x penses o f  

t r a n s p o r t a t i o n  i n c i d e n t a l  to e x a m i n a t i o n  or h o s p i t a l i z a t i o n .
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(c) T h e  d e p a r t m e n t  m a y  c h a r g e ,  or  a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y ,  fo r  the c a r e  or t r e a t m e n t  o f  an  i n - p a t i e n t  or o u t - p a t i e n t  or 

f or o t h e r  p u r p o s e s ,  e v e n  if the p a y m e n t  is n o t  r e q u i r e d  b y  an o r d e r  of 

t he d e p a r t m e n t ,  so l o n g  as the  t o t a l  p a y m e n t s  r e c e i v e d  do n o t  e x c e e d  th e  

a c t u a l  c o s t  o f  c are or t r e at m e n t .

(d) A l l  m o n e y  p a i d  b y  th e  p a t i e n t  or on hi s  b e h a l f ,  u n d e r  this 

s e c t i o n ,  s h a l l be d e p o s i t e d  in the s t a t e  t r e a s ur y .

(e) If an  o r d e r  of p l a c e m e n t  is e n t e r e d  b y  the d e p a r t m e n t  u n d e r  

this s e c t i o n ,  a n d  d e l i n q u e n c y  in t h e  p a y m e n t  of a n y  a m o u n t  d u e  the s t a t e  

u n d e r  the o r d e r  c o n t i n u e s  for a p e r i o d  of m o r e  t h a n  3 0  d a y s  a f t e r  the 

n o t i f i c a t i o n  to the p a t i e n t  or t he  legal r e p r e s e n t a t i v e ,  s p o u s e ,  or 

p a r e n t  o f  t h e  p a t i e n t  b y  the d e p a r t m e n t ,  the s t a t e  m a y  p r o c e e d  to 

c o l l e c t  the a m o u n t s  d u e  b y  a p p r o p r i a t e  p r o c e e d i n g s .  A c t i o n s  to e n f o r c e  

the c o l l e c t i o n  of p a y m e n t s  m a y  o n l y  b e  b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  

the d ate of n o t i f i c a t i o n  of a d e l i n q u e n t  p a y m e n t .

(f) T h e  ord er s  of the d e p a r t m e n t  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l  

r e l a t e  o n l y  to c h a r g e s  i n c u r r e d  a f t e r  O c t o b e r  1, 1979.

Sec. 4 7 . 3 0 . 9 1 5 .  D E F I N I T I O N S .  In this c h a p t e r

(1 ) " c o u r t "  m e a n s  a s u p e r i o r  c o u r t  of the s t a t e ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(3) " e v a l u a t i o n  f a c i l i t y "  m e a n s  a h e a l t h  c a r e  f a c i l i t y  t h a t 

h a s  b e e n  d e s i g n a t e d  or is o p e r a t e d  b y  th e d e p a r t m e n t  to p e r f o r m  the 

e v a l u a t i o n s  d e s c r i b e d  in thi s  c h a p t e r ,  h o w e v e r ,  n o  c o r r e c t i o n a l  i n s t i­

t u t i o n  or  f a c i l i t y  o r  j a i l  m a y  b e  u s e d  as a n  e v a l u a t i o n  f a c i l i t y  for 

p u r p o s e s  o f  t his chapte r ;

(4) " e v a l u a t i o n  p e r s o n n e l "  m e a n s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  

d e s i g n a t e d  b y  the d e p a r t m e n t  to c o n d u c t  e v a l u a t i o n s  as p r e s c r i b e d  in 

t h i s  c h a p t e r  W h o  c o n d u c t  e v a l u a t i o n s  in p l a c e s  in w h i c h  n o  s t a f f e d
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e v a l u a t i o n  f a c i l i t y  e x i s t s ;

(5 ) " g r a v e l y  d i s a b l e d "  m e a n s  a c o n d i t i o n  i n  w h i c h  a p e r s o n ,  

as a r e s u l t  o f  m e n t a l  i ll n e s s ,  is i n  d a n g e r  of  p h y s i c a l  h a r m  a r i s i n g  

f r o m  s u c h  c o m p l e t e  n e g l e c t  of b a s i c  n e e d s  for f o od ,  c l o t h i n g ,  s h e l t e r ,  

or p e r s o n a l  s a f e t y  as to r e n d e r  s e r i o u s  a c c i d e n t ,  i l l n e s s  or d e a t h  

h i g h l y  p r o b a b l e  if c a r e  b y  a n o t h e r  is n o t  taken;

(6 ) " i n p a t i e n t  t r e a t m e n t "  m e a n s  c a r e  a n d  t r e a t m e n t  r e n d e r e d  

i n s i d e  or o n  th e  p r e m i s e s  of a t r e a t m e n t  f a c i l i t y ,  or a p a r t  o r  u n i t  of 

a t r e a t m e n t  f a c i l i t y  f o r  a c o n t i n u a l  p e r i o d  o f  2 4  h o u r s  or l o n g e r ;

( 7 ) " l e a s t  r e s t r i c t i v e  a l t e r n a t i v e "  m e a n s  m e n t a l  h e a l t h  

t r e a t m e n t  f a c i l i t i e s  a n d  c o n d i t i o n s  of t r e a t m e n t  w h i c h  are

(A) n o  m o r e  h a r s h ,  h a z a r d o u s  or i n t r u s i v e  t h a n  n e c e s s a r y  

to a c h i e v e  the t r e a t m e n t  o b j e c t i v e s  of the p a t i e n t ;  a n d

(B) i n v o l v e  n o  r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  nor 

s upervised^ r e s i d e n c e  or i n p a t i e n t  c a r e  e x c e p t  as r e a s o n a b l y  n e c e s­

s a r y  for the a d m i n i s t r a t i o n  o f  t r e a t m e n t  or  th e  p r o t e c t i o n  o f  the 

p a t i e n t  or o t h e r s  f r o m  p h y s i c a l  injury;

(8 ) " l i k e l y  to c a u s e  s e r i o u s  h a r m "  m e a n s

(A) a s u b s t a n t i a l  r i s k  of i m m i n e n t  a nd  s u b s t a n t i a l  

b o d i l y  h a r m  to th e  p e r s o n  h i m s e l f ,  as m a n i f e s t e d  by  r e c e n t  a t t e m p t s  

at s u i c i d e  or b o d i l y  h a r m ;  or

(B) s u b s t a n t i a l  r i s k  of i m m i n e n t  a n d  s u b s t a n t i a l  b o d i l y  

h a r m  to o n e  or m o r e  o t h e r  p e r s o n s  as m a n i f e s t e d  by b e h a v i o r  c a u s­

ing, or  a t t e m p t i n g  h a r m ,  i n c l u d i n g ,  i n  r e g a r d  to e v a l u a t i o n s ,  at 

l e a s t  o n e  i n c i d e n t  w i t h i n  3 0  d a y s  b e f o r e  t h e  f i l i n g  o f  a  p e t i t i o n  

f o r  e m e r g e n c y  h o s p i t a l i z a t i o n ;

(9) " m e n t a l  h e a l t h  p r o f e s s i o n a l "  m e a n s  a p s y c h i a t r i s t  or 

p h y s i c i a n  w h o  is l i c e n s e d  t o  p r a c t i c e  i n  thi s  s t a t e ;  a c l i n i c a l  p s y c h o l­

o g i s t  c e r t i f i e d  b y  t h e  s t a t e  B o a r d  o f  P s y c h o l o g i s t  afttt P s y c h o l o g i c a l
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A s s o c i a t e  E x a m i n e r s }  a r e g i s t e r e d  n u r s e  w i t h  p s y c h i a t r i c  training, 

l i c e n s e d  b y  the S t a t e  B o a r d  o f  N u r s i n g }  and a so c i a l  w o r k e r  w i t h  a 

m a s t e r ' s  d e g r e e  a n d  e x p e r i e n c e  in the f i e l d  o f  m e n t a l  illness;

(1 0 ) " m e n t a l  i l l n e s s "  m e a n s  a n  o r g a n i c ,  m e n t a l  or e m o t i o n a l  

i m p a i r m e n t  w h i c h  h a s  s u b s t a n t i a l  a d v e r s e  e f f e c t s  on an i n d i v i d u a l ' s  

a b i l i t y  to e x e r c i s e  c o n s c i o u s  c o n t r o l  of his a c ti o n s  or a b i l i t y  to 

p e r c e i v e  r e a l i t y  or to r e a s o n  or u n d e r s t a n d }  m e n t a l  r e t a r d a t i o n ,  e p i­

lepsy, drug a d d i c t i o n  a n d  a l c o h o l i s m  do no t p e r  se c o n s t i t u t e  m en t a l  

i l l n e s s ,  a l t h o u g h  p e r s o n s  s u f f e r i n g  f r o m  t hese c on d i t i o n s  m a y  also be 

s u f f e r i n g  f r o m  m e n t a l  i l l n e s s;

(1 1 ) " p e a c e  o f f i c e r "  i n c l u d e s  a s t a te  pol i c e  o f f icer, m u n i­

cip a l  or o ther l ocal p o l i c e  o f f i c e r , state, m u n i c i p a l ,  or o t he r  local 

h e a l t h  officer, p u b l i c  h e a l t h  nurse, U n i t e d  S t a t e s  m a r s h a l  or dep u t y 

U n i t e d  States m a r s h a l ,  or a p e r s o n  a u t h o r i z e d  b y  the court.

(1 2 ) " p r o v i d e r  o f  o u t p a t i e n t  care" m e a n s  a m e n t a l  h e a l t h  p r o­

fe s s i o n a l  or h o s p i t a l ,  clin i c,  i n s t i t u t i o n ,  c e n t e r  or o t h e r  h e a l t h  c a r e  

f a c i l i t y  wh o  h a s  b e e n  d e s i g n a t e d  b y  the d e p a r t m e n t  to a c c e p t  for t r e a t­

m e n t  b y  the c o u r t  or w h o  a r e  r e l e a s e d  e a r l y  f r o m  i n p a t i e n t  c o m m i t m e n t s  

o n  c o n d i t i o n  t h a t  the y  u n d e r g o  o u t p a t i e n t  t r eatment}

(13) " s c r e e n i n g  i n v e s t i g a t i o n "  m e a n s  the i n v e s t i g a t i o n  a n d  

r e v i e w  of facts w h i c h  h a v e  b e e n  a l l e g e d  to w a r r a n t  e m e r g e n c y  e x a m i n a t i o n  

or treat m e n t , i n c l u d i n g  i n t e r v i e w s  w i t h  the p e r s o n s  m a k i n g  suc h  a l l e g a­

tions, any o t h e r  s i g n i f i c a n t  w i t n e s s e s  w h o  c a n  r e a d i l y  be c o n t a c t e d  for 

i n t e r v i e w s ,  and, if p o s s i b l e ,  the r e s p o n d e n t ;

(14) " s t a t e "  m e a n s  a s t a t e  o f  the U n i t e d  States, the D i s t r i c t

o f  Co l um b i a ,  t h e  t e r r i t o r i e s  a n d  p o s s e s s i o n s  o f  the U n i t e d  States, a n d

t h e  C o m m o n w e a l t h  o f  P u e r t o  R ico, and, w i t h  th e  a p p r o v a l  o f  the U n i t e d  

S t a t e s  C o n g r e s s,  Canada;

(15) " t r e a t m e n t  f a c i l i t y "  m e a n s  a h o s p i ta l ,  clinic, i n s t i t u -
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tion, c e n t e r  or o ther h e a l t h  care f a c i l i t y  w h i c h  ha s  b e e n  d e s i g n a t e d  b y  

the d e p a r t m e n t  for the t r e at m e n t  or r e h a b i l i t a t i o n  of m e n t a l l y  ill 

p e r s o n s  and for the r e c e i p t  of t he s e  p e r s o n s  b y  c o u r t - o r d e r e d  c o m m i t­

ment, b u t  does n o t  include c o r r e c t i o n a l  i n s t i t u t i o n s  5

(16) " p r o f e ss i o n a l  p e r s o n  in charge of the t r e a t m e n t  f a c i l i t y "  

m e a n s  the se n io r  mental h e a l t h  p r o f e s s i o n a l  at the f a c i l i t y ;  in the 

a b s e n c e  of a m e n t a l  h e a l t h  p r o f e s s i o n a l  it m e a ns  the c h i e f  of s t a f f  or 

o t h e r sen i o r  ph y s i c i a n .

* Sec. 2. AS 1 2 . 4 5 . 09 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 12.45.090. C O M M I T M E N T  A F T E R  J U D G M E N T  O F  N O T  G U I LT Y .  (a) If 

the c o u r t  or j u r y  finds the d e f e n d a n t  not g u i l t y  on the g r o u n d  of m e n t a l  

d i s e a s e  or d e f e c t  as e x c l u d i n g  r e s p o n s i b i l i t y  a n d  the c o u r t  c o n s i d e r s  

h i s  b e i n g  at large dangerous to the p u b l i c  p e a c e  or s a f e t y ,  the c o u r t  

s hall i m m e d i a t e l y  commit the d e f e n d a n t  to the c u s t o d y  of the c o m m i s­

si o n e r  of h e a l t h  and social services.

(b) If the def e n d a n t asse r t s  at the time a v e r d i c t  of not g u i l t y  

on the g r o u n d  of mental dise a s e  or d e f e c t  as e x c l u d i n g  r e s p o n s i b i l i t y  is 

r e t u r n e d  that h e  is not p r e s e n t l y  s u f f e r i n g  fr o m  a m e n t a l  d i s e a s e  or 

d e f e c t  w h i c h  causes h i m  to be a d a n g e r  to the publ i c ,  a h e a r i n g  s h a ll  be 

set w i t h i n  60 days to d e t e r m i n e  the n e c e s s i t y  of f u r t h e r  c o m mi t m e n t .

The h e a r i n g  shall be he l d  b e f o r e  e i t h e r  the c o ur t  or a j u r y  of s i x  

p e r s o n s  who m a y  be d r aw n  from the j u r y  i m p a n e l e d  for a t rial on the 

u n d e r l y i n g  c h a r g e  in a c c o r d a n c e  w i t h  rules p r o m u l g a t e d  b y  the s u p r e m e  

c ourt. At t h e  hearing, the d e f e n d a n t  has the b u r d e n  o f  p r o v i n g  b y  a 

p r e p o n d e r a n c e  of the e v i d e n c e  that h e  is not p r e s e n t l y  s u f f e r i n g  f r o m  a 

m e n t a l  d i s e a s e  or de f e c t  w h i c h  c a u s e s  h i m  to be a d a n g e r  to the publ i c .

(c) If the court or jury determines that the defendant has failed 

to sustain his burden of proof, the court shall order him to be commited 

to the custody of the commissioner of health and social services and
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h e l d  in c u s t o d y  for a p e r i o d  o f  tim e  no t  to e x c e e d  th e  m a x i m u m  s e n t e n c e  

fo r  the o f f e n s e  c o m m i t t e d  b y  the d e f e n d a n t  or u n t i l  th e  d i s e a s e  is c u r e d  

o r  the d e f e c t  c o r r e c t e d  o r  h e  is o t h e r w i s e  d i s c h a r g e d  f r o m  the i n s t i t u­

t i o n  by  a u t h o r i t y  of law.

(d) T h e  d e f e n d a n t  m a y  file a p e t i t i o n  in the s u p e r i o r  c o u r t  f o r  a 

h e a r i n g  to h a v e  the n e e d  fo r hi s c o n t i n u e d  h o s p i t a l i z a t i o n  d e t e r m i n e d  or 

r e d e t e r m i n e d .  T h e  d e f e n d a n t  is e n t i t l e d  to a h e a r i n g  o n  the q u e s t i o n  no 

s o o n e r  t h a n  s i x  m o n t h s  a f t e r  hi s  i n i t i a l  c o m m i t m e n t  a n d  a n n u a l l y  t h e r e­

after. T h e  b u r d e n  a n d  s t a n d a r d  of p r o o f  at a r e l e a s e  h e a r i n g  s h a ll  be 

th e  sam e as at the i n i t i a l  h e a r i n g  a n d  the d e f e n d a n t  s h a l l  be e n t i t l e d  

t o  a h e a r i n g  b e f o r e  a j u r y  of six u p o n  r e q u e s t  f i l e d  n o t  l a t e r  t h a n  15 

d ay s  b e f o r e  the date  s e t  f o r the h e a r i n g  w i t h  the co u r t .

(e) C o n t i n u e d  h o s p i t a l i z a t i o n  f o l l o w i n g  the e x p i r a t i o n  of the 

m a x i m u m  t e r m  of s e n t e n c e  o f  the c r i m i n a l  o f f e n s e  fo r  w h i c h  the d e f e n d a n t  

w a s  a c q u i t t e d  o n  the g r o u n d  of m e n t a l  d i s e a s e  or d e f e c t  s h a l l  be 

g o v e r n e d  b y  the s t a n d a r d s  an d  b u r d e n  o f  p r o o f  r e l a t i n g  to c i v i l  c o m m i t­

me n t s  u n d e r  A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 9 1 5 .

(f) A p e r s o n  c o m m i t t e d  u n d e r  this s e c t i o n  m a y  n o t  be r e l e a s e d  

d u r i n g  the t e r m  of c o m m i t m e n t  e x c e p t  u p o n  c o u r t  o r d e r  f o l l o w i n g  a h e a r ­

ing  u n d e r  this s e c t i o n .  T h e  s t a t e  m a y  at a n y  tim e r e q u e s t  the c o u r t  to 

r e l e a s e  the d e f e n d a n t  o n  th e  g r o u n d s  t hat the d e f e n d a n t  h a s  b e e n  c u r e d  

o f  the m e n t a l  d i s e a s e  or d e f e c t  a n d  is no longer a d a n g e r  to the p u b l i c  

p e a c e  or safety.

(g) T h e  c o m m i t t i n g  c o u r t  in its c o m m i t m e n t  o r d e r  s h a l l  r e q u i r e  the 

c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  or h i s  a u t h o r i z e d  r e p r e s e n t a­

ti v e  to s u b m i t  p e r i o d i c  w r i t t e n  r e p o r t s  o n  the m e n t a l  c o n d i t i o n  o f  a 

p e r s o n  w h o  is c o m m i t t e d  u n d e r  (a) of this s e c t i o n .

(h) A  c o p y  of a l l  p e t i t i o n s  fo r  r e l e a s e  s h a l l  b e  s e r v e d  o n  t h e  

s t a t e  a t t o r n e y  g e n e r a l .  A  c o p y  s h a l l  a l s o  b e  s e r v e d  u p o n  t h e  a t t o r n e y
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o f  r e c o r d ,  if h e  is n ot  t h e  a t t o r n e y  g e n e r a l ,  w h o  r e p r e s e n t e d  the s t a t e  

a t  t h e  t i m e  t h e  d e f e n d a n t  w a s  f i r s t  c o m m i t t e d .

* S e c .  3. AS 1 2 . 4 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 2 . 4 5 . 1 1 0 .  C O M M I T M E N T  O N  F I N D I N G  O F  I N C O M P E T E N C Y .  (a) W h e n  

t h e  t r i a l  c o u r t  d e t e r m i n e s  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e ,  in a c c o r­

d a n c e  w i t h  A S  1 2 . 4 5 . 1 0 0 ,  t h a t  a d e f e n d a n t  is so m e n t a l l y  i n c o m p e t e n t  

t h a t  h e  is u n a b l e  to u n d e r s t a n d  the p r o c e e d i n g s  a g a i n s t  h i m  or p r o p e r l y  

t o  a s s i s t  in h i s  o w n  d e f e n s e ,  the c o u r t  s h a l l  o r d e r  t h e  p r o c e e d i n g s  

a g a i n s t  h i m  s t a y e d ,  e x c e p t  as p r o v i d e d  in (d) o f  this s e c t i o n ,  a n d  m a y  

c o m m i t  the d e f e n d a n t  to t h e  c u s t o d y  of  the c o m m i s s i o n e r  o f  h e a l t h  a n d  

s o c i a l  s e r v i c e s  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  for f u r t h e r  e v a l u a t i o n  

a n d  t r e a t m e n t  u n t i l  the d e f e n d a n t  is m e n t a l l y  c o m p e t e n t  to s t a n d  t r i a l ,  

o r  u n t i l  the p e n d i n g  c h a r g e s  a g a i n s t  h i m  are d i s p o s e d  o f  a c c o r d i n g  to 

law, b u t  in n o  e v e n t  l o n g e r  t h a n  9 0  days.

(b) O n  o r  b e f o r e  t h e  e x p i r a t i o n  of the i n it i a l  9 0 - d a y  p e r i o d  o f 

c o m m i t m e n t  th e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  to d e t e r m i n e  w h e t h e r  or n o t  

t h e  d e f e n d a n t  r e m a i n s  i n c o m p e t e n t .  If the c o u r t  f i n d s  b y  a p r e p o n d e r­

a n c e  of the e v i d e n c e  t h a t  t h e d e f e n d a n t  r e m a i n s  i n c o m p e t e n t ,  the c o u r t  

m a y  r e c o m m i t  t h e  d e f e n d a n t  for a s e c o n d  p e r i o d  of 90 d a y s .  T h e  c o u r t  

s h a l l  d e t e r m i n e  at the e x p i r a t i o n  o f  the s e c o n d  9 0 - d a y  p e r i o d  w h e t h e r  

t h e  d e f e n d a n t  h a s  b e c o m e  c o m p e t e n t .  If at t h e  e x p i r a t i o n  o f  the s e c o n d  

9 0 - d a y  p e r i o d  t h e  c o u r t  d e t e r m i n e s  t h a t  the d e f e n d a n t  c o n t i n u e s  to b e  

i n c o m p e t e n t  t o  s t a n d  t r i a l ,  th e  c h a r g e s  a g a i n s t  h i m  s h a l l  be d i s m i s s e d  

w i t h o u t  p r e j u d i c e  a n d  c o n t i n u e d  c o m m i t m e n t  o f  the d e f e n d a n t  s h a l l  b e  

g o v e r n e d  b y  t h e  p r o v i s i o n s  r e l a t i n g  to c i vi l  c o m m i t m e n t s  u n d e r  A S  47.30. 

7 0 0  - 4 7 . 3 0 . 9 1 5  u n l e s s  t h e  d e f e n d a n t  is c h a r g e d  w i t h  a  c r i m e  i n v o l v i n g  

f o r c e  a g a i n s t  a  p e r s o n  a n d  t h e  c o u r t  f i nd s  t h a t  the d e f e n d a n t  p r e s e n t s  a 

s u b s t a n t i a l  d a n g e r  o f  p h y s i c a l  i n j u r y  to o t h e r  p e r s o n s  a n d  t h a t  t h e r e  is 

a  s u b s t a n t i a l  p r o b a b i l i t y  t h a t  t h e  d e f e n d a n t  w i l l  r e g a i n  c o m p e t e n c y
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w i t h i n  a r e a s o n a b l e  p e r i o d  of time, in w h i c h  c a s e  the c o u r t  m a y  e x t e n d  

t h e  p e r i o d  of c o m m i t m e n t  for a n  a d d i t i o n a l  s i x  months. If the d e f e n d a n t  

r e m a i n s  i n c o m p e t e n t  at t h e  e x p i r a t i o n  o f  th e  a d d i t i o n a l  s i x - m o n t h  

p e r i o d ,  the c h a r g e s  shall be d i s m i s s e d  w i t h o u t  p r e j u d i c e  an d  e i t h e r  

c i v i l  c o m m i t m e n t  p r o c e e d i n g s  s h a ll  be i n s t i t u t e d  or the c ourt sh a l l  

o r d e r  the r e l e a s e  of the d ef e n d a n t .  If t h e  d e f e n d a n t  r e m a i n s  i n c o m p e­

te n t  for f i v e  y ears a f t e r  the c h a r g e s  h a v e  b e e n  d i s m i s s e d  u n d e r  t h i s  

s u b s e c t i o n ,  the d e f e n d a n t  m a y  n o t  be c h a r g e d  a g a i n  for an  o f f e n s e  

a r i s i n g  out o f  the facts a l l e g e d  in the o r i g i n a l  charges, except if the 

o r i g i n a l  c h a r g e  is m u r d e r.

(c) T h e  d e f e n d a n t  is not s u b j e c t  to the  e x p e n s e s  of h o s p i t a l i z a­

t i o n  or t r a n s p o r t a t i o n  i n c u r r e d  as a r e s u l t  of his c o m m i t m e n t  u n d e r  this 

s e c t i o n .  L i a b i l i t y  for p a y m e n t  u n d e r  A S  4 7 . 3 0 . 9 1 0  doe s  not a p p l y  to 

c o m m i t m e n t s  u n d e r  this section.

(d) A d e f e n d a n t  r e c e i v i n g  m e d i c a t i o n  for e i t h e r  a p h y s i c a l  o r  a 

m e n t a l  c o n d i t i o n  m a y  n ot  be p r o h i b i t e d  f r o m  s t a n d i n g  trial, if t h e  

m e d i c a t i o n  e i t h e r  e n a b l e s  h i m  to u n d e r s t a n d  the p r o c e e d i n g s  a g a i n s t  h i m  

a n d  to p r o p e r l y  a s s i s t  in his o w n  d e f e n s e  or does not d i s a b l e  h i m  f r o m  

u n d e r s t a n d i n g  the p r o c e e d i n g s  an d a s s i s t i n g  in his own defense.

* Sec. 4. AS 1 2 . 4 5 . 1 1 5  is a m e n d e d  to read:

Sec. 1 2 . 4 5 .1 1 5 .  D E T E R M I N A T I O N  OF  S A N I T Y  A F T E R  [RELEASE FROM] 

C O M M I T M E N T .  (a) When, in the m e d i c a l  j u d g m e n t  of the c u s t o d i a n  o f  a n  

a c c u s e d  p e r s o n  c o m m i t t e d  u n d e r  A S  1 2 . 4 5 . 1 1 0  [AS 1 2 . 45.110(a)], t h e  

a c c u s e d  is c o n s i d e r e d  to be m e n t a l l y  c o m p e t e n t  to s t a n d  trial, t h e  

c o m m i t t i n g  c o u r t  shall h o l d  a h e a r i n g ,  a f t e r  d u e  notice, as s o o n  as 

c o n v e n i e n t l y  p o s s i b l e  [AFTER R E L E A S E  O F  T H E  A C C U S E D  F R O M  C U S T O D Y ] . At 

h e a r i n g ,  e v i d e n c e  as to t h e  m e n t a l  c o n d i t i o n  of the a c c u s e d  m a y  be 

r e p o r t s  b y  the c u s t o d i a n  to w h o m  the a c c u s e d  w a s
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(b) If at the h e a r i n g  the c o u r t  d e t e r m i n e s  th a t  the a c c u s e d  is

p r e s e n t l y  m e n t a l l y  c o m p e t e n t  to u n d e r s t a n d  the n a t u r e  of the p r o c e e d i n g s

a g a i n s t  h i m  and [OR] t o  a s s i s t  in hi s  own  d e f e n s e ,  a p p r o p r i a t e  c r i m i n a l  

p r o c e e d i n g s  m a y  [SHALL] be c o m m e n c e d  a g a i n s t  the a c c u s e d .

(c) If at the h e a r i n g  the c ourt d e t e r m i n e s  t h a t  the a c c u s e d  is

s till p r e s e n t l y  m e n t a l l y  i n c o m p e te n t ,  the c o u r t  s h a l l  r e c o m m i t  t h e

a c c u s e d  in a c c o r d a n c e  w i t h  AS 1 2 . 4 5 . 1 1 0  [AS P R O V I D E D  IN AS 1 2 . 4 5 . -  

110(a)].

(d) A f i n d i n g  b y  the c ourt t hat the a c c u s e d  is m e n t a l l y  c o m p e t e n t  

to s t a n d  trial in n o  w a y  p r e j u d i c e s  the a c c u s e d  i n  a d e f e n s e  b a s e d  on 

m e n t a l  dise a s e  or d e f e c t  e x c l u d i n g  r e s p o n s i b i l i t y .  T h i s  f i n d i n g  m a y  not 

be i n t r o d u c e d  in e v i d e n c e  o n  that i ss u e  or o t h e r w i s e  b e  b r o u g h t  to the 

n o t i c e  of the jury.

* Sec. 5. AS 4 7 . 3 0 . 0 1 0  - 4 7 . 3 0 . 3 4 0  a r e  rep e a l e d .

* Sec. 6. This Act takes e f f e c t  O c t o b e r  1, 1979.
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