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IN T H E  H O U S E  BY PAR R

H O U S E  B I L L  NO. 2 

IN THE L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An Ac t  r e l a t i n g  to m e n t a l l y  ill p e r s o n s :  a n d  p r o v i d i n g

for a n  e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. A S  47.30 is a m e n d e d  b y  ad d i n g  n e w  s e c t i o n s to read:

A RTIC L E  6. M E N T A L  H E A L T H  P R O G R A M .

Sec. 47.30.655. P U R POSE. Th e  p u r p o s e  of this m a j o r  r e v i s i o n  of 

A l a s k a  c ivil c o m mi t m e n t  s t a t u t e s  is to m o r e  a d e q u a t e l y  p r o t e c t  the legal 

r i g h t s  of p e r s o n s  s u f f e r i n g  f r o m  men t a l  i l l ness. The l e g i s l a t u r e  has 

a t t e m p t e d  to balan c e  the  i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  to p h y s i c a l  

l i b e r t y  a n d  t h e  state's i n t e r e s t  in (1) p r o t e c t i n g  s o c i e t y  f r o m  p e r s o n s  

w h o  ar e  d a n g e r o u s  to others: a n d  (2) p r o t e c t i n g  p e r s o n s  w h o  a r e  d a n­

ge r o u s  to themselves, b y  p r o v i d i n g  due p r o c e s s  s a f e g u a r d s  at all s t a g e s  

of c o m m i t m e n t  p r o c e edings. In add i t i o n ,  the f o l l o w i n g  p r i n c i p l e s  of

m o d e r n  m e n t a l  h e a l t h  c a r e  h a v e  g u i d e d  this rev i s i o n :

(1) that p e r s o n s  b e  g i v e n  ev e r y  o p p o r t u n i t y  t o  a c c e p t  v o l u n­

tar y  t r e a t m e n t  before i n v o l v e m e n t  w i t h  the j u d i c i a l  s y s t e m :

(2) that p e r s o n s  b e  t r e a t e d  in th e  least r e s t r i c t i v e  a l t e r­

na t i v e  e n v i r o n m e n t  c o n s i s t e n t  w i t h  their t r e a t m e n t  n e e d s j

(3) that t r e a t m e n t  o c c u r  as p r o m p t l y  as p o s s i b l e  a n d  as c l o s e  

to the i n d i v i d u a l ' s  h o m e  as p o s s i b l e :

(4) that a s y s t e m  o f  m e n t a l  h e a l t h  c o m m u n i t y  f a c i l i t i e s  an d  

s u p p o r t s  be available:

(5) that p a t i e n t s  b e  i n fo r m e d  of  th e i r  legal r i g h t s  a n d  be 

i n f o r m e d  of a n d  allo w ed  to p a r t i c i p a t e  in t h e i r  t r e a t m e n t  p r o g r a m  as
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m u c h  as p o s s i b l e .

Sec. 4 7 . 3 0 . 6 6 0 .  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  

Is t h e  m e n t a l  h e a l t h  a u t h o r i t y  of t h e  s t a t e a n d  s h a l l

(1) a d m i n i s t e r  a c o m p r e h e n s i v e  p r o g r a m  f o r  t h e  p r e v e n t i o n  of

m e n t a l  i l l n e s s a n d  the c a r e  a n d  t r e a t m e n t  of th e m e n t a l l y  ill, i n c l u d i n g

i n p a t i e n t  a n d  o u t p a t i e n t  car e  a n d  t r e a t m e n t  a n d  t h e  p r o c u r e m e n t  of 

s e r v i c e s  of s p e c i a l i s t s  or o t h e r  p e r s o n s  o n  a c o n t r a c t u a l  or o t h e r  

b a s i s i

(2) t a k e  the a c t i o n s  a n d  u n d e r t a k e  th e  o b l i g a t i o n s  w h i c h  are 

n e c e s s a r y  to p a r t i c i p a t e  in f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  an d  a c c e p t  

f e d e r a l  or o t h e r  f i n a n c i a l  ai d  f r o m  w h a t e v e r  s o u r c e s  for the  study, 

e x a m i n a t i o n ,  c a r e ,  an d  t r e a t m e n t  of t h e  m e n t a l l y  i l l ;

(3) a d m i n i s t e r  A S  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ;

(4) d e s i g n a t e ,  o p e r a t e ,  a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s

e q u i p p e d  a n d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  care a n d  

t r e a t m e n t  f o r  t h e  m e n t a l l y  ill;

(5) p r o v i d e  f o r  the p l a c e m e n t  of m e n t a l l y  ill p a t i e n t s  in 

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s ;

(6) e n t e r  i nto a r r a n g e m e n t s  w i t h  th e  U n i t e d  S t a t e s  P u b l i c  

H e a l t h  S e r v i c e  f o r  the c a r e  or t r e a t m e n t  of th e  m e n t a l l y  ill in f a c i l i­

t i e s  of the P u b l i c  H e a l t h  S e r v i c e  i n  the  s t a t e  o r  i n  a n o t h e r  state;

(7) e n t e r  into c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  f o r  the 

c u s t o d y  and c a r e  o r  t r e a t m e n t  o f  t h e  m e n t a l l y  ill;

(8) e n t e r  int o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  c o n s i s­

t e n t  w i t h  A S  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5  a n d  the p r e s e r v a t i o n  o f  the c i v i l  

r i g h t s  of t h e  p a t i e n t s  w i t h  a n o t h e r  s t a t e  fo r th e  c u s t o d y  a n d  c a r e  or 

t r e a t m e n t  o f  p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  t h i s  s t a t e  u n d e r  48 

U . S . C . ,  sec. 4 6  e t  seq., a n d  P.L . 8 3 0 ,  8 4 t h  C o n g r e s s ,  2 n d  S e s s i o n ,  70
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(9) p r e s c r i b e  t h e  f o r m  of a p p l i c a t i o n s ,  r e c o r d s ,  r e p o r t s ,  

r e q u e s t s  f o r  r e l e a s e  a n d  c o n s e n t s  to m e d i c a l  or p s y c h o l o g i c a l  t r e a t m e n t  

r e q u i r e d  b y  AS  4 7 . 3 0 . 6 5 5  - 4 7 .3 0 . 9 1 5 i

(10) r e q u i r e  r e p o r t s  f rom t h e  h e a d  of a t r e a t m e n t  f a c i l i t y  

c o n c e r n i n g  th e  c a r e  o f  p a t i e n t s j

(11) v i s i t  e a c h  t r e a t m e n t  f a c i l i t y  at l e a s t  a n n u a l l y  to r e v i e w  

m e t h o d s  of c a r e  or t r e a t m e n t  for p a t i e n t s i

(12) I n v e s t i g a t e  c o m p l a i n t s  m a d e  b y  a p a t i e n t  or a n  i n t e r e s t e d  

p a r t y  o n  b e h a l f  of a p a t i e n t i

(13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or 

a g e n c y  of it, or a p o l i t i c a l  s u b d i v i s i o n  of this s ta t e ,  or a t r e a t m e n t  

f a c i l i t y  d e s i g n a t e d ,  a n y  o f  the d u t i e s  a n d  po w e rs  i m p o s e d  u p o n  it b y  AS

4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 j  a n d

(14) p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  the  p r o v i s i o n s  o f  AS

4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 .

Sec. 4 7 . 3 0 . 6 6 5 .  P R A Y E R  T R E A T M E N T .  T h e  p r o v i s i o n s  of thi s  c h a p t e r  

sh a l l  n o t  be c o n s t r u e d  t o  d e n y  t r e a t m e n t  b y  s p i r i t u a l  m e a n s  t h r o u g h  

p r a y e r  in a c c o r d a n c e  w i t h  the ten e t s a n d  p r a c t i c e s  o f  a c h u r c h  or d e n o m­

in a t i o n  to a n y  p e r s o n  d e t a i n e d  for e v a l u a t i o n  or t r e a t m e n t  w h o  d e s i r e s  

tha t t r e at m e n t ,  o r  t o  a m i n o r  if h i s  p a r e n t  or g u a r d i a n  d e s i r e s  t h a t  

t r e a t m e n t .

A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  FOR T R E A T M E N T .

Sec. 4 7 . 3 0 . 6 7 0 .  S T A N D A R D S  F OR  V O L U N T A R Y  A D M I S S I O N .  A  p e r s o n  14

y e a r s  of ag e  or o l d e r  m a y  be v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  f a c i l­

ity  if h e  is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a nd  h e  v o l u n t a r i l y  s i g n s  t he  

a d m i s s i o n  p a p e r s .

Sec. 4 7 . 3 0 . 6 7 5 .  N O T I C E  O F  R I G H T S .  (a) U p o n  a p p l i c a t i o n  for 

v o l u n t a r y  a d m i s s i o n  a p e r s o n  s h a l l  b e  g i v e n  a c o p y  o f  t h e  f o l l o w i n g

d o c u m e n t s  w h i c h  s h a l l  b e  e x p l a i n e d  t o  h i m  as n e c e s s a r y :
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(1) n o t i c e  of r i g h t s  as set out in A S  47. 3 0. 8 2 5  - 4 7 . 3 0 . 86 5  

a nd a n  e x p l a n a t i o n  o f  an y  d o c u m e n t  s e r v e d  upo n  h i m j  and

(2) n o t i c e  that s h o u l d  he d e s i r e  to l e a v e  at a t i m e  w h e n  the

t r e a t m e n t  f a c i l i t y  d e t e r m i n e s  tha t  he is m e n t a l l y  ill and as a result is 

l i k e l y  t o  cause s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  o r  is g r a v e l y  d i s­

abled, t h e  f a c i l i t y  c o u l d  i n i t i a t e  c o m m i t m en t  p r o c e e d i n g s  a g a i n s t  him.

(b) If the a p p l i c a n t  f o r  v o l u n t a r y  a d m i s s i o n  does not u n d e r s t a n d  

English, th e e x p l a n a t i o n  shall be given in a l a n g u a g e  he u nd e r s t a n d s .

Sec. 47.30.680. D I S C H A R G E  O F  V O L U N T A R Y  P A T I E N T S .  The p r o f e s s i o n a l  

p e r s o n  i n  charge of th e  t r e a t m e n t  f ac i l i t y  or h i s  d e s ignee s h a l l  d i s­

charge a n y  patient w h o  no l o n g e r  meets the s t a n d a r d s  e s t a b l i s h e d  in AS 

47 . 3 0 . 6 7 0 .

Sec. 4 7 .30.685. N O T I C E  O F  INTENT TO L EAVE F A CILITYj C O M M I T M E NT .  A

v o l u n t a r y  p a t i e n t w h o  is 14 y e a r s  of age or o lder a n d  who d e s i r e s  to

leave a t r e a t m e n t  f a c i l i t y  m u s t  submit to the f a c i l i t y  a w r i t t e n  notice 

of i n t e n t  to leave o n  a f o r m  p r o v i d e d  to h i m  by t h e  facility. U p o n  

i m m e d i a t e  i n v e s t i g a t i o n ,  the p r o f e s s i o n a l  p e r s o n  i n  charge of the t r e a t­

me n t  f a c i l i t y  or a d e s i g n a t e d  m e n t a l  h e a l t h  p r o f e s s i o n a l  shall e v a lu a t e  

the p a t i e n t  in w r i t i n g  a n d  d i s c h a r g e  the p a t i e n t  i m m e d i a t e l y  or give h i m  

w r i t t e n  n o t i c e  that i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s  will b e  i n i t i a t e d  

a g a i n s t  h i m .  The t r e a t m e n t  f a c i l i t y  m a y  d e t a i n  t h e  patient f o r  no mor e  

t h a n  48 h o u r s  after r e c e i p t  of t h e  p a t i e n t ' s  n o t i c e  o f  intent to leave 

i n  o r d e r  t o  i n i t ia t e  i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s .

Sec. 47.30.690. V O L U N T A R Y  A D M I S S I O N  O F  M I N O R S  U N D E R  14 Y E A R S  OF 

AGE. A  m i n o r  u nder 14 y e a r s  of ag e  ma y  be a d m i t t e d  v o l u n t a r i l y  if his 

p a r e n t  or g u a r d i a n  s i g n s  the v o l u n t a r y  a d m i s s i o n  p a p e r s  and t h e f a c i l i t y  

a g r e e s  t h a t  h e  is s u f f e r i n g  f r o m  a  m e n t a l  illness.

Sec. 47 .30.695. N O T I C E  O F  R E Q U E S T  FO R  R E L E A S E  O F  MINORS U N D E R  14 

Y E A R S  O F  A G E  FROM V O L U N T A R Y  D E T E N T I O N  A N D  C O M M I T M E N T .  The p a r e n t  or
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g u a r d i a n  o f  any m i n o r  w h o  is less t h a n  14 y e a r s  of a g e m a y  r e q u e s t  and 

o b t a i n  i m m e d i a t e  r e l e a s e  of the m i n o r  at a n y  time.

A R T I C L E  8. I N V O L U N T A R Y  A D M I S S I O N  F O R  T R E A T M E N T .

Sec. 47.30.700. I N I T I A T I O N  O F  I N V O L U N T A R Y  C O M M I T M E N T  PR O C E D U R E S,

(a) U p o n  p e t i t i o n  of  a n y  adult pers o n ,  a j u d g e  m a y  i s s u e  a n  e x  parte 

o r d e r  o r a l l y ,  or in w r i t i n g ,  w i t h i n  48 h o u r s  of the p e t i t i o n  s t a t i n g  

tha t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  a p e r s o n  is m e n t a l l y  il l  and 

t hat c o n d i t i o n  causes t h e  person to b e  g r a v e l y  d i s a b l e d  o r  to p r e s e n t  a 

l i k e l i h o o d  of serious h a r m  to h i m s e l f  or o t h er s .  T h e  c o u r t  s h a l l  p r o­

vid e  f i n d i n g s  on w h i c h  t h e  c o n c l u s i o n  is b a s e d ,  a p p o i n t  a n  a t t o r n e y  to 

r e p r e s e n t  the r e s p o n d e n t ,  and m a y  d i r e c t  t h a t  a p e a c e  o f f i c e r  t ake the 

p e r s o n  i n t o  cust o d y  a n d  deliver h i m  to th e  n e a r e s t  d e s i g n a t e d  a p p r o­

pr i a t e  f a c i l i t y  for e m e r g e n c y  e x a m i n a t i o n  or trea t m e n t .  T h e  e x  parte 

o r d e r  s h a l l  be p r o v i d e d  to the r e s p o n d e n t  a n d  make a p a r t  of t h e  r e­

sp o n d e n t ' s  clinical r e c o r d .

(b) The p e t i t i o n  r e q u i r e d  in (a) o f  t his s e c t i o n  s h a l l  a l l e g e  that 

the r e s p o n d e n t  is r e a s o n a b l y  b e l i e v e d  to p r e s e n t  a l i k e l i h o o d  of serious 

h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s a b l e d  as a r e s u l t  o f  mental 

i l l n e s s  a n d  shall s p e c i f y  the fact u a l  i n f o r m a t i o n  o n  w h i c h  t h a t  be l i e f 

is b a s e d  inc l u d in g  t h e  n a m e s  and a d d r e s s e s  o f  all p e r s o n s  k n o w n  to the 

p e t i t i o n e r  wh o  h a v e  k n o w l e d g e  of t h o s e  f a c t s  t h r o u g h  p e r s o n a l  o b s e r v a­

tion.

Sec. 47.30.705. E M E R G E N C Y  D E T E N T I O N  FO R  E V A L U A T I O N .  A p e a c e  

o f f i c e r  w h o  has p r o b a b l e  cause to b e l i e v e  t h a t  a p e r s o n  is g r a v e l y  

d i s a b l e d  or is s u f f e r i n g  from me n t a l  i l l n e s s  and is l i k e l y  to c ause 

s e r i o u s  h a r m  to h i m s e l f  or others of s u c h  a n  i m m e d i a t e  n a t u r e  t h a t  c o n­

s i d e r a t i o n s  of s a f e t y  d o  not a l l o w  i n i t i a t i o n  of i n v o l u n t a r y  c o m m i t m e n t  

p r o c e d u r e s  set out i n  A S  47.30.700, m a y  c a u s e  the p e r s o n  to b e  t a k e n  

i n t o  c u s t o d y  and d e l i v e r e d  to a t r e a t m e n t  o r  e v a l u a t i o n  f a c i l i t y .  U p o n
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a r r i v a l  at t h e  t r a t m e n t  f a c i l i t y ,  the p e a c e  o f f i c e r  s h a l l  c o m p l e t e  an  

a p p l i c a t i o n  f o r  e x a m i n a t i o n  o f  th e  p e r s o n  i n  c u s t o d y  a n d  b e  i n t e r v i e w e d  

b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  at th e  f a c i l i t y .

Sec. 4 7 . 3 0 . 7 1 0 .  E X A M I N A T I O N ,  (a) A  p a t i e n t  w h o  is d e l i v e r e d  

u n d e r  A S  4 7 . 3 0 . 7 0 0  o r  4 7 . 3 0 . 7 0 5  for e m e r g e n c y  e x a m i n a t i o n  a n d  t r e a t m e n t  

to a t r e a t m e n t  f a c i l i t y  s h a l l  b e  t h o r o u g h l y  e x a m i n e d  a n d  e v a l u a t e d  as t o  

h i a  m e n t a l  a n d  p h y s i c a l  c o n d i t i o n  by  a m e n t a l  h e a l t h  p r o f e s s i o n a l  a n d  b y  

a p h y s i c i a n  w i t h i n  2 4  h o u r s  a f t e r  a r r i v a l  a t  th e  f a c i l i t y .

(b) If t h e  m e n t a l  h e a l t h  p r o f e s s i o n a l  w h o  p e r f o r m s  t h e  e m e r g e n c y  

e x a m i n a t i o n  h a s  r e a s o n  t o  b e l i e v e  that t h e  p a t i e n t  is (1) m e n t a l l y  ill 

a n d  t h a t  c o n d i t i o n  c a u s e s  t h e  p e r s o n  t o  b e  g r a v e l y  d i s a b l e d  or  to p r e­

se n t  a  l i k e l i h o o d  o f  s e r i o u s  h a r m  to h i m s e l f  o r  o t h e r s , a n d  (2) is in 

n e e d  o f  c a r e  o r  t r e a t m e n t ,  t h e  m e n t a l  h e a l t h  p r o f e s s i o n a l  m a y  h o s p i­

t a l i z e  h i m  o n  a n  e m e r g e n c y  b a s i s .  If a j u d i c i a l  o r d e r  h a s  n o t  b e e n  

o b t a i n e d  u n d e r  A S  4 7 . 3 0 . 7 0 0 ,  the  m e n t a l  h e a l t h  p r o f e s s i o n a l  s h a l l  a p p l y  

fo r  a n  ex p a r t e  o r d e r  a u t h o r i z i n g  h o s p i t a l i z a t i o n  f o r  e m e r g e n c y  t r e a t­

me n t .

Sec. 4 7 . 3 0 . 7 1 5 .  A C C E P T A N C E  O F  O R D E R .  W h e n  a f a c i l i t y  r e c e i v e s  a 

p r o p e r  o r d e r  f o r  e v a l u a t i o n ,  it m u s t  a c c e p t  t h e  o r d e r  a n d  t h e  p e r s o n  f o r 

a n  e v a l u a t i o n  p e r i o d  n o t  to e x c e e d  72 h o u r s .  T h e  f a c i l i t y  s h a l l  

p r o m p t l y  n o t i f y  t h e  c o u r t  of the  dat e  a n d  t i m e  of t h e r e s p o n d e n t ' s  

a r r i v a l .  T h e  c o u r t  s h a l l  s e t  a date, t i m e  a n d  p l a c e  f o r  a p r o b a b l e  

c a u s e  h e a r i n g ,  to b e  h e l d  if n e e d e d  w i t h i n  72 h o u r s  a f t e r  t h e  r e s p o n­

d e n t ' s  a r r i v a l ,  a n d  t h e  c o u r t  shall n o t i f y  t h e  f a c i l i t y ,  t h e  r e s p o n d e n t ,  

a t t o r n e y ,  a n d  t h e  p r o s e c u t i n g  a t t o r n e y  o f  the h e a r i n g  a r r a n g e m e n t s ,  

p e r s o n n e l ,  w h e r e  u s e d ,  s h a l l  s i m i l a r l y  n o t i f y  t h e  c o u r t  of 

t h e y  f i r s t  m e t  w i t h  t h e  r e s p o n d e n t .

720. R E L E A S E  B E F O R E  E X P I R A T I O N  O F  7 2 - H O U R  P E R I O D .  If 

o f  t h e  7 2 - h o u r  p e r i o d  t h e  m e n t a l  h e a l t h  p r o -  
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f e s s i o n a l s  c o n d u c t i n g  the e v a l u a t i o n  d e t e r m i n e  t hat th e  r e s p o n d e n t  d o e s  

n o t  m e e t  t h e  s t a n d a r d s  for c o m m i t m e n t  s p e c i f i e d  i n  A S  4 7 . 3 0 . 7 0 0 ,  the 

r e s p o n d e n t  s h a l l  b e  d i s c h a r g e d  f r o m  the f a c i l i t y  o r  th e  p l a c e  of e v a l u a­

t i o n  b y  e v a l u a t i o n  p e r s o n n e l  a n d  the p e t i t i o n e r  a n d  th e  c o u r t  so n o t i­

fied.

Sec. 4 7 . 3 0 . 7 2 5 .  C O M M I T M E N T  P R O C E E D I N G  RIGHTS; N O T I F I C A T I O N .  (a) 

W h e n  a p e r s o n  is d e t a i n e d  for e v a l u a t i o n  u n d e r  t his c h a p t e r ,  h e  shall b o  

i m m e d i a t e l y  n o t i f i e d  o r a l l y  a n d  in w r i t i n g  o f  his r i g h t s  u n d e r  this s e c­

tion. N o t i f i c a t i o n  shall b e  in a l a n g u a g e  u n d e r s t o o d  b y  t h e  r e s p o n d e n t .  

H i s  g u a r d i a n ,  if any, and if the r e s p o n d e n t  r e q u e s t s ,  a n  a d u l t  d e s i g­

n a t e d  by t h e  r e s p o n d e n t ,  s h a l l  al s o  be n o t i f i e d  of the r e s p o n d e n t ' s  

r i g h t s  u n d e r  thi s s e c tion.

(b) U n l e s s  a p e r s o n  is r e l e a s e d  o r  v o l u n t a r i l y  a d m i t s  h i m s e l f  fo r 

t r e a t m e n t  w i t h i n  72 h o u r s  of h i s  a r r i v a l  a t  the f a c i l i t y  o r ,  if he is 

e v a l u a t e d  b y  e v a l u a t i o n  p e r s o n n e l ,  w i t h i n  72 h o u r s  f r o m  t h e  b e g i n n i n g  of 

h i s  m e e t i n g  w i t h  e v a l u a t i o n  p e r s o n n e l ,  h e  is e n t i t l e d  to a c o u r t  h e a r i n g  

to be set f o r  n o t  l a t e r  t h a n  the end o f  t h a t  7 2 - h o u r  p e r i o d  to d e t e r m i n e  

w h e t h e r  t h e r e  is p r o b a b l e  c a u s e  to d e t a i n  h i m  a f t e r  the 72 h o u r s  h a v e  

e x p i r e d  fo r  up to a n  a d d i t i o n a l  14 d a y s  o n  the g r o u n d s  t h a t  h e  is g r a v e­

ly d i s a b l e d  or m e n t a l l y  ill a n d  as a r e s u l t  p r e s e n t s  a l i k e l i h o o d  of

s e r i o u s  h a r m  to h i m s e l f  or othe r s .  T h e  f a c i l i t y  or e v a l u a t i o n  p e r s o n n e l  

s h a l l  g i v e  n o t i c e  to the c o u r t  of the r e l e a s e s  a n d  v o l u n t a r y  a d m i s s i o n s  

u n d e r  AS 4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 .8 2 0 .

(c) T h e  r e s p o n d e n t  has  a r i g h t  to c o m m u n i c a t e  i m m e d i a t e l y ,  at th e 

d e p a r t m e n t ' s  e x p e n s e ,  w i t h  h i s  g u a r d i a n ,  i f  any, or a n  a d u l t  d e s i g n a t e d  

b y  the r e s p o n d e n t  a n d  the a t t o r n e y  d e s i g n a t e d  in th e  ex p a r t e  order, or 

a n y  a t t o r n e y  of t h e  r e s p o n d e n t ' s  c h o i c e .

(d) T h e  r e s p o n d e n t  has  t h e  r i g h t  t o  be r e p r e s e n t e d  b y  a n  a t t o r n e y ,  

to p r e s e n t  e v i d e n c e  a n d  tc c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t
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h i m  at the h e a r i n g .

(e) T h e  r e s p o n d e n t  has the r ight to be f r e e  of the effects of 

m e d i c a t i o n  a n d  o t h e r  forms of tre a t m e n t  to the m a x i m u m  ex t e nt  p o s s i b l e  

b e f o r e  the p r o b a b l e  cause h e a r i n g ;  however, t h e  facility or e v a l u a t i o n  

p e r s o n n e l  s hall b e  able to t re a t  h i m  w i t h  m e d i c a t i o n  u nder p r e s c r i p t i o n  

b y  a l ic e n s e d  p h y s i c i a n  or a less r e s t r i c t i v e  a l t e r n a t i v e  of his p r e­

fer e n c e  if, in t h e  o p i n i o n  of a licensed p h y s i c i a n  and anot he r  m e n t a l  

h e a l t h  p r o f e s s i o n a l ,  these t r e a t m e n t s  are n e c e s s a r y  to

(1) p r e v e n t  b o d i l y  h a r m  to the r e s p o n d e n t  or others;

(2) p r e v e n t  s u c h  d e t e r i o r a t i o n  of t h e  respondent's me n t a l 

c o n d i t i o n  that s u b s e q u e n t  t r e a t m e n t  m i g ht  n o t  e n a b l e  h i m  to recover; or

(3) a l l o w  the r e s p o n d e n t  to p r e p a r e  for and p a r t i c i p a t e  in 

t h e  p r o c e e d i n g s .

Sec. 4 7 . 3 0 .7 3 0 .  P R O C E D U R E  FOR 14-DAY CO M M I T M E N T;  P E T I T I O N  FOR 

CO M M I T M E NT ,  (a) In the c o u r s e  of the 7 2 - h o u r  e v a l u a t i o n period, a 

p e t i t i o n  for c o m m i t m e n t  to a tre a t m e n t f a c i l i t y  may be filed in court. 

Th e  p e t i t i o n  m u s t  be s i g n e d  b y  two mental h e a l t h  professionals w h o  h a v e  

e x a m i n e d  the r e s p o n de n t .  Th e  p e t i t i o n  must

(1) allege the f a c ts  and s p e c i f i c  b e h a v i o r  of the r e s p o n d e n t  

s h o w i n g  that  the  r e s p o n d e n t  is m e n t a l l y  ill a n d  as a re s u l t  is l i k e l y  to 

cause h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  disabled;

(2) allege that the e v al u a t i o n  s t a f f  has c o n s i d e r e d  b u t  h a s  

n o t  f o un d  t h a t  t here a r e  a n y  less r e s t r i c t i v e  alternatives a v a i l a b l e  

that w o u l d  a d e q u a t e l y  p r o t e c t  the r e s p o n d e n t  o r  others; or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  o f  trea t m e n t  is sought, s p e c i f y  the t r e a t­

me n t  and the b a s i s  for s u p p o r t i n g  it;

(3) al l e g e  w i t h  r e s p e c t  to a g r a v e l y  disabled r e s p o n d e n t  that 

there is r e a s o n  to b e l i e v e  t h a t  the r e s p o n d e n t ' s  mental c o n d i t i o n  c o u l d  

b e  i m p r o v e d  b y  the c o u r s e  o f  tre a t me n t  s o u g h t ;
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(4) a l l e g e  tha t  a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  o r  less 

r e s t r i c t i v e  a l t e r n a t i v e  that is a p p r o p r i a t e  to the r e s p o n d e n t ' s  c o n d i­

ti o n  has a g r e e d  to a c c e p t  the r e s p o n d e n t )

(5) a l l e g e  tha t  the r e s p o n d e n t  h a s  b e e n  a d v i s e d  o f  t h e  n e e d  

for, but  has  n o t  a c c e p t e d ,  v o l u n t a r y  treat m e n t ,  and r e q u e s t  t h a t  the 

c ourt c o m m i t  th e r e s p o n d e n t  to t h e  s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less 

r e s t r i c t i v e  a l t e r n a t i v e  for a p e r i o d  not to e x c e e d  14 d a y s  5

(6) list the p r o s p e c t i v e  w i t n e s s e s  w h o  will t e s t i f y  in  s u p­

por t  of c o m m i t m e n t  or i n v o l u n t a r y  t r ea t m e n t .

(b) A c o p y  of the p e t i t i o n  s h a l l  be s e r v e d  on the r e s p o n d e n t ,  his 

a t t o r n e y ,  and his g u ardian, if any, b e f o r e  the p r o b a b l e  c a u s e  he a r i n g .

Sec. 4 7 . 3 0 . 7 3 5 .  P R O B A B L E  C A U S E  H E A RING. (a) U p o n  r e c e i p t  of a 

p r o p e r  p e t i t i o n  for commit m e n t ,  t h e  court s h a l l h o l d  a p r o b a b l e  cause 

h e a r i n g  at the d ate a n d  time p r e v i o u s l y  s p e c i f i e d  a c c o r d i n g  t o  p r o c e­

dures set out in AS 47.30.715.

(b) T h e  h e a r i n g  s h a l l  be c o n d u c t e d  in a p h y s i c a l  s e t t i n g  least 

l ikely to h a v e  a h a r m f u l  effect o n  the m e n t a l  or p h y s i c a l  h e a l t h  of the 

r e s p o n d e n t ,  w i t h i n  p r a c t i c a l  l i m i t s . At the h e aring, i n  a d d i t i o n  to 

o t h e r  r ig h t s  s p e c i f i e d  in this c h a p t e r ,  the r e s p o n d e n t  h a s  t h e  r i g h t

(1) to be p r e s e n t  at t h e  h e a ring;

(2) to v i e w  an d  copy al l  p e t i t i o n s  a n d  r e p o r t s  i n  the court 

file of hi s  case;

(3) to h a v e  the h e a r i n g  o p e n  or c l o s e d  to th e  p u b l i c  as he

e l e c ts  1

(4) to be p r o c e e d e d  a g a i n s t  a c c o r d i n g  to th e  r u l e s  of e v i­

dence a p p l i c a b l e  to c i v i l p r o c e e d i n g s ;

(5) to h a v e  a n  i n t e r p r e t e r  if h e  doe s not u n d e r s t a n d  English;

(6) to p r e s e n t  e v i d e n c e  o n  his b e h a l f ;

(7) to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  him;
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(8) to r e m a i n  s i l e n t .

(c) At t h e  c o n c l u s i o n  o f  the h e a r i n g  the c o u r t  m a y  c o m m i t  the r e ­

s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  for n o t  m o r e  t h a n  1 4  days if it f i n d s ,  

b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e ,  t h a t  t h e  a l l e g a t i o n s  r e q u i r e d  in A S  

4 7 . 3 0 . 7 3 0 ( a )  a r e  true.

(d) If t h e  c o u r t  f i n d s  t h a t  t h e r e  is a v i a b l e  less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  a n d  t h a t  the r e s p o n d e n t  h a s  b e e n  a d v i s e d  of a n d  

r e f u s e d  v o l u n t a r y  t r e a t m e n t  t h r o u g h  th e a l t e r n a t i v e ,  the c o u r t  m a y  o r d e r  

t h e  less r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  for n o t  m o r e  t h a n  14 days.

(e) T h e  c o u r t  s h a l l  s p e c i f i c a l l y  s t a t e  to t h e  p e r s o n  c o m m i t t e d ,  

a n d  g i v e  the p e r s o n  w r i t t e n  n o t i c e ,  t h a t  if c o m m i t m e n t  or o t h e r  i n v o l­

u n t a r y  t r e a t m e n t  b e y o n d  t h e  1 4  days is to b e  s o u g h t ,  the p e r s o n  s h a l l  

h a v e  t h e  r i g h t  to a f u l l  h e a r i n g  or j u r y  trial.

Sec. 4 7 . 3 0 . 7 4 0 .  P R O C E D U R E  FOR 9 0 - D A Y  C O M M I T M E N T  F O L L O W I N G  1 4 - D A Y  

C O M M I T M E N T .  (a) At a n y  t i m e  d u r i n g  th e r e s p o n d e n t ' s  1 4 - d a y  c o m m i t m e n t ,  

t h e  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of the t r e a t m e n t  f a c i l i t y  to w h i c h  t h e  

p e r s o n  ha s  b e e n  c o n f i n e d ,  o r  h i s  p r o f e s s i o n a l  d e s i g n e e ,  m a y  f i l e  w i t h  

t h e  c o u r t  a p e t i t i o n  fo r  9 0 - d a y  c o m m i t m e n t  of t h a t  p e r s o n .  T h e  p e t i t i o n  

m u s t  i n c l u d e  all m a t e r i a l  r e q u i r e d  u n d e r  A S  4 7 . 3 0 . 7 3 0 ( a )  e x c e p t  t h a t  

r e f e r e n c e s  t o  " 1 4  d a y s "  s h a l l  be r e a d  as " 9 0  d a y s " ;  an d

(1) a l l e g e  t h a t  t h e  r e s p o n d e n t  ha s  t h r e a t e n e d ,  a t t e m p t e d ,  or 

i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r  s i n c e  h i s  a c c e p­

t a n c e  for e v a l u a t i o n ,  o r  t h a t  h e  wa s  c o m m i t t e d  i n i t i a l l y  as a r e s u l t  o f  

c o n d u c t  in w h i c h  h e  a t t e m p t e d  or i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  

h i m s e l f  or a n o t h e r ,  o r  t h a t  h e  c o n t i n u e s  t o  b e  g r a v e l y  d i s a b l e d ;

(2) a l l e g e  t h a t  t h e  r e s p o n d e n t  h a s  r e c e i v e d  a p p r o p r i a t e  a n d  

a d e q u a t e  c a r e  a n d  t r e a t m e n t  d u r i n g  h i s  1 4 - d a y  c o m m i t m e n t ;

(3) b e  v e r i f i e d  b y  the p r o f e s s i o n a l  p e r s o n  in  c h a r g e  o f  the 

f a c i l i t y  p r o v i d i n g  t r e a t m e n t  d u r i n g  t h e  1 4 - d a y  c o m m i t m e n t ,  or h i s  p r o -
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f e s s i o n a l  d e s i g n e e .

(b) T h e  c o u r t  s h a l l  h a v e  c o p i e s  of th e  p e t i t i o n  for 9 0 - d a y  c o m m i t­

m e n t  s e r v e d  u p o n  t h e  r e s p o n d e n t ,  hi s  a t t o r n e y ,  a n d  his g u a r d i a n ,  if any. 

T h e  p e t i t i o n  f o r  9 0 - d a y  c o m m i t m e n t  a n d  p r o o f s  o f  s e r v i c e  s h a l l  b e  f iled 

w i t h  t h e  c l e r k  of t h e  court, a n d  a date for h e a r i n g  shall b e  se t ,  by t h e  

e n d  o f  t h e  n e x t  j u d i c i a l  day, f o r  not l a t e r  t h a n  five j u d i c i a l  days f r o m  

t h e  d a t e  o f  f i l i n g  o f  th e  p e t i t i o n .  T h e  c l e r k  s h a l l  n o t i f y  t h e  r e s p o n­

dent, h i s  a t t o r n e y ,  a n d  th e p e t i t i o n e r  o f  t h e  h e a r i n g  d at e  a t  least 

t h r e e  j u d i c i a l  days  i n  a d v a n c e  o f  the h e a r i n g .

Sec. 4 7 . 3 0 . 7 4 5 .  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  RIGHTS. (a) A  p e r s o n  

s u b j e c t  to a p e t i o n  f o r 9 0 - d a y  c o m m i t m e n t  ha s ,  i n  a d d i t i o n  t o  t h e  rig h t s 

s p e c i f i e d  e l s e w h e r e  i n  this c h a p t e r ,  or o t h e r w i s e  a p p l i c a b l e ,  th e r i g h t s 

e n u m e r a t e d  i n  this  s e c t i o n .  W r i t t e n  n o t i c e  o f  t h e s e  r i g h t s  s h a l l  be 

s e r v e d  o n  t h e  r e s p o n d e n t ,  h i s  a t t o r n e y ,  h i s  g u a r d i a n ,  if any, a n d  an 

a d u l t  d e s i g n a t e d  b y  t h e  r e s p o n d e n t  at the t i m e  the p e t i t i o n  f o r  90-day 

c o m m i t m e n t  is s e r v e d .  A n  a t t e m p t  shall be m a d e  b y  oral e x p l a n a t i o n  to 

i n s u r e  t h a t  t h e  r e s p o n d e n t  u n d e r s t a n d s  the r i g h t s  e n u m e r a t e d  i n  the 

n o t i c e .  I f  t h e  r e s p o n d e n t  d o e s  no t  u n d e r s t a n d  English, the e x p l a n a t i o n  

s h a l l  b e  g i v e n  in a l a n g u a g e  h e  u n d e r s t a n d s .

(b) U n l e s s  the  r e s p o n d e n t  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m­

s e l f  f o l l o w i n g  t h e  f i l i n g  of a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  a n d  b e f o r e  

t h e  h e a r i n g ,  h e  is e n t i t l e d  to a j u d i c i a l  h e a r i n g  w i t h i n  f i v e  j u d i c i a l  

d a y s  o f  t h e  f i l i n g  o f  t h e  p e t i t i o n  as set o u t  i n  AS 4 7 . 3 0 . 7 4 0 ( b )  to 

d e t e r m i n e  w h e t h e r  th e  a l l e g a t i o n s  r e q u i r e d  i n  A S  4 7 . 3 0 . 7 4 0 ( a )  a r e  true.

(c) T h e  r e s p o n d e n t  is e n t i t l e d  to a j u r y  t rial u p o n  r e q u e s t  f i l e d  

w i t h  t h e  c o u r t  if the r e q u e s t  is m a d e  at l e a s t  two j u d i c i a l  d a y s  b e f o r e  

t h e  h e a r i n g .  If t h e  r e s p o n d e n t  r e q u e s t s  a j u r y  trial, the h e a r i n g  m a y 

b e  c o n t i n u e d  f o r  n o  m o r e  t h a n  1 0  c a l e n d a r  d a y s .  The j u r y  s h a l l  c o n s i st 

o f  s i x  p e r s o n s .

-11- HB 2



r r

(d) If a j u r y  trial is not r equested, the court m a y  still c o n t i n u e  

the h e a r i n g  at t h e  r e s p o n d e n t ' s  r e q u e s t  for n o  more t h a n  10 c a l e n d a r

(e) The r e s p o n d e n t  has a r i g h t  to r e t a i n  an i n d e p e n d e n t  l i c e n s e d  

p h y s i c i a n  or o t h e r  m e n t a l  he a l t h  p r o f e s s i o n a l  to e x a m i n e  h i m  a n d  to 

t e s t i f y  on his b e h a l f .  U pon r e q u e s t  b y  an i n d i g e n t  r e s p o n d e n t ,  the 

c o u r t  shall a p p o i n t  an in d ep e n d e n t  licen s e d  p h y s i c i a n  o r  o t h e r  me n t a l  

h e a l t h  p r o f e s s i o n a l  to e x a m i ne  h i m  a n d  t e s t i f y  on his b e h a l f .  The c o u r t 

s h a l l  give c o n s i d e r a t i o n  to an i n d i g e n t  r e s po n d e n t ' s  r e q u e s t  for a 

s p e c i f i c  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l .  A m o t i o n  for the 

a p p o i n t m e n t  m a y  b e  f i l e d  in court at an y  r e a s o n a b l e  t i m e  b e f o r e  the 

h e a r i n g  and s h a l l  be a cted u p o n  p r o m p t ly .  R e a s o n a b l e  f e e s  and e x p e n s e s  

for s u c h  ex p e rt  e x a m i n e r s  shall be d e t e r m i n e d  by the r u l e s  of court.

(f) Th e  p r o c e e d i n g  shall in a l l  r e s p e c t s  be in a c c o r d  w i t h  c o n­

sti t u t i o n a l  g u a r a n t e e s  of due p r o c e s s  and, e x c e p t  as s p e c i f i c a l l y  p r o­

vi d e d  in this c h a p t e r ,  the rules of e v i d e n ce  an d  p r o c e d u r e  in civil 

p r o c e e d i n g s .

(g) U n t i l t h e  court issues a final decision, the r e s p o n d e n t  s h a l l  

c o n t i n u e  to b e  t r e a t e d  at the t r e a t m e n t  f a c i l i t y  un l es s  the p e t i t i o n  for 

9 0 - d a y  c o m m i t m e n t  is withdrawn. If no  d e c i s i o n  has b e e n  m a d e  w i t h i n  20 

day s  of f i l i n g  o f  t h e  petition, not i n c l u d i n g  e x t e n s i o n s  of time du e  to 

j u r y  trial or o t h e r  r e q u e s t s by the r e s p o n de n t ,  he s h a l l  be released.

Sec. 4 7 . 3 0 . 7 5 0 .  C O N D U C T  O F  H E A R IN G .  T h e  h e a r i n g  shall be c o n­

d u c t e d  in the s a m e  manner, and w i t h  the same rights f o r  the r es p o n d e n t ,  

as set out i n  A S  47 . 3 0 . 7 3 5 (b ) .

Sec. 4 7 . 3 0 . 7 5 5 .  C O U R T  ORDER. (a) A f t e r  the h e a r i n g  and w i t h i n  

t h e  t i m e  limit s p e c i f i e d  i n  AS 4 7 . 3 0 . 7 4 5 ,  th e  court m a y  c o m m i t  the 

r e s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  fo r  no m o r e  than 90 days  o nly if t h e  

c o u r t  or J u r y  f i n d s  b y  c l e a r  and c o n v i n c i n g  e v i d en c e  t h a t  the a l l e g a -
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t i o n s r e q u i r e d  i n  AS 4 7 . 3 0 . 74 0 ( a )  a r e  true.

(b) If the c ourt or j u r y  f inds t h a t  there is a less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  an d  tha t  the r e s p o n d e n t  has b e e n  a d v i s e d  of a n d  

r e f u s e d  v o l u n t a r y  t r e a t m e n t  t h r o u g h  t h e  a l t er n a t i v e ,  the c o u r t  m a y  o r d e r

th e  less r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  after a c c e p t a n c e  o f  the

p r o g r a m  b y  the r e s p o n d e n t  for a p e r i o d  n o t  to e x c e e d  90 d a y s .

Sec. 4 7 . 3 0 . 7 6 0 .  P L A C E M E N T  A T  C L O S E S T  FACILITY. T r e a t m e n t  s h a l l  

a l w a y s  b e  a v a i l a b l e  at a s t a t e - o p e r a t e d  h o s p i t a l » h o w e v e r ,  i f  s p a c e  is 

a v a i l a b l e  a n d  u p o n  a c c e p t a n c e  b y  a n o t h e r  t re a t m e n t  f a c i l i t y ,  a r e s p o n­

den t  w h o  is c o m m i t t e d  s h a l l  be p l a c e d  b y  the c o u rt  at the t r e a t m e n t  

f a c i l i t y  c l o s e s t  to his h o m e  u n l e s s  t h e  c ourt finds that

(1) a n o t h e r  t r e a t m e n t  f a c i l i t y  in the s t a t e  h a s  a p r o g r a m  

m o r e  s u i t e d  to th e r e s p o n d e n t ' s  c o n d i t i o n ,  and this i n t e r e s t  o u t w e i g h s  

the d e s i r a b i l i t y  of the r e s p o n d e n t  b e i n g  closer to h omei

(2) a n o t h e r  t r e a t m e n t  f a c i l i t y  in the s t a t e  is c l o s e r  to t h e 

r e s p o n d e n t ' s  f r i en d s  or r e l a t i v e s  w h o  c o u l d  b e n e f i t  h i m  t h r o u g h  t h e i r  

v i s i t s  a n d  c om m u n i c a t i o n s !  or

(3) th e  r e s p o n d e n t  w a n t s  to b e  f u rt h e r  r e m o v e d  f r o m  his  home,

a n d  the m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  so u g h t  his  c o m m i t m e n t  c o n c u r  in

the d e s i r a b i l i t y  of r e m o v e d  p l a c e m e n t .

Sec. 4 7 . 3 0 .7 6 5 .  APPEAL. Th e  r e s p o n d e n t  shall h a v e  t h e  r i g h t  to a n  ;
t

ap p e a l  f r o m  a n y  o r d e r  of i n v o l u n t a r y  c o m m i t m e n t .  T h e  c o u r t  s h a l l  i n f o r m  

th e  r e s p o n d e n t  o f  this right.

Sec. 4 7 .3 0 . 7 7 0 .  A D D I T I O N A L  1 2 0 - D A Y  CO M MI T M E N T ,  (a) T h e  r e s p o n d e n t  

s h a l l  be r e l e a s e d  f r o m  i n v o l u n t a r y  t r e a t m e n t  at th e e x p i r a t i o n  of 90 

d a y s  u n l e s s  the p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of the t r e a t m e n t  f a c i l i t y ,  

or  h i s  d e s i g n e e,  files a p e t i t i o n  f o r  a  1 2 0 - d a y  c o m m i t m e n t  c o n f o r m i n g  t o  s 

t h e  r e q u i r e m e n t s  of AS 4 7 . 3 0 . 7 4 0 ( a )  e x c e p t  that all r e f e r e n c e s  to "1 4 -  

d a y  c o m m i t m e n t "  s hall be r e a d  as " t h e  p r e v i o u s  9 0 - d a y  c o m m i t m e n t "  a n d
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a l l  r e f e r e n c e s  to " 9 0 - d a y  c o m m i t m e n t "  s h a l l  b e  r e a d  as " 1 2 0 - d a y  c o m m i t­

me n t " .

(b) T h e  p r o c e d u r e s  for s e r v i c e  of t h e  p e t i t i o n ,  n o t i f i c a t i o n  of 

r i g h t s  a n d  j u d i c i a l  h e a r i n g  s h a l l  b e  as set o u t  i n  A S  4 7 . 3 0 . 7 4 0  - 4 7 . 3 0 . -  

750. If t h e  c o u r t  or  j u r y  f i n d s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  tha t  

t h e  g r o u n d s  fo r  9 0 - d a y  c o m m i t m e n t  as set o u t  i n  AS 4 7 . 3 0 . 7 5 5  a r e  p r e­

sent, t h e  c o u r t  m a y  o r d e r  t h e  r e s p o n d e n t  c o m m i t t e d  for a n  a d d i t i o n a l  

t r e a t m e n t  p e r i o d  n o t  to e x c e e d  120 d a y s  f r o m  t h e  d a t e  o n  w h i c h  t h e  f i r s t  

9 0 - d a y  t r e a t m e n t  p e r i o d  w o u l d  h a v e  e x p i r e d .

(c) S u c c e s s i v e  1 2 0 - d a y  c o m m i t m e n t s  a r e  p e r m i s s i b l e  o n  t h e  s a m e  

g r o u n d  a n d  u n d e r  t h e  sam e  p r o c e d u r e s  as t h e  o r i g i n a l  1 2 0 - d a y  c o m m i t m e n t .  

N o  o r d e r  of c o m m i t m e n t  m a y  e x c e e d  1 2 0  days.

Sec. 4 7 . 3 0 . 7 7 5 .  C O M M I T M E N T  O F  M I N O R S .  T h e  p r o v i s i o n s  o f  AS 47.- 

3 0 . 7 0 0  - 4 7 . 3 0 . 8 2 0  a r e  a p p l i c a b l e  to m i n o r s ;  h o w e v e r ,  a l l  n o t i c e s  r e ­

q u i r e d  to b e  s e r v e d  o n  the r e s p o n d e n t  in A S  4 7 . 3 0 . 7 0 0  - 4 7 . 3 0 . 8 2 0  s h a l l  

a l s o  b e  s e r v e d  o n  t h e  p a r e n t  or g u a r d i a n  of r e s p o n d e n t s  w h o  a r e  m i n o r s ,  

a n d  p a r e n t s  or g u a r d i a n s  o f  m i n o r  r e s p o n d e n t s  s h a l l  b e  n o t i f i e d  t h a t  

t h e y  m a y  a p p e a r  as p a r t i e s  i n  a n y  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  the 

m i n o r  a n d  t h a t  as p a r t i e s  t h e y  a r e  e n t i t l e d  t o  r e t a i n  t h e i r  o w n  a t t o r n e y  

or h a v e  o n e  a p p o i n t e d  for t h e m  b y  t h e  c o u r t .  A m i n o r  h a s  t h e  s a m e  

r i g h t s  to w a i v e r  a n d  i n f o r m e d  c o n s e n t  as a n  a d u l t  u n d e r  t h i s  c h a p t e r ;  

h o w e v e r ,  h e  s h a l l  b e  r e p r e s e n t e d  b y  c o u n s e l  i n  w a i v e r  a n d  c o n s e n t  p r o ­

c e e d i n g s  .

Sec. 4 7 . 3 0 . 7 8 0 .  E A R L Y  D I S C H A R G E .  T h e  p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  of  a t r e a t m e n t  f a c i l i t y  o r  h i s  d e s i g n e e  s h a l l  a t  a n y  t i m e  d i s­

c h a r g e  a c o m m i t t e d  p e r s o n  o n  t h e  g r o u n d  t h a t  t h e  p e r s o n  is n o  l o n g e r

d i s a b l e d  o r  l i k e l y  t o  c a u s e  s e r i o u s  h a r m  as a r e s u l t  o f  m e n t a l  

A  c e r t i f i c a t e  t o  t h i s  e f f e c t  s h a l l  b e  s e n t  t o  t h e  c o u r t  w h i c h  

s h a l l  e n t e r  a n  o r d e r  o f f i c i a l l y  t e r m i n a t i n g  t h e  i n v o l u n t a r y  c o m m i t m e n t .
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Sec. 4 7 . 3 0 . 7 8 5 .  A U T H O R I Z E D  A B S E N C E S .  A r e s p o n d e n t  u n d e r g o i n g  

i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  this c h a p t e r  m a y  b e 

g i v e n  a u t h o r i z a t i o n  to b e  a b s e n t  f r o m  th e t r e a t m e n t  f a c i l i t y  d u r i n g  

t i m e s  s p e c i f i e d  b y  th e  p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the f a c i l i t y ,  or 

h i s  p r o f e s s i o n a l  d e s i g n e e ,  w h e n  a n  a u t h o r i z a t i o n  to be a b s e n t  is in the 

b e s t  i n t e r e s t s  of the r e s p o n d e n t  a n d  h e  is not l i k e l y  to c a u s e  h a r m  to 

h i m s e l f  o r  others.

Sec . 4 7 . 3 0 . 7 9 0 .  R E T U R N  F R O M  U N A U T H O R I Z E D  A B S E N C E .  W h e n  a r e­

s p o n d e n t  u n d e r g o i n g  i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  

t h i s  c h a p t e r  is a b s e n t  f r o m  th e  t r e a t m e n t  f a c i l i t y  w i t hout, or in e x c e s s  

of, a u t h o r i z a t i o n  u n d e r  A S  4 7 . 3 0 . 7 8 5 ,  the p r o f e s s i o n a l  p e r s o n  i n  ch a r g e 

o f  t h e  f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  c a u s e  the r e s p o n d e n t  to 

b e  t a k e n  i n t o  c u s t o d y  a n d  r e t u r n e d  to the t r e a t m e n t  fac i l i t y .

Sec . 4 7 . 30 . 7 9 5 .  I N V O L U N T A R Y  O U T P A T I E N T  C A R E  FOR C O M M I T T E D  PERSONS,

(a) A  c o m m i t t e d  p e r s o n  w h o  was n o t  o r i g i n a l l y  c o m m i t t e d  to i n v o l u n t a r y  

o u t p a t i e n t  car e  u n d e r  t h e  p r o v i s i o n s  of this c h a p t e r  m a y  b e  r e l e a s e d  

b e f o r e  t h e  e x p i r a t i o n  o f  hi s  c o m m i t m e n t  p e r i o d  on the c o n d i t i o n  tha t  he 

r e c e i v e  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t  f r o m  a p r o v i d e r  of o u t p a t i e n t  

care, f o r  a l e n g t h  of t i m e  not to e x c e e d  the d u r a t i o n  of h i s  c o m m i t m e n t  

p e r i o d ,  w h e n  the p r o f e s s i o n a l  p e r s o n  i n  cha r g e  of the t r e a t m e n t  f a c i l i t y  

o r  h i s  p r o f e s s i o n a l  d e s i g n e e  f i n d s  that

(1) s e c u r i t y  f o r  th e  p e r s o n  or o t he r s  n o  longer r e q u i r e s  that 

h e  b e  t r e a t e d  o n  a n  i n p a t i e n t  b a s i s ;  a n d

(2) t here is r e a s o n  to b e l i e v e  that the p e r s o n ' s  m e n t a l  c o n­

d i t i o n  w o u l d  im p r o v e  a s  a r e s u l t  of t he  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t .

(b) A  c o p y  of t h e  c o n d i t i o n s  for e a r l y  r e l e a s e  s hall b e  g i v e n  to 

t h e  p e r s o n ,  h i s  a t t o r n e y ,  his g u a r d i a n ,  if any, t h e  p r o v i d e r  of o u t -  *. 

p a t i e n t  care, a n d  th e c o u r t .

(c) If at a n y t i m e  d u r i n g  t h e  c o m m i t m e n t  p e r i o d  the p r o v i d e r  of

- 1 5 -  H B  2 t
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o u t p a t i e n t  c a r e  d e t e r m i n e s  that the p e r s o n  can no l o n g e r  be treated on 

an o u t p a t i e n t  b a s i s  b e c a u s e  he is likely to cause h a r m  to h i m s el f  or 

o t h e r s  or is g r a v e l y  d i sabled, the p r o v i d e r  shall g i v e  th e  patient oral 

an d  w r i t t e n  noti c e,  w i t h  copi e s  to the pat i e n t ' s  a t t o r n e y ,  his guardian, 

if any, the c o u r t  and i n p a t i e n t  t r e a t m en t  facility, t h a t  h e  must ret ur n  

to the i n p a t i e n t  t r e a t m e n t  f a c i l i t y  w i t h i n  24 h o u r s  for a length of time 

no t  to e x c e e d  the d u r a t i o n  of his c o m m i t m e n t  period. If the p e r s o n  

fails to a r r i v e  at the t r e a t m e n t  f a c i l i t y  u nder a 2 4 - h o u r  notice, the 

f a c i l i t y  s h a l l  c a u se  the p e r s o n  to be t a k e n  into c u s t o d y  and transp o rt e d 

to the f a c i l i t y .  A p e a c e  o f f ic e r  shall assist the p r o v i d e r  of o u t­

p a t i e n t  c a r e  or the f a c i l i t y  if requested.

(d) If the p r o v i d e r  of o u t p a t i e n t  care d e t e r m i n e s  that the p a ti e n t  

w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  care after the e x p i r a t i o n  of his 

c o m m i t m e n t  peri o d ,  the p r o v i d e r  is e n t i t l e d  to i n i t i a t e  further commi- 

m e n t  p r o c e e d i n g s  in the same m a n n e r  as if the p r o v i d e r  w e r e  the p r o­

fe s s i o n a l  p e r s o n  in c h a r g e  of a t r e a t m e n t facility, a n d  the provis i o n s 

of this c h a p t e r  are ap pl i c a b l e ,  ex c e p t  that p r o v i s i o n s  r e l a t i n g  to 

i n p a t i e n t  t r e a t m e n t  shall be r e a d  as a p p l i c a b l e  to o u t p a t i e n t  treatment.

Sec. 4 7 . 3 0 . 8 0 0 .  C O N V E R S I O N  O F  I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  TO 

I N P A T I E N T  C OM M I T M E N T .  (a) A r e s p o n d e n t  o r d e r e d  b y  the court u n d e r  the 

p r o v i s i o n s  of this c h a p t e r  to r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  t r eatment 

m a y  be r e q u i r e d  to u n d e r g o  i n p a t i e n t  tr e a t me n t  w h e n  the pr o v i d e r  of o u t­

p a t i e n t  c a r e  finds that (1) the r e s p o n d e n t  is m e n t a l l y  ill and is likely 

to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or others or is s t i l l  g r a v e l y  disabled;

(2) th e  r e s p o n d e n t ' s  b e h a v i o r  s i n c e  the h e a r i n g  r e s u l t i n g  in court- 

o r d e r e d  t r e a t m e n t  i n d i c a t e s  that he n o w  n eeds i n p a t i e n t  t r e atment to 

p r o t e c t  h i m s e l f  or others; (3) t h e r e  is r e a s o n  to b e l i e v e  that the 

r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  w i l l  impr o v e  as a r e s u l t  of i n patient 

t r e a t m e n t ;  a n d  (4) t h e r e  is a n  i n p a t i e n t  f a c i l i t y  a p p r o p r i a t e  to the re-
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s p o n d e n t ' s  n e e d  w h i c h  w i l l  a c c e p t  h i m  as a p a t i e n t .  T r e a t m e n t  for t h e s e  

r e s p o n d e n t s  s h a l l  b e  a v a i l a b l e  at  s t a t e - o p e r a t e d  h o s p i t a l s  a t  all times.

(b) U p o n  m a k i n g  the f i n d i n g s  s p e c i f i e d  in (a) of t h i s  s e c t i o n ,  t h e 

p r o v i s i o n s  of A S  4 7 . 3 0 . 7 9 5 ( b )  r e l a t i n g  to n o t i c e  a n d  A S  4 7 . 3 0 . 7 4 5  r e ­

l a t i n g  to h e a r i n g  ar e  a p p l i c a b l e .

Sec. 4 7 . 3 0 . 8 0 5 .  C O M P U T I N G  P E R I O D S  O F  TIME. (a) E x c e p t  as p r o­

vi d e d  in  (b) of this s e c tion,

(1) c o m p u t a t i o n s  of a 7 2 - h o u r  e v a l u a t i o n  p e r i o d  d o  n o t  i n­

cl u d e  S at u rd a y s ,  Sundays, l egal h o l i d a y s ,  or a n y  p e r i o d  of t i m e  n e c e s­

s a r y  to t r a n s p o r t  the r e s p o n d e n t  to the t r e a t m e n t  f a c i l i t y ;

(2) a 1 4 - d a y  c o m m i t m e n t  p e r i o d  e x p i r e s  at the e n d  of the 1 4 t h  

d a y  a f t e r  the 72 h o u r s  f o l l o w i n g  i n i t i a l  a c c e p t a n c e ;

(3) a 90 - d a y  c o m m i t m e n t  p e r i o d  e x p i r e s  at the e n d  of the 9 0 t h  

d a y  a f t e r  the e x p i r a t i o n  of a 1 4 - d a y  p e r i o d  of t r e a t m e n t ;

(4) a 1 2 0 - d a y  c o m m i t m e n t  p e r i o d  e x p i r e s  at the e n d  of th e 

1 2 0 t h  day, a f t e r  the e x p i r a t i o n  o f  a 9 0 - d a y  p e r i o d  o f  t r e a t m e n t  or 

p r e v i o u s  1 2 0 - d a y  period, w h i c h e v e r  is a p p l i c a b l e .

(b) W h e n  a r e s p o n d e n t  h a s  f a i l e d  to a p p e a r  or a b s e n t e d  h i m s e l f  

c o n t r a r y  to a n y  o r d e r  p r o p e r l y  m a d e  or e n t e r e d  u n d e r  this c h a p t e r ,  the 

r e l e v a n t  c o m m i t m e n t  p e r i o d  s h a l l  b e  e x t e n d e d  for a p e r i o d  o f  time e q u a l  

to the r e s p o n d e n t ' s  a b s e n c e  if w r i t t e n  n o t i c e  of a b s e n c e  is p r o m p t l y  

p r o v i d e d  to t h e  r e s p o n d e n t ' s  a t t o r n e y  a n d  hi s g u a r d i a n ,  if t h e r e  is one, 

a n d  if, w i t h i n  24 h o u r s  a f t e r  t h e r e s p o n d e n t  h a s  r e t u r n e d  t o  the e v a l u­

a t i o n  or  t r e a t m e n t  f a c i l i t y ,  w r i t t e n  n o t i c e  of th e  c o r r e s p o n d i n g  e x t e n­

s i o n  a n d  the r e a s o n  for it is g i v e n  to the r e s p o n d e n t ,  h i s  a t t o r n e y ,  a n d  

t o  th e  court.

f Sec. 4 7 . 3 0 . 8 1 0 .  H A B E A S  C O R P U S .  N o t h i n g  in thi s  c h a p t e r  m a y  be 

c o n s t r u e d  as l i m i t i n g  a p e r s o n ' s  r i g h t  to a w r i t  of h a b e a s  c o r p u s .

Sec. 4 7 . 3 0 . 8 1 5 .  L I M I T A T I O N  O F  L I A B I L I T Y ;  P E N A L T Y  F O R  F A L S E  A P P L I -
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C A T I O N .  (a) A  p e r s o n  a c t i n g  in g o o d  f a i t h  u p o n  e i t h e r  a c t u a l  k n o w l e d g e  

o r  r e l i a b l e  i n f o r m a t i o n  w h o  m a k e s  a p p l i c a t i o n  f o r  e v a l u a t i o n  or t r e a t­

m e n t  o f  a n o t h e r  p e r s o n  u n d e r  t his c h a p t e r  is n o t  s u b j e c t  t o  c i v i l  or 

c r i m i n a l  l i a b i l i t y .

(b) A  m e n t a l  h e a l t h  p r o f e s s i o n a l  o r  p e a c e  o f f i c e r  w h o  in g o o d  

f a i t h  e x e r c i s e s  h i s  p r o f e s s i o n a l  j u d g m e n t  in f u l f i l l i n g  a n  o b l i g a t i o n  or 

d i s c r e t i o n a r y  r e s p o n s i b i l i t y  u n d e r  t h i s  c h a p t e r  is no t  s u b j e c t  to c i v i l  

or c r i m i n a l  l i a b i l i t y  fo r  h i s  act u n l e s s  it c a n  b e  s h o w n  t h a t  it w a s  

d o n e  w i t h  g r o s s  n e g l i g e n c e .

(c) A  p e r s o n  w h o  m a k e s  a p p l i c a t i o n  for e v a l u a t i o n  o r  t r e a t m e n t  of 

a n o t h e r  p e r s o n  w i t h o u t  h a v i n g  g o o d  c a u s e  to b e l i e v e  t h a t  t h e  o t h e r 

p e r s o n  is s u f f e r i n g  f r o m  a m e n t a l  i l l n e s s  a n d  as a r e s u l t  is g r a v e l y  

d i s a b l e d  o r  l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  o r  o t h e r s ,  is g u i l t y  

o f  a m i s d e m e a n o r  a n d  is p u n i s a b l e  b y  i m p r i s o n m e n t  fo r  n o t  m o r e  t h a n  o ne  

y e a r , o r  b y  a f i n e  of n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  b y  b o t h .

Sec. 4 7 . 3 0 . 8 2 0 .  R E T R O A C T I V I T Y .  E x c e p t  as p r o v i d e d  i n  this c h a p­

ter, t h e  p r o v i s i o n s  of th i s  c h a p t e r  d o  n o t  in t h e m s e l v e s  i m p a i r  a n y  

a c t i o n  t a k e n  i n  a p r o c e e d i n g  p e n d i n g  u n d e r  s t a t u t e s  i n  e f f e c t  b e f o r e

O c t o b e r  1, 1979, n o r  do t h e y  a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  the d e t e n­

t i o n  o f  a p e r s o n  p r e v i o u s l y  c o m m i t t e d  u n d e r  s t a t u t e s  i n  e f f e c t  b e f o r e  

O c t o b e r  1, 1979. H o w e v e r ,  90 days a f t e r  O c t o b e r  1, 1 9 7 9 ,  t h e  p r o v i s i o n s

o f  t h i s  c h a p t e r  a p p l y  to a l l  p e r s o n s  c o m m i t t e d  u n d e r  s t a t u t e s  in e f f e c t

b e f o r e  O c t o b e r  1, 1979.

A R T I C L E  9. P A T I E N T  R I G H T S .

S e c .  4 7 . 3 0 . 8 2 5 .  P A T I E N T  R I G H T S ;  M E D I C A L .  All p a t i e n t s  w h o  a r e  

r e c e i v i n g  s e r v i c e s  f r o m  a t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  AS 1 8 . 2 0 . -  

020, h a v e  t h e  f o l l o w i n g  r i g h t s :

(1) T h e  p a t i e n t ,  or h i s  c o u n s e l ,  g u a r d i a n ,  o r  t h e  a d u l t  

d e s i g n a t e d  i n  a c c o r d a n c e  w i t h  A S  4 7 . 3 0 . 7 2 5  if t h e  p a t i e n t  is m e n t a l l y
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i n c a p a b l e  of p a r t i c i p a t i o n ,  s h al l  be e n t i t l e d  to p a r t i c i p a t e  in f o r m­

u l a t i n g  hi s  i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  a n d  in the e v a l u a t i o n  process 

as m u c h  as p o s s i b l e ,  at m i n i m u m  to t h e  e x t e n t  of  r e q u e s t i n g  s p e c i f i c  

f o r m s  of t h e r a p y ,  i n q u i r i n g  w h y  s p e c i f i c  t h e r a p i e s  a r e  or a r e  not i n­

cl u d e d  in h i s  t r e a t m e n t  p r o g r a m ,  a n d  b e i n g  i n f o r m e d  as to h i s  p r e se n t  

m e d i c a l  a n d  p s y c h o l o g i c a l  c o n d i t i o n  a n d  p r o g n o s i s .  T h e t r e a t i n g  p h y­

si c i a n  m a y  n o t  w i t h h o l d  a n y  o f  this i n f o r m a t i o n  f rom the p a t i e n t .

(2) C o u n s e l  a n d  g u a r d i a n  fo r  a p a t i e n t ,  or if t h e r e  is no

g u a r d i a n  th e  a d u l t  d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5 ,  have the 

r i g h t  at all r e a s o n a b l e  t i m e s  to e x a m i n e  all r e c o r d s of, a n d  plans for, 

th e  p a t i e n t ' s  t r e a t m e n t  a n d  to m a k e  copies, u p o n  p a y m e n t  of c osts if 

r e q u e s t e d ,  of a n y  p o r t i o n  o f  these r e c ords.

(3) E v e r y  p a t i e n t  has the r ight to k n o w  the na m e  of m e d i c a­

ti o n  that h e  is a s k e d  to t a ke ,  w h a t  its p u r p o s e  is, a n d  w h a t  side 

e f f e c t s  m a y  o c c u r  w i t h  t h i s  m e d i c a t i o n .  If the p a t i e n t  is i n c a p a b l e  of 

u n d e r s t a n d i n g  t h e  p u r p o s e  a n d  side e f f e c t s  of the m e d i c a t i o n ,  the t r e a t­

ing p h y s i c i a n  o r  m e n t a l  h e a l t h  p r o f e s s i o n a l  shall e x p l a i n  it to the 

p a t i e n t ' s  c o u n s e l  or g u a r d i a n ,  or if there is no g u a r d i a n  th e  adult 

d e s i g n a t e d  i n  a c c o r d a n c e  w i t h  AS 4 7 . 3 0 . 7 2 5 .

(4) T h e  q u i et  r oom, or o t h e r  f o r m  of p h y s i c a l  r e s t r a i n t ,  may

n o t  be u s e d ,  e x c e p t  as p r o v i d e d  in t his p a r a g r a p h  u n l e s s  a p a t i e n t  is

l i k e ly  to p h y s i c a l l y  h a r m  h i m s e l f  o r  ot h e r s  un l e s s  r e s t r a i n e d .  The f o r m  

o f  r e s t r a i n t  u t i l i z e d  s h a l l  be t h a t  w h i c h  is in the p a t i e n t ' s  best 

i n t e r e s t  a n d  w h i c h  c o n s t i t u t e s  th e  least r e s t r i c t i v e  a l t e r n a t i v e  a v a i l­

able. W h e n  p r a c t i c a b l e ,  t h e  p a t i e n t  shall b e  c o n s u l t e d  as to his p r e­

fe r e n c e  a m o n g  f o r m s  of a d e q u a t e ,  m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n­

cl u d i n g  m e d i c a t i o n ,  a n d  h i s  p r e f e r e n c e  s h a l l be c o n s i d e r e d .  N o t h i n g  in
iri-t--1* ‘ % t ■<’ * -f i t f f  i'V / j  A  r  1 ‘ *

this s e c t i o n  is i n t e n d e d  t o  limit t h e  r i g ht  of s t a f f  to u s e  the quiet 

r o o m  at t h e  p a t i e n t ' s  r e q u e s t  or w i t h  his k n o w i n g  c o n c u r r e n c e  w h e n  deem-
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e d  i n  the b e s t  i n t e r e s t s  of the patient. P a t i e n t s  p l a c e d  in a quiet 

r o o m  or o t h e r  p h y s i c a l  r e s t r a i n t  shall be c h e c k e d  at least e v e r y  15 

m i n u t e s  or m o r e  o f t e n  if g o o d  medi c al  p r a c t i c e  so indicates. P a t ie n t s  

i n  t h e  q u i e t  r o o m  m u s t  be v i s i t e d  by a s t a f f  m e m b e r  at least once e v e r y  

h o u r  a n d  m u s t  be g i v e n  a d e q u a t e  food a n d  d r i n k  a n d  ac c e ss  to b a t h r o o m  

f a c i l i t i e s .  At n o  time m a y  a patient be k e p t  in the quiet r o o m  or o t h e r  

f o r m  of p h y s i c a l  r e s t r a i n t  a g a i n s t  his w i l l  longer t h a n  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e s  set out in this p a r a g r a p h .  All uses of the 

q u i e t  r o o m  or o t h e r  r e s t r a i n t  shall be r e c o r d e d  in the p a t i e n t ' s  m e d i c a l  

r e c o r d ,  th e  i n f o r m a t i o n  i n c l u d i n g  but n o t  l i m i t e d  to the r e a s o n s  for its 

u s e ,  the d u r a t i o n  of use, and the name of the a u t h o r i z i n g  s t a f f  m e m b e r .

(5) All pers o n s  h a v e  the ri g h t  to be fre e  f rom u n n e c e s s a r y  o r  

e x c e s s i v e  m e d i c a t i o n .  P s y c h o t r o p i c  m e d i c a t i o n  s hall be a d m i n i s t e r e d  

o n l y  o n  the order of a l i c ensed p h y s i c i a n  w h e n  the p h y s i c i a n  d e t e r m i n e s  

t h a t  s u c h  m e d i c a t i o n  is in the best i n t e r e s t  of the p a t i e n t  or wil l 

p r e v e n t  seri o u s  h a r m  to others.

(6) A  p a t i e n t  capable of g i v i n g  i n f o r m e d  c o n s e n t  shall h a v e  

t h e  a b s o l u t e  r i g h t  to a cc e p t  or refuse e l e c t r o - c o n v u l s i v e  t h e r a p y  or 

a v e r s i v e  c o n d i t i o ni n g .  P at i e n t s  who l ack s u b s t a n t i a l  c a p a c i t y  to m a k e  

t h i s  d e c i s i o n  m a y  not be g i v e n  such t h e r a p y  or c o n d i t i o n i n g  w i t h o u t  a 

c o u r t  o r d e r  f o l l o w i n g  a h e a r i n g  c o m p a t i b l e  w i t h  full due process.

(7) In no event m a y  tre a t m en t  i n c l u d e  p s y c h o s u r g e r y ,  l o b o t o m y  

o r  o t h e r  c o m p a r a b l e  f o r m  of treatment w i t h o u t  s p e c i f i c  i n f o r m e d  c o n s e n t  

o f  th e  p a ti e n t ,  i n c l u d i n g  a m i n o r  u n l e s s  he  is c l e a r l y  too y o u n g  or 

d i s a b l e d  to giv e  a n  i n f o r m e d  consent in w h i c h  c ase the c o n s e n t  of h i s  

l e g a l  g u a r d i a n  s h a l l  be required. In a d d i t i o n ,  n o  s uch t r e a t m e n t  m a y  b e  

g i v e n  w i t h o u t  a c o u rt  o r d e r after h e a r i n g  in a c c o r d  w i t h  full ri g h t s  of 

d u e  p r o c e s s .

(8) W hen, in the w r i t t e n  o p i n i o n  o f  a p a t i e n t ' s  a t t e n d i n g
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p h y s i c i a n ,  a t r u e  m e d i c a l  e m e r g e n c y  exi s t s  a n d  a s u r g i c a l  o p e r a t i o n  is 

n e c e s s a r y  to s a v e  the life, p h y s i c a l  h e a l t h ,  e y e s i g h t ,  h e a r i n g  or m e m b e r  

o f  the p a t i e n t ,  th e  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of t h e  t r e a t m e n t  

f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  g i v e  c o n s e n t  to the s u r g i c a l  

o p e r a t i o n  if tim e  w i l l  n o t  p e r m i t  o b t a i n i n g  t h e  c o n s e n t  o f  the p r o p e r  

r e l a t i v e s  or g u a r d i a n  or a p p r o p r i a t e  j u d i c i a l  a u t h o r i t y .  H o w e v e r ,  no  

o p e r a t i o n  m a y  be a u t h o r i z e d  if t h e  p a t i e n t  is n o t  a m i n o r  a n d  k n o w i n g l y  

w i t h h o l d s  c o n s e n t  on r e l i g i o u s  g r o u n d s .

(9) E a c h  p e r s o n  u p o n  d i s c h a r g e  s h a l l  h a v e  a d i s c h a r g e  p l a n  

s p e c i f y i n g  the k i n d s  a n d  a mo u n t  of care a n d  t r e a t m e n t  h e  s h o u l d  h a v e  

a f t e r  d i s c h a r g e  a n d  s u c h  o t h e r  s t e p s  as h e  m i g h t  take to b e n e f i t  h i s 

m e n t a l  h e a l t h  a f t e r  l e a v i n g  t h e  f a c i l i t y.  T h e  p a t i e n t  s h a l l  h a v e  the 

r i g h t  to p a r t i c i p a t e ,  as far as p r a c t i c a b l e ,  i n  f o r m u l a t i n g  t his plan.

A c o p y  of th e  p l a n  s h a l l  be g i v e n  to him, h i s  g u a r d i a n ,  the co u r t , if 

a p p r o p r i a t e ,  a n d  a n y  f o l l o w - u p  age n ci e s .

Sec. 4 7 . 3 0 . 8 3 0 .  P R O H I B I T I O N  OF E X P E R I M E N T A L  T R E A T M E N T S .  (a) N o  

e x p e r i m e n t a l  t r e a t m e n t s  i n v o l v i n g  any s i g n i f i c a n t  r i s k  of p h y s i c a l  or 

p s y c h o l o g i c a l  h a r m  m a y  be a d m i n i s t e r e d  to a n y  p a t i e n t .

(b) If the p e r s o n n e l  of a n  e v a l u a t i o n  o r  t r e a t m e n t  f a c i l i t y  are 

u n c e r t a i n  as to w h e t h e r  a p r o p o s e d  t e c h n i q u e  is e x p e r i m e n t a l  o r  is 

e x p e r i m e n t a l  as a p p l i e d  to a p a r t i c u l a r  r e s p o n d e n t  or w o u l d  i n v o l v e  a 

s i g n i f i c a n t  r i s k  of m e n t a l  or p h y s i c a l  h a r m  t o  the p a t i e n t ,  t h e  m a t t e r  

m a y  be r e f e r r e d  to t h e c o m m i s s i o n e r  of h e a l t h  and  s o c i a l  s e r v i c e s  for a 

d e t e r m i n a t i o n .  T h e  p a t i e nt ,  h i s  a t t o r n e y ,  h i s  g u a r d i a n ,  if any, a n d  a n  

a d u l t  d e s i g n a t e d  b y  th e  p a t i e n t ,  shall, s i m u l t a n e o u s l y  w i t h  th e  r e f e r r a l
i

to t he  c o m m i s s i o n e r ,  b e  p r o v i d e d  w i t h  c o p i e s  of all t h e d o c u m e n t s  b y  

w h i c h  the r e f e r r a l  is m a d e  a n d  s hall h a v e  t h e  o p p o r t u n i t y  to p r o v i d e  

e v i d e n c e  t o  th e  c o m m i s s i o n e r  o n  the q u e s t i o n .

(c) A  d e t e r m i n a t i o n  t h a t  a t r e a t m e n t  t e c h n i q u e  is e x p e r i m e n t a l  a n d
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e n t a i l s  s i g n i f i c a n t  r i s k s  o f  m e n t a l  o r  p h y s i c a l  h a r m  s h a l l  be b i n d i n g  

u p o n  a l l  p e r s o n s  i n v o l v e d  i n  t h e  a d m i n i s t r a t i o n  of t r e a t m e n t  to a 

p a t i e n t  f o r  p u r p o s e s  o f  t his s e c t i o n .

Sec. 4 7 . 3 0 . 8 3 5 .  C I V I L  R I G H T S  N O T  I M P A I R E D .  N o  p e r s o n  u n d e r g o i n g  

e v a l u a t i o n  o r  t r e a t m e n t  u n d e r  t h i s  c h a p t e r  m a y  be d e n i e d  a c i v i l  r i g h t ,  

i n c l u d i n g  b u t  not l i m i t e d  to, t h e  r i g h t  to f r e e  e x e r c i s e  of r e l i g i o n  a n d  

t h e  r i g h t  to d i s p o s e  of p r o p e r t y ,  su e  a n d  be  sued, e n t e r  i n t o  c o n t r a c­

tu a l  r e l a t i o n s h i p s  a n d  v o t e .  C o u r t - o r d e r e d  t r e a t m e n t  or e v a l u a t i o n  

u n d e r  t h i s  c h a p t e r  is n o t  a d e t e r m i n a t i o n  of l e g al  i n c o m p e t e n c y .

Sec. 4 7 . 3 0 . 8 4 0 .  R I G H T  T O  P R I V A C Y  A N D  P E R S O N A L  P O S S E S S I O N S .  A 

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  t h i s  c h a p t e r  s h a l l

(1) no t b e  p h o t o g r a p h e d  w i t h o u t  h i s  c o n s e n t  a n d  t h a t  of h i s  

g u a r d i a n  i f  a mi no r ,  e x c e p t  t h a t  h e  m a y  b e  p h o t o g r a p h e d  u p o n  a d m i s s i o n  

t o  a f a c i l i t y  for i d e n t i f i c a t i o n  a n d  a d m i n i s t r a t i v e  p u r p o s e s  of the 

f a c i l i t y ;  al l  p h o t o g r a p h s  s h a l l  b e  c o n f i d e n t i a l  a n d  m a y  n o t  be r e l e a s e d  

b y  t h e  f a c i l i t y  e x c e p t  u n d e r  c o u r t  or d e r ;

(2) at th e  t i m e  of a d m i s s i o n  to a n  e v a l u a t i o n  or t r e a t m e n t  

f a c i l i t y ,  h a v e  r e a s o n a b l e  p r e c a u t i o n s  t a k e n  b y  t h e  s t a f f  to i n v e n t o r y  

a n d  s a f e g u a r d  h i s  p e r s o n a l  p r o p e r t y ;  a c o p y  of t h e  i n v e n t o r y  s i g n e d  b y  

th e  s t a f f  m e m b e r  m a k i n g  it  s h a l l  b e  g i v e n  t o  the p a t i e n t  a n d  m a d e  a v a i l­

ab l e  to h i s  a t t o r n e y  a n d  a n y  o t h e r  p e r s o n  a u t h o r i z e d  b y  t h e  p a t i e n t  to 

i n s p e c t  t h e  d o c u m e n t ;

(3) h a v e  a c c e s s  to i n d i v i d u a l  s t o r a g e  s p a c e  f o r  h i s  p r i v a t e  

u s e  w h i l e  u n d e r g o i n g  e v a l u a t i o n  o r  t r e a t m e n t ;

(4) be p e r m i t t e d  t o  w e a r  h i s  o w n  c l o t h i n g ,  to k e e p  a n d  u s e  

h i s  o w n  p e r s o n a l  p o s s e s s i o n s  i n c l u d i n g  h i s  t o i l e t  a r t i c l e s  if t h e y  a r e

c o n s i d e r e d  u n s a f e  f o r  h i m  o r  o t h e r  p a t i e n t s  w h o  m i g h t  h a v e  a c c e s s  to 

a n d  b e  a l l o w e d  t o  s p e n d  a  r e a s o n a b l e  s u m  of  h i s  o w n  

a n d  c o m f o r t ;
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(5) b e  a l l o w e d  t o  h a v e  v i s i t o r s  at r e a s o n a b l e  timesj

(6) h a v e  r e a d y  a c c e s s  to letter w r i t i n g  m a t e r i a l s ,  i n c l u d i n g  

stam p s ,  a n d  h a v e  th e  r i g h t  to s e n d  a n d  r e c e i v e  u n o p e n e d  mail?

(7) h a v e  r e a s o n a b l e  a c c e s s  to a t e l e p h o n e ,  b o t h  to mak e  and 

r e c e i v e  c o n f i d e n t i a l  c a l l s .

Sec. 4 7 . 3 0 . 8 4 5 .  C O N F I D E N T I A L  RECORDS. I n f o r m a t i o n  a nd  records 

o b t a i n e d  i n  t h e  c o u r s e  of e v a l u a t i o n ,  e x a m i n a t i o n  or t r e a t m e n t  are 

c o n f i d e n t i a l  a n d  are n o t  p u b l i c  r e c o r d s ,  e x c e p t  as the r e q u i r e m e n t s  of a 

h e a r i n g  u n d e r  this c h a p t e r  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o c ed u r e . 

I n f o r m a t i o n  a n d  r e c o r d s  m a y  b e  d i s c l o s e d  u n d e r  r e g u l a t i o n s  e s t a b l i s h e d  

b y  the d e p a r t m e n t  o n l y  to

(1) p h y s i c i a n s  a n d  p r o v i d e r s  of h e a l t h ,  m e n t a l  h e a l t h  or 

social a n d  w e l f a r e  s e r v i c e s  i n v o l v e d  in c a r i n g  for, t r e a t i n g  or r e h a b i l­

it a t i n g  t h e  p a t i e n t ;

(2) i n d i v i d u a l s  to w h o m  the p a t i e n t  h a s  g i v e n  w r i t t e n  c o n s e n t  

to h a v e  i n f o r m a t i o n  d i s c l o s e d ;

(3) p e r s o n s  a u t h o r i z e d  b y  a court order;

(4) p e r s o n s  d o i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  s t a t i st i c s , 

if the a n o n y m i t y  of t h e  p a t i e n t  is assured, a n d  the f a c i l i t y  r e c o g n i z e s  

the p r o j e c t  as a b o n a  f i d e  r e s e a r c h  or s t a t i s t i c a l  u n d e r t a k i n g ;

(5) the d i v i s i o n  of c o r r e c t i o n s  i n  cases in w h i c h  p r i s o n e r s  

c o n f i n e d  t o  the s t a t e  p r i s o n  a r e  p a t i e n t s  i n  the s t a te  h o s p i t a l  on 

a u t h o r i z e d  t r a n s f e r s  e i t h e r  b y  v o l u n t a r y  a d m i s s i o n  or b y  c o u r t  order;

(6) g o v e r n m e n t a l  or la w  e n f o r c e m e n t  a g e n c i e s  w h e n  n e c e s s a r y  

t o  s e c u r e  t h e  r e t u r n  o f  a p a t i e n t  w h o  is o n  u n a u t h o r i z e d  a b s e n c e  f r o m  a 

f a c i l i t y  w h e r e  the p a t i e n t  was u n d e r g o i n g  e v a l u a t i o n  or treatment.

Sec, 4 7 . 3 0 . 8 5 0 .  E X P U N G E M E N T  O F  RE C O R D S .  F o l l o w i n g  the d i s c h a r g e  

o f  a r e s p o n d e n t  f r o m  a t r e a t m e n t  f a c i l i t y  o r  the i s s u a n c e  of a c o u r t  

o r d e r  d e n y i n g  a p e t i t i o n  for c o m m i t m e n t ,  a r e s p o n d e n t  m a y  at an y  t i m e
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m o v e  to h a v e  all c o u r t  records p e r t a i n i n g  to the p r o c e e d i n g s  e x p u n g e d  on 

c o n d i t i o n  that he f i l e  a full r e l e a s e  of all claims of w h at e v e r  n a t u r e  

a r i s i n g  o u t  of the p r o c e e d i n g s  an d the state m e n t s  a n d  actions of p e r s o n s  

a n d  f a c i l i t i e s  in c o n n e c t i o n  w i t h  the p r o c e edings.

Sec. 4 7 .30.855. P O S T I N G  OF RIGHTS. The rights set out in A S  47.- 

3 0 . 8 2 5  - 4 7 . 3 0 . 8 5 5  s h a l l  be p r o m i n e n t l y  p o s t e d  in all treatment f a c i l i­

ties in p l a c e s  a c c e s s i b l e  to all p a t i e n t s .  A p a t i e n t  w h o  does n o t  

u n d e r s t a n d  E n g l i s h  s h a l l  h a v e  his r i g h t s  e x p l a i n ed  to h i m  in a l a n g u a g e  

h e  u n d e r s t a n d s .

Sec. 47.3 0 . 8 6 0 .  N O T I C E S  IN L A N G U A G E S  O T HE R  T H A N  ENGLISH. W h e r e  

p r a c t i c a b l e  all d o c u m e n t s  and n o t i c e s  r e q u i r e d  by this chapter to be 

s e r v e d  o n  a re s p o n d e nt ,  or on his p a r ents, g ua r d i a n  or adult d e s i g n e e ,  

s h a l l  be e x p l a i n e d  in a l a n guage the p e r s o n  u n d e r s t a n d s  if he is n o t  

c o m p e t e n t  in English.

Sec. 47 .30.865. D I S C R I M I N A T I O N  PROHIBITED. (a) The fact t h a t  a 

p e r s o n  is or has b e e n  e v a l u a t e d  or t r e a t e d  for m e n t a l  illness m a y  n o t  be 

a b a s i s  fo r  d i s c r i m i n a t i o n  in:

(1) s e e k i n g  e mployment:

(2) r e s u m i n g  or c o n t i n u i n g  p r o f e s s i o n a l  p r a c t i c e  or p r e v i o u s  

o c c u p a t i o n :

(3) o b t a i n i n g  or r e t a i n i n g  housing:

(4) o b t a i n i n g  or r e t a i n i n g  licenses or permi t s ,  i n c l u d i n g  but 

n o t  l i m i t e d  to m o t o r  v e h i c l e  licenses, m o t o r  v e h i cl e  o pe r a t o r ' s  a n d  

c h a u f f e u r ' 8 licenses, a n d  p r o f e s s i o n a l  or o c c u p a t i o n a l  licenses.

(b) A p p l i c a t i o n s  for posit i on s ,  l i c en s e s  and h o u s i n g  may c o n t a i n  

no  requests for i n f o r m a t i o n  c o n c e r n i n g  e v a l u a t i o n  or treatment  

experiences.

(c) It is u n l a w f u l  for a p e r s o n  to aid, abet, incite, c o m p e l  or 

coerce the d o i n g  of a n  act f o r b i d d e n  u n d e r  this s e c t i o n  or to a t t e m p t  to
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do so.

A R T I C L E  10. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 7 . 3 0 . 8 7 0 .  T R A N S P O R T A T I O N .  W h e n  a p e r s o n  is to b e  e v a l u a t e d  

or i n v o l u n t a r i l y  c o m m i t t e d  to a f a c i l i t y ,  or p r e s e n t e d  for a j u d i c i a l  

h e a r i n g  u n d e r  this ch a pter, the d e p a r t m e n t  s h a l l  a r r a n g e ,  a n d  is a u t h o­

r i z e d  to p a y  for, the p e r s o n ' s  n e c e s s a r y  t r a n s p o r t a t i o n  to t h e  d e s i g­

n a t e d  f a c i l i t y  o r  h e a r i n g  w i t h  a p p r o p r i a t e  m e d i c a l  or n u r s i n g  attendant.1 

a n d  if n e c e s s a r y  a p e a c e  o f f icer. T h e  d e p a r t m e n t  s h a l l  p a y  r e t u r n  

t r a n s p o r t a t i o n  o f  a person, a p p r o p r i a t e  m e d i c a l  a n d  n u r s i n g  a t t e n d a n t s  

a n d  if n e c e s s a r y  a p e a c e  o f f icer, a f t e r  a d e t e r m i n a t i o n  t hat the p e r s o n  

is no t  c o m m i t t a b l e ,  at the e n d  of a c o m m i t m e n t  p e r i o d ,  or at the end  of 

a v o l u n t a r y  s t a y  f o l l o w i n g  a n  e v a l u a t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  AS 

4 7 . 3 0 . 7 1 5  a t  a t r e a t m e n t  faci l i t y .  W h e n  a d v i s a b l e ,  on e  or m o r e  r e l a­

tiv e s  or f r i e n d s  s h a l l  be p e r m i t t e d  to a c c o m p a n y  t h e  pers o n .  Th e  d e­

pa r t m e n t  m a y  p a y  n e c e s s a r y  travel, h o u s i n g  a n d m e a l  e x p e n s e s  i n c u r r e d  b y  

o n e  r e l a t i v e  or f r i e n d  in a c c o m p a n y i n g  the p e r s o n  if the d e p a r t m e n t  

d e t e r m i n e s  t h a t  the p e r s o n ' s  be s t  i n t e r e s t s  r e q u i r e  that h e  be  a c c o m­

pa n i e d  b y  t h e  r e l a t i v e  or f r i e n d  a n d  th e  r e l a t i v e  or f r i e n d  is i n digent.

Sec. 4 7 . 3 0 . 8 7 5 .  N O N R E S I D E N T  P A T I E N T S .  (a) T h e  a d m i s s i o n  p a p e r s  

of a p e r s o n  w h o  is a d m i t t e d  to a t r e a t m e n t  f a c i l i t y  u n d e r  t h i s  c h a p t e r  

s h a l l  i n c l u d e  a s t a t e m e n t  as to h i s  r e s i d e n c e .  T h e  d e p a r t m e n t  m a y  

r e t u r n  a p a t i e n t  w h o  is no t  a r e s i d e n t  o f  the s t a t e  to the s t a t e  of h i s  

r e s i d e n c e  w i t h  c o u r t  a p p r o v a l  if t h e  p e r s o n  h a s  b e e n  c o m m i t t e d .  If the  

s t a t e  in w h i c h  h e  h a s  r e s i d e n c e  does n o t  a c c e p t  h i m  as a p a t i e n t ,  the 

p e r s o n  s h a l l  be t r e a t e d  as a r e s i d e n t  u n d e r  the p r o v i s i o n s  o f  this 

c h a pter.

(b) T o  f a c i l i t a t e  the r e t u r n  o f  n o n r e s i d e n t  p a t i e n t s  t he  d e p a r t­

m e n t  m a y  e n t e r  a r e c i p r o c a l  a g r e e m e n t  or c o m p a c t  w i t h  a n o t h e r  s t a t e 

p r o v i d i n g  f o r  t h e  p r o m p t  r e t u r n  u n d e r  a p p r o p r i a t e  s u p e r v i s i o n  o f  r e s i -
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d e n t s  o f  t h a t  s t a t e  w h o  ar e  m e n t a l l y  ill. M e n t a l l y  ill r e s i d e n t s  of 

this s t a t e  w h o  h a v e  b e e n  p l a c e d  i n  a f a c i l i t y  o u t s i d e  thi s  s t a t e  m a y  be 

a d m i t t e d  w i t h  t h e  a p p r o v a l  of the d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y  in 

th e  s t a t e  d e s i g n a t e d  b y  the d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  

r e c i p r o c a l  a g r e e m e n t s  or c o n t r a c t s  w i t h  a n o t h e r  s t a t e  p r o v i d i n g  for 

c u s t o d y ,  c a r e  or t r e a t m e n t ,  or r e t u r n  o f  m e n t a l l y  ill r e s i d e n t s  of this 

s t a t e  b y  t h e  o t h e r  s t a t e  a n d  for t h e  c u s t o d y  a n d  c a r e  or t r e a t m e n t  of

m e n t a l l y  ill r e s i d e n t s  of that s t a t e  b y  t his s t a t e  o n  a r e i m b u r s a b l e

b a s i s .  A  r e s i d e n t  o f  this s t at e  w h o  h a v e  b e e n  c o m m i t t e d  in a n o t h e r  

s t a t e  a n d  is r e t u r n e d  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  s h a l l ,  w i t h i n  72

h o u r s  o f  h i s  a d m i s s i o n  to the d e s i g n a t e d  f a c i l i t y ,  be e x a m i n e d .  A f t e r

e x a m i n a t i o n  the m e n t a l  h e a l t h  p r o f e s s i o n a l  in c h a r g e  of th e  f a c i l i t y  

s h a l l  r e l e a s e  h i m  o r  s ha l l  p e t i t i o n  fo r  i n v o l u n t a r y  c o m m i t m e n t  as p r e­

s c r i b e d  i n  AS 4 7 . 3 0 . 7 4 0 .

(c) In t a k i n g  a c t i o n  u n d e r  (a) a n d  (b) o f  thi s  s ec t i o n ,  c o n s i d e r­

a t i o n  s h a l l  be g i v e n  to the b e s t  i n t e r e s t s  of th e  p a t i e n t  p a r t i c u l a r l y  

to t h e  r e l a t i o n s h i p  of the p a t i e n t  to h i s  f a m i l y ,  legal g u a r d i a n ,  or 

f r i e n d s  t o  m a i n t a i n  r e l a t i o n s h i p s  a n d  e n c o u r a g e  v i s i t s  b e n e f i c i a l  to t h e  

p a t i e n t .

S e c .  4 7 . 3 0 . 8 8 0 .  I N T E R S T A T E  C O M P A C T .  T h i s  s t a t e  r a t i f i e s  an d 

a d o p t s  b y  r e f e r e n c e  " T h e  I n t e r s t a t e  C o m p a c t  o n  M e n t a l  H e a l t h "  c o n s i s t i n g  

o f  1 4  a r t i c l e s  a p p r o v e d  o n  S e p t e m b e r  30, 1955, b y  th e  N o r t h e a s t  S t a t e  

G o v e r n m e n t s  C o n f e r e n c e  o n  M e n t a l  H e a l t h .  T h e  d e p a r t m e n t  is d e s i g n a t e d  

as compact a d m i n i s t r a t o r  w i t h  f u l l  p o w e r  t o  c a r r y  out the p u r p o s e  of the  

compact and to m a k e  al l n e c e s s a r y  r e g u l a t i o n s  to i m p l e m e n t  the c o m p a c t .

Sec. 4 7 . 3 0 . 8 8 5 .  R I G H T S  O U T S I D E  S T A T E .  N o t h i n g  in t h i s  c h a p t e r  

alters or i m p a i r s  t h e  a p p l i c a t i o n  o r  a v a i l a b i l i t y  to a p a t i e n t ,  w h i l e  

hospitalized in a n o t h e r  s t a t e  u n d e r  c o n t r a c t u a l  a r r a n g e m e n t s  e n t e r e d  in 

accordance with the p r o v i s i o n s  o f  t h i s  c h a p t e r ,  o f  the r i g h t s ,  r e m e d i e s
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or p r o t e c t i v e  s a f e g u a r d s  p r o v i d e d  by the laws of this state.

Sec. 4 7 . 3 0 . 8 9 0 .  P R O V I S I O N  FOR P E R S O N A L  N E E D S  U P O N  D I S C H A R G E .  The 

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m en t s  w h i c h  are n e c e s s a r y  to i n s u r e  that

(1) n o  p a t i e n t  is d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  w i t h­

out s u i t a b l e  c l o t h i n g }  and

(2) a n  i n d i g e n t pati e n t  d i s c h a r g e d  is f u r n i s h e d  s u i table  

t r a n s p o r t a t i o n  to  h i s  pe r m a n e n t  r e s i d e n c e  in this s t a t e  or o t h e r  s u i t­

able p l a c e  at t h e  d i s c r e t i o n  of the d e p a r t m e n t  a n d  a r e a s o n a b l e  amount 

of m o n e y  to m e e t  h i s  imm e d i a t e  needs.

Sec. 4 7 . 3 0 . 8 9 5 .  D I S P O S I T I O N  OF P E R S O N A L  E F F E C T S  AND U N C L A I M E D  

FUNDS. (a) A l l  a s s e t s  in the c u s t o d y  of a t r e a t m e n t  f a c i l i t y  which 

b e l o n g  to a p a t i e n t  who dies before his d i scharge, or to a p a t i e n t  w h o 

l eaves t h e  h o s p i t a l  w i t h o u t  authority, if u n c l a i m e d  by the p a t i e n t  or 

hi s  legal h e i r s  or r e p r e s e n t a t i v e s  w i t h i n  four y e a r s  a ft e r  th e  death or 

d e p a r t u r e  of t he  patient, shall be d i s p o s e d  of in the m a n n e r  p r e s c r i b e d  

b y  the d e p a r t m e n t  an d the p r o c ee d s  shall be d e p o s i t e d  in th e  state 

t re a s u r y .

(b) If a m e n t a l l y  ill individual has died in a f o r e i g n  facility 

a n d  the d e p a r t m e n t  desires to recover the p a t i e n t ' s  p e r s o n a l  propercy 

u n d e r  this s e c t i o n ,  the c o m m i s s i o n e r  of h e a l t h  and  social s e r v i c e s  or 

his d e s i g n a t e d  r e p r e s e n t a t i v e  may secure the p r o p e r t y  and fo r  that p u r­

po s e  o n l y  is d e s i g n a t e d  the d e cedent's a d m i n i s t r a t o r .  All p r o p e r t y  so 

r e c o v e r e d  s h a l l  be  d i s p o s e d  of as p r o v i d e d  by law.

Sec. 4 7 . 3 0 . 9 0 0 .  D I S P O S I T I O N  O F  FUNDS S U B J E C T  TO  CLAIM. The d e­

p a r t m e n t  s h a l l  m a k e  d i l i ge n t  i n q u i ry  in e v e r y  i n s t a n c e  a f t e r  d e p a r t u r e 

w i t h o u t  a u t h o r i t y  or death of a patient, to a s c e r t a i n  his w h e r e a b o u t s  or 

tha t  of h i s  l e g a l  h e i r s or r e pr e s e n t a t i v e s ,  and s h a l l  turn  o v e r  to the 

p r o p e r  p e r s o n  t h e  m o n e y  or articles of p e rs o n a l  p r o p e r t y  i n  the c u s t od y  

o f  the h e a d  o f  t h e  f a c i l i t y  to the c r e d i t  of the pa t i e n t .  Cl a i m s  to t h e
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m o n e y  or a r t i c l e s  of p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  claims by this state, 

m a y  b e  p r e s e n t e d  to the d e p a r t m e n t  at a n y  time. If a c l a i m  o t h e r  than 

b y  this state is e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  m o r e  than 

f o u r  years a f t e r  the d e a t h  or d e p a r t u r e  w i t h o u t  a u t h o r i t y  of a patient, 

it shall be c e r t i f i e d  to the l e g i s l a t u r e  for c o n s i d e r a t i o n  a n d  the 

l e g i s l a t u r e  m a y  p a y  the claim.

Sec. 4 7 . 3 0 . 9 0 5 .  FEES AN D  E X P E N S E S  FOR J U D I C I A L  P R O C E E D I N G S .  (a) 

T h e  wit n e s se s  a n d  the jur y  in c o m m i t m e n t  p r o c e e d i n g s  are e n t i t l e d  to the 

fees, c o m p e n s a t i o n  and m i l e a g e  e s t a b l i s h e d  b y  law. C o m p e n s a t i o n ,  m i l e­

age, fees and o t h e r  ex p e n s e s  a r i s i n g  f r o m  c o m m i t m e n t  p r o c e e d i n g s  shall 

b e  a u d it e d  and  a l l o w e d  b y  the s u p e r i o r  c o u r t  of the di s t r i c t  in w h i c h  

t h e  p r o c e e d i n g s  are  h e l d  a n d  w h e n  a u d i t e d  a n d  a l l o w e d  shall be p a i d  by 

t h e  clerk of t h e  court in the same m a n n e r  a n d  f r o m  the fund as h e  pays 

th e  other i n c i d e n t a l  ex p e n s e s  of the court. To the extent t hat s e r vi c e s  

o f  a peace o f f i c e r  are u s e d  to c a r r y o u t  the p r o v i s i o n s  of this chapter, 

h e  is e nt i t l e d  to fees and a ct u a l  e x p e n s e s  f r o m  the same s o u r c e  an d  in 

t h e  same m a n n e r  as for his o t h e r  o f f i c i a l  duties.

(b) An a t t o r n e y  a p p o i n t e d  for a p e r s o n  u n d e r  this c h a p t e r  s h a l l  be 

c o m p e n s a t e d  for h is  s e r v i c es  as follows:

(1) th e  p e r s o n  for w h o m  a n  a t t o r n e y  is ap p o i n t e d  sh a l l ,  if he 

is f i n a n c i a l ly  a b l e  u n d e r  s t a n d a r d s  as to f i n a n c i a l  c a p a b i l i t y  a n d  

i n d i g e n c y  set b y  the court, b e a r  the c o st s  o f  the legal s e rvices;

(2) if the p e r s o n  is i n d i g e n t  u n d e r  those s t andards, the 

c o s t s  of the s e r v i c e s  shall be b o r n e  by  the state.

Sec. 47 . 3 0 . 9 1 0 .  L I A B I L I T Y  FOR E X P E N S E  O F  P L A C E M E N T  IN A T R E A T M E N T  

F AC I L I T Y , (a) A  p a t ient, or hi s  legal r e p r e s e n t a t i v e  a c t i n g  in a 

r e p r e s e n t a t i v e  c a p a c i t y,  or his spouse, or h i s  p a r e n t s  if the p e r s o n  is 

u n d e r  the age o f  18, shall p a y  or c o n t r i b u t e  to the p a y m e n t  of the 

c h a r g e s  for the c a r e  or t r e a t m e n t  of t h e  p a t i e n t  w h e n  h o s p i t a l i z e d  u n d e r

H B  2
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AS 4 7 . 3 0 . 6 5 5  - 4 7 . 30 . 9 1 5 .  T h e  c h a r g e s  m a y  not e x c e e d  th e  a c t u a l  cost of 

the c a r e  a n d  t r e a t m e n t  as d e t e r m i n e d  b y  the d e p a r t m e n t .  The d e p a r t m e n t  

m a y  o r d e r  p a y m e n t  of c h a r g e s  b y  the p a t i e n t  or b y  the p e r s o n  r e s p o n s i b l e  

for p a y m e n t  o f  the c h a r g e s  fo r  the p a t i e n t ' s  c a r e  a n d  t r e a t m e n t  u n d e r  

this s u b s e c t i o n ,  a c c o r d i n g  to a b i l i t y  to p r o v i d e  for p a y m e n t .  T h e  

d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  to d e t e r m i n e  the a b i l i t y  to 

p r o v i d e  for p a y m e n t  and m a y  r e q u i r e  s w o r n  s t a t e m e n t s  o f  income b y  the 

p a t i e n t ,  or h i s  legal r e p r e s e n t a t i v e  a c t i n g  in a r e p r e s e n t a t i v e  

c a p a c i t y ,  o r  h i s  spouse o r  p a r e n t .  In the e x e r c i s e  of his  d e s c r e t i o n ,  

the c o m m i s s i o n e r  may i m p o s e  full l i a b i l i t y  for the p a t i e n t ' s  a c t u a l  c ost 

of car e  and t r e a t m e n t  on t h e  p a t i e n t ,  h i s  legal r e p r e s e n t a t i v e ,  his 

s p o u s e  or p a r e n t  for r e f u s a l  to s u p p l y  a s w o r n  s t a t e m e n t  of i n c o m e .  An 

o r d e r  for p a y m e n t  of c h a r g e s  shall be i s s u e d  b y  the d e p a r t m e n t  w i t h i n  

s i x  m o nt h s  a f t e r  the d ate o n  w h i c h  the c h a r g e  w a s  i n c u r r e d .  T h e  o r d e r  

shall r e m a i n  in full f o r c e  an d  e f f e c t  u n l e s s  m o d i f i e d  b y  s u b s e q u e n t  

c o u r t  or d e p a r t m e n t  order. L i a b i l i t y  u n d e r  this s u b s e c t i o n  s h a l l  be 

d e t e r m i n e d  as follows:

(1) a p a t i e n t h o s p i t a l i z e d  o n  a v o l u n t a r y  b a s i s  u n d e r  A S  47.-

3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ,  or the p e r s o n  r e s p o n s i b l e  f or  p a y m e n t  of c h a r g e s  for 

the patie n t,  m a y  be r e q u i r e d  to p a y  a c c o r d i n g  to hi s  a b i l i t y  to p r o v i d e  

for p a y m e n t ,  as d e t e r m i n e d  b y  the d e p a r t m e n t ,  a n d  in the m a n n e r  a n d 

p r o p o r t i o n  w h i c h  the d e p a r t m e n t  f i n d s  is n o t  d e t r i m e n t a l  to the 

p a t i e n t ' s  r e h a b i l i t a t i o n ;  h o w e v e r ,  a f t e r  the p a t i e n t  h a s  b e e n  h o s p i t a l­

ized u n d e r  t h i s  c h a p te r  f o r  a n  a g g r e g a t e  p e r i o d  of 12 m o n t h s ,  th e 

p a t i e n t  or p e r s o n  r e s p o n s i b l e  for p a y m e n t  m a y  n o t  be r e q u i r e d  to p a y  

m o r e  tha n  $ 5 0  a m o n t h  t o w a r d  the c h a r g e s  for the c a r e  a n d  t r e a t m e n t  of 

the p a t i e n t ;

(2) a  p a t i e n t  h o s p i t a l i z e d  o n  a n  i n v o l u n t a r y  b a s i s  u n d e r  AS

4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ,  o r  t h e  p e r s o n  r e s p o n s i b l e  fo r  p a y m e n t  o f  c h a r g e s
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for th e  p a t i e n t  u n d e r  this s u b s e c t i o n ,  m a y  no t  b e  r e q u i r e d  to p a y  m o r e  

t h a n  $ 5 0  a m o n t h  t o w a r d  the c h a r g e s  f o r  t h e  c a r e  a n d  t r e a t m e n t  of the 

p a t i e n t .

(b) As u s e d  in (a) of t his s e c t i o n ,  the t e r m  " a c t u a l  c o s t  o f  the 

care a n d  t r e a t m e n t "  m e a n s  e i t h e r  the r a t e  p r o v i d e d  for b y  a c o n t r a c t  

e n t e r e d  i n t o  u n d e r  AS  4 7 . 3 0 . 6 5 5  - 4 7 . 3 0 . 9 1 5 ,  or, i n  th e  a b s e n c e  o f  a 

c o n t r a c t ,  a d a i l y  r a t e  f i x e d  b y  the d e p a r t m e n t ,  a n d  i n c l u d e s  e x p e n s e s  of 

t r a n s p o r t a t i o n  i n c i d e n t a l  to e x a m i n a t i o n  or h o s p i t a l i z a t i o n .

(c) Th e  d e p a r t m e n t  m a y  c h a r g e ,  or a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y ,  for th e  c a r e  or t r e a t m e n t  o f  a n  i n - p a t i e n t  or o u t - p a t i e n t  or 

for o t h e r  p u r p o s e s ,  e v e n  if t h e  p a y m e n t  is not r e q u i r e d  b y  an o r d e r  of 

the d e p a r t m e n t ,  so l o n g  as th e  t o t a l  p a y m e n t s  r e c e i v e d  do no t  e x c e e d  the 

a c t u a l  c o s t  of c a r e  or t r e a t m e n t .

(d) Al l  m o n e y  p a i d  b y  t h e  p a t i e n t  o r  on h i s  b e h a l f ,  u n d e r  this 

se c t i o n ,  s h a l l  be d e p o s i t e d  in the s t a t e  t r e a s u r y .

(e) If an o r d e r  of p l a c e m e n t  is e n t e r e d  b y  th e d e p a r t m e n t  u n d e r  

this s e c t i o n ,  a n d  d e l i n q u e n c y  in th e  p a y m e n t  of a n y  a m o u n t  due the s t a t e  

u n d e r  t h e  o r d e r  c o n t i n u e s  for a p e r i o d  o f  m o r e  t h a n  30 d ay s  a f t e r  the 

n o t i f i c a t i o n  to the p a t i e n t  o r  the l eg a l  r e p r e s e n t a t i v e ,  s p o u s e ,  or 

p a r e n t  o f  the p a t i e n t  b y  the d e p a r t m e n t ,  the s t a t e  m a y  p r o c e e d  to 

c o l l e c t  the a m o u n t s  d u e  b y  a p p r o p r i a t e  p r o c e e d i n g s .  A c t i o n s  to e n f o r c e  

the c o l l e c t i o n  o f  p a y m e n t s  m a y  o n l y  b e  b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  

the d a t e  of n o t i f i c a t i o n  of a d e l i n q u e n t  p a y m e n t .

(f) T h e  o r d e r s  o f  the d e p a r t m e n t  i s s u e d  u n d e r  thi s  s e c t i o n  s h a l l  

r e l a t e  o n l y  to c h a r g e s  i n c u r r e d  a f t e r  O c t o b e r  1, 1979.

Sec . 4 7 . 3 0 . 9 1 5 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " c o u r t "  m e a n s  a s u p e r i o r  c o u r t  of the  st a t e ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l
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(3) " e v a l u a t i o n  f a c i l i ty "  m e a n s  a h e a l t h  c a r e  f a c i l i t y  that 

ha s  b e e n  d e s i g n a t e d  or is op e r a t e d  b y  the d e p a r t m e n t  t o  p e r f o r m  the 

e v a l u a t i o n s  d e s c r i b e d  in this chapter, h o w e v e r ,  no c o r r e c t i o n a l  i n s t i­

tu t i o n  or  facili t y  or jail m a y  be u s e d  as a n  e v a l u a t i o n  f a c i l i t y  for 

p u r p o s e s  of this c h a pters

(4) " e v a l u a t i o n  p e r s o n n e l "  m e a n s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  

d e s i g n a t e d  by the d e p a r t m e n t  to c o n du c t  e v a l u a t i o n s  as p r e s c r i b e d  in 

this c h a p t e r  who c o n d u c t  e va l u a t i o n s  in p l a c e s  in w h i c h  no staffed 

e v a l u a t i o n  fa c i l i t y  existss

(5) " g r a v e l y  d i s a b l e d "  m ea n s  a c o n d i t i o n  in w h i c h  a person, 

as a r e s u l t  of m e n t a l  illness, is in d a n g e r  o f  p h y s i c a l  h a r m  a r i s i n g  

f r o m  s u c h  complete n e g l e c t  of b asic needs f o r  food, c l o thing, shelter, 

or p e r s o n a l  safety as to render serious a c c i d e n t ,  illn e s s  or d eath 

h i g h l y  p ro b a b l e  if care  b y  anot h e r is not taken;

(6) " i n p a t i e n t  t r e a t m e n t "  m eans c a r e  an d  t r e a tm e n t  r e n d e r e d 

i n s i d e  or on the p r e m i s e s  of a tre a t m en t  f a c i l i t y ,  or a part or unit of 

a t r e a t m e n t  f a c i l i t y  for a con t i n ua l  p e r i o d  o f  24 h o u r s  or longer;

(7) " l e a s t  r e s t r i c t i v e  a l t e r n a t i v e "  m e a n s  m e n t a l  h e a l t h  

t r e a t m e n t  facil it i e s  an d  condit i o n s  of t r e a t m e n t  w h i c h  are

(A) no m o r e  harsh, h a z a r d o u s  or i n t r u s i v e  tha n  n e c e s s a r y  

t o  achi e ve  the t r e a t m e n t  o bj e c t i v e s  of the p a t i e n t ;  and

(B) i n v o l v e  no r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  nor 

s u p e r v i s e d  r e s i d e n c e  or i n p a ti e n t  care  ex c e p t  as r e a s o n a b l y  n e c e s­

s a r y  for the a d m i n i s t r a t i o n  of t r e a t m e n t  or the p r o t e c t i o n  of the 

p a t i e n t  or o t h e r s  f r o m  p h y s i c a l  injury;

(8) " l i k e l y  to cause s e r i o us  h a r m "  m e a n s

(A) a s u b s t a n t i a l  r i s k  of i m m i n e n t  a n d  su b s t a n ti a l  

b o d i l y  h a r m  to the p e r s o n  h im self, as m a n i f e s t e d  b y  r e c e n t  a t t e m p t s  

a t  suic i d e  or b o d i l y  harm; or
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(B) s u b s t a n t i a l  ri s k  of i m m i n e n t  and s u b s t a n t i a l  b o d i l y

h a r m  to o n e  or m o r e  other p e rs o n s  as m a n i f e s t e d  b y  b e h a v i o r  c a u s­

ing, or a t t e m p t i n g  harm, includ i n g ,  i n  regard to e v a l u a t i o n s ,  at 

least one i n c i d e n t  w i t h i n  30 days b e f o r e  the f i l i n g  of a p e t i t i o n  

for e m e r g e n c y  h o s p i t a l i z a t i o n ;

(9) "mental h e a l t h  p r o f e s s i o n a l "  means a p s y c h i a t r i s t  or 

p h y s i c i a n  w h o  is l ic e n s e d  to p r a c t i c e  in t h i s  state; a c l i nical p s y c h o l­

o g i s t  ce r t i f i e d  by the state Board of P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  

A s s o c i a t e  E xaminers; a r e g i s t e r e d  n u r s e  w i t h  p s y c h i a t r i c  training, 

l i c e n s e d  by  the S tate Board of Nursing; a n d  a social w o r k e r  w i t h  a

m a s t e r ' s  d e g r e e  and e x p e r i e n c e  in the f i e l d  of m e n t a l  illness;

(10) "mental i l l n e s s "  means a n  organic, m e n t a l  or e m o t i o n a l  

i m p a i r m e n t  w h i c h  has s u b s t a n t i a l  a d v e r s e  effects on a n  i n d i v i d u a l ' s  

a b i l i t y  to e x e r c i s e  c o n s c i o u s  control o f  h i s  actio n s  or a b i l i t y  to 

p e r c e i v e  r e a l i t y  or to r e a s o n  or u n d e r s t a n d ;  mental r e t a r d a ti o n ,  e p i­

lepsy, dr u g  a d d i c t i o n  and a l c o h o l i s m  do n o t  per se c o n s t i t u t e  m e n t a l  

illness, al t h o u g h  p e r s o n s  s u f f e r i n g  f r o m  these c o n d i t i o n s  ma y  a l s o  be 

s u f f e r i n g  f r o m  m e n t a l  illness;

(11) "p e a c e  o f f i c e r "  i n c l u d e s  a state p o l i c e  officer, m u n i ­

cipal or o t h e r local police officer, s t a t e ,  m un i c i p a l ,  or o t h e r  l ocal  

h e a l t h  officer, p u b l i c  h e a l t h  nurse, U n i t e d  States m a r s h a l  or d e p u t y  

U n i t e d  St a t e s ma r s h a l ,  or a p e r s o n  a u t h o r i z e d  by the court.

(12) " p r o v i d e r  of o u t p a t i e n t  c a r e "  m e a n s  a mental h e a l t h  p r o­

fes sional  or h o s p i t a l ,  clinic, i n s t i t u t i o n ,  center or other h e a l t h  c a r e  

f a c i l i t y  w h o  has b e e n  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  to accept for t r e a t­

men t  by  the court or w h o  ar e  r e l e a s e d  e a r l y  from i n p a t i e n t  c o m m i t m e n t s  

o n  c o n d i t i o n  that t hey u n d e r g o  o u t p a t i e n t  treatment;

(13) " s t a t e "  m e a n s  a s t a t e  o f  the U n i t e d  States, t h e  D i s t r i c t  

C o lumbia, the t e r r i t o r i e s  and p o s s e s s i o n s  of th e  U n i t e d  S t a t e s ,  a n d

H B  2
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the C o m m o n w e a l t h  of P u e r t o  R ico, and, w i t h  th e  a p p r o v a l  of t h e  U n i t e d  

States C o n g r e s s ,  Canada;

(14) " tr e a t m e n t  f a c i l i t y "  m e a n s  a h o s p i t a l ,  clinic, i n s t i t u­

tion, c e n t e r  or o ther h e a l t h  c a r e  f a c i l i t y  w h i c h  h a s  b e e n  d e s i g n a t e d  b y  

the d e p a r t m e n t  for the t r e a t m e n t  or r e h a b i l i t a t i o n  o f  m e n t a l l y  ill 

p e r s o n s  a n d  for the r e c e i p t  o f  t h e s e p e r s o n s  b y  c o u r t - o r d e r e d  c o m m i t­

ment, b u t  d o e s  not i n c l u d e  c o r r e c t i o n a l  i n s t i t u t i o n s ;

(15) " p r o f e s s i o n a l  p e r s o n  in c h a r g e  of t h e  t r e a t m e n t  f a c i l i t y "  

m e a n s  the s e n i o r  men t a l  h e a l t h  p r o f e s s i o n a l  at t h e  f a c i l i t y ;  in the 

a b s e n c e  o f  a mental h e a l t h  p r o f e s s i o n a l  it m e a n s  t h e  c hi e f  of s t a f f  or 

o t h e r  s e n i o r  physician.

* Sec. 2. A S  4 7 . 3 0 . 0 1 0  - 4 7 . 3 0 . 3 4 0  are r e p e a l e d .

* Sec. 3. T h i s  Act takes e f f e c t  O c t o b e r  1, 1979.
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