
O r i g i n a l  s po n s o r :  R u l e s / G o v e r n o r Offered: 9/22/80
Referred: Rules

IN THE S E N A T E BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 591 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SPECIAL SESSION

A BILL

For an Act entitled: "An Act relating to t a x e s » repealing the Alaska net

income tax on individuals: and providing for an effec­

tive date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. F I N D I N G S .  The legislature finds

(1) Section 1, ch. 22, SLA 1980 afforded complete tax relief to a 

majority of individual taxpayers under the Alaska Net Income Tax Act and 

substantial tax relief to most other taxpayers by means of exemptions based 

on the number of years an individual reported Alaska income. On September 4, 

1980, the Alaska Supreme Court ruled that these exemptions violate the equal 

protection clause of art. I, sec. 1 of the state constitution. The effect of

that decision is to reimpose the full income tax burden on all taxpayers.
k

(2) It is in the public interest to remedy the constitutional 

defect and provide tax relief to the public at least equal to that attempted 

by the exemptions in sec. 1, ch. 22, SLA 1980. This can best be accomplished 

by repealing the Alaska net income tax on individuals.

(3) Because ch. 22, SLA 1980 applied to taxes due for the tax year 

1979, many taxpayers expected a refund of part or all of their state Income 

tax for 1979, and many of them made plans and commitments in anticipation of 

the refund. The state has a moral obligation to fulfill this widely held 

expectation, and this obligation is best discharged by repealing the Alaska 

net Income tax on individuals retroactive to January 1, 1979.

* Sec. 2. INTENT. It is the intention of the legislature that the pro­

visions of this Act are subject to AS 01.10.030 and are severable.
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* Sec. 3. AS 4 3 . 2 0 . 0 2 1 ( c )  is a m e n d e d  to jread:

(c) For p u r p o s e s  of cal cu l a t i n g -  the a l t e r n a t i v e  t a x  o n  capi t a l 

g a i n s  p r o v i d e d  f o r  in the p r o v i s i o n s  of I n te r n a l  R e v e n u e  C o d e  sec. 1201, 

the r a t e  is 4 . 5  p e r c e n t  for c o r p o r a t i o n s  [AND 4 P E R C E N T  F O R  I N D I V I D U A L S  

A N D  F I D U C I A R I E S ] ,

* Sec. 4. AS 4 3 . 2 0 . 0 2 1 ( d )  is a m e n d e d  to read:

(d) W h e r e  a c r e d i t  a l l o w e d  u n d e r  the I n t e r n a l  R e v e n u e  Code is a l s o

a l l o w e d  in c o m p u t i n g  A l a s k a  i n c o m e  tax, it is l i m i t e d  to [16 P E R C E N T  FOR 

I N D I V I D U A L S  A N D  F I D U C I A R I E S  AND] 18 p e r c e n t  for c o r p o r a t i o n s  of the 

a m o u n t  of c r e d i t  d e t e r m i n e d  for f e d e r a l  in c om e  ta x  p u r p o s e s  w h i c h  is 

a t t r i b u t a b l e  to Alaska.

* Sec. 5. AS 4 3 . 2 0 . 0 2 1 ( f )  is a m e n d e d  to read:

(f) For t h e  p u r p o s e  of c a l c u l a t i n g  the m i n i m u m  ta x  o n  tax p r e f e r­

en c e s  p r o v i d e d  fo r  in secs. 56 - 58 of the I n t e r n a l  R e v e n u e  Code (26 

U . S . C .  secs. 56 - 58), the r a t e  is [16 P E R C E N T  FOR I N D I V I D U A L S  AND] 18 

p e r c e n t  for c o r p o r a t i o n s  of t h e  a p p l i c a b l e  m i n i m u m  f e d e r a l  tax rate.

* Sec. 6. AS 4 3 . 2 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) If a [EVERY I N D I V I D U A L ,  F I D U C I A R Y , ]  p a r t n e r s h i p  w h i c h  h a s  a 

c o r p o r a t i o n  as a p a r t n e r  or a [AND] c o r p o r a t i o n  is^ r e q u i r e d  to m a k e  a 

r e t u r n  u n d e r  t h e  p r o v i s i o n s  of t h e  I n t e r n a l  R e v e n u e  C o d e , it shall at 

the s a m e  t i m e  fil e  w i t h  the d e p a r t m e n t  a r e t u r n  s e t t i n g  out

(1) the a m o u n t  of t a x  d u e  u n d e r  this c h a p t e r ,  less c r e d i t s

c l a i m e d  a g a i n s t  the taxi a n d

(2) other inform ation fo r the purpose of ca rry in g  out the 

p ro vis io n s of th is  chapter which the department re q u ire s .

*  S ec. 7. REFUND OF 1979 AND 1980 INCOME TAXES. (a ) An in d iv id u a l is

e n t it le d  to a refund of h is  A laska net Income taxes paid or withheld a fte r  

December 31, 1978 fo r  a l l  or p a rt of a tax  year o ccu rrin g  a fte r  December 31,

1978. An in d iv id u a l is  a lso  e n t it le d  to a refund of h is  estimated net Income
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t ax p a y m e n t s  m a d e  u nder AS 4 3 . 2 0  a f t e r  D e ce m b e r  31, 1978, for a tax yea r  for 

w h i c h  he ha s  no t  filed a y e a r - e n d  r e t u r n  u n d e r  AS 4 3 . 2 0 . 03 0 .

(b) A r e f u n d  u n d e r  this s e c t i o n  m a y  be made o n l y  as p r o v i d e d  in this 

section. R e f u n d s  of A l a s k a  n e t  in c o m e taxes paid m a y  not be m a d e  w i t h o u t  an 

a p p r o p r i a t i o n  for that p u r p o s e .

(c) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  p r o c e d u r e s  for d e t e r m i n i n g  the 

a m o u n t  of a n d  for m a k i n g  the r e f u n d s  d e s c r i b e d  in (a) of this section.

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t io n s  to imp l e m e n t this s e c tion,

and those r e g u l a t i o n s  m a y  be a d o p t e d  as e m e r g e n c y  r e g u l a t i o n s  u nd e r  AS 44.-

62 . 0 4 0  - 4 4 . 6 2 . 2 9 0.

(e) In this section,

(1) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of revenue;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t of Revenue.

* Sec. 8. The p r o v i s i o n s  of AS 4 3 . 0 5 . 2 8 0  do not a p p l y  to refu n d s  m ade 

un d e r  sec. 7 of this Act.

* Sec. 9. The f ol l o w i n g  laws are repealed: AS 4 3 . 2 0 . 0 1 1 ( a )  - (d) and

(f), 4 3 . 2 0 . 0 1 5 ,  43.20.017, 4 3 . 2 0 . 0 2 1 ( e ) ,  4 3 . 2 0 .0 3 1 ( a ) ,  (b), and (g) - (h), 

4 3 . 2 0 .0 3 3 ,  43.2 0 . 0 3 5 ,  4 3 . 2 0 . 0 3 6 ( d )  - ( h ) , 43.20 . 0 3 8,  43.20 .0 3 9 ,  4 3 . 2 0 .-  

0 4 0 (b)(3) a n d  (6), 4 3 . 2 0 . 0 4 5 ,  43.2 0. 0 6 1 ,  4 3 . 2 0 . 1 6 0 ( e) ,  43.20.170, 4 3.20.180, 

43.2 0 . 2 1 5 ,  4 3. 2 0 . 3 4 0 ( 4 ) ,  (7), (13), (14), (16), an d  (17), and secs. 6 - 11 of 

ch. 22 SL A  1980.

* Sec. 10. AS 4 3 . 2 0 . 0 3 0 ( f )  and (g), 4 3 . 2 0 . 0 3 1 ( f )  and 4 3. 2 0 . 0 3 6 ( 1 )  are 

re pealed.

* Sec. 11. S e c tions 3 - 6  and 9 of this Act ar e r e t r o a c t i v e  to J a n u a r y  1,

1979. S e c t i o n  10 of this A c t  is r e t r o a c t i v e  to J a n u a r y  1, 1980.

* Sec. 12. This Act t a k e s  ef f e ct  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).
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Introduced: 9 / 2 2 / 8 0

F u n d i n g  I n f o r m a t i o n : Referred: F i n a n c e
G e n e r a l  F u n d  §22,605,000 
O t h e r  F u n d s  -0-

$22.605,000
BY TH E  R U L E S  C O M M I T T E E  BY 

IM T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  HO. 592

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S P E C I A L  S E S S I O N

A B I L L

F o r  an Act entitled: "An Ac t  m a k i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to the

D e p a r t m e n t  of R e v e n u e ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

da t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATF, O F  ALASKA:

* S e c t i o n  1. The s u m  o f  $ 2 2 , 6 0 5 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  

fu n d  to the D e p a r t m e n t  of R e v e n u e  for the f i s c a l  y ear e n d i n g  J u n e  30, 1981, 

to p a y  tax c r e d i t s  c l a i m e d  by i n d i v i d u a l s  u n d e r  AS 4 3 . 2 0 . 0 3 1  and  A S  4 3 . 2 0 . -  

0 3 6  a n d to p a y  r e f u n d s  of the A l a s k a  n e t  i n c o m e  t a x  i m p o s e d  o n  i n d i v i d u a l s  

a n d  fiduciaries.

* Sec. 2. This A c t  t akes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01. -  

1 0 . 0 7 0 ( c ) .
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