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BY T H E  R U L E S  C O M M I T T E E  BY 

IN T H E  S E N A T E  R E Q U E S T  OF THE G O V E R N O R

S E N A T E  B I L L  N O . 591 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S P E C I A L  S E S S I O N

A  B I L L

Fo r  an Act e n t i t le d :  " A n A c t  s u s p e n d i n g  the A l a s k a  Net Income T a x  Act for

i n d i v i d u a l s  a n d  fiduciaries; and p r o v i d i n g  for an e f­

fec t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

*  S e c t i o n 1. T h e  l e g i s l a t u r e  finds:

(a) S e c t i o n  1, ch. 22, S L A  1 9 8 0  a f fo r d e d  c o m p l e t e  tax r e l i e f  to a m a ­

jo r i t y  of i n d i v i d u a l  t a x p a y e r s  u n d e r  the A l a s k a  Net I n c o m e  Ta x  Act  and s u b­

sta n t i a l  r e l i e f  to m o s t  o t h e r s  b y  m e a n s  of a series of e x e m p t i o n s  b a s e d o n 

the n u m b e r  of y ears an i n d i v i d u a l  h a d  A l a s k a  income a n d  r e p o r t ed  it to the 

state. On S e p t e m b e r  b, 1900, the A l a s k a  Supr e m e  C o u r t r u l e d  that these e x­

em p t i o n s  v i o l a t e  the e q u al  p r o t e c t i o n  cl a us e  of Art. I, sec. 1 of the A l a s­

ka State C o n s t i t u t i o n .  The p r a c t i c a l  eff e c t  of that d e c i s i o n  is to re-im- 

p o s e  the full income ta x  b u r d e n  o n  all taxpayers.

(b) It is in the p u b l i c  i n t e r e s t  to r e m e d y  this c o n s t i t u t i o n a l  d e f e c t  

w h i l e  still p r o v i d i n g  t a x  r e l i e f  to the public at l ea s t  equal to that a t­

te m p t e d  by t he  ser i e s of e x e m p t i o n s  in sec. 1, ch. 22, S L A  1980. This c a n 

be s t  be a c c o m p l i s h e d  by e l i m i n a t i n g  the entire income t a x  b u r d e n  for all 

i n d i v i d u a l s  a n d  f i d u c i a r i e s  u n t i l  at least 1990.

(c) B e c a u s e  ch. 22, S L A  1980  a p p l i e d  to taxes d u e  for the tax yea r  

1979, a g r e a t  n u m b e r  of t a x p a y e r s  e x p e c t e d  a r e f u n d  o f  part or all of t h e i r  

s t a t e  i nc o m e  ta x for 1979, a nd  m a n y  m a d e  plans and c o m m i t m e n t s  in a n t i c i p a­

t i o n  of t h e i r  refunds. Th e  state has a m o r a l  o b l i g a t i o n  to fulf i ll  this 

w i d e l y  h el d  e x p e ct a t i o n ,  a n d  this o b l i g a t i o n  is b e s t  d i s c h a r g e d  by p r o v i d­

i n g  for s u s p e n s i o n  o f  the n e t  i n c o m e  ta x  for i n d i v i d u a l s  and f i d u c i ar i e s
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r e t r o a c t i v e  to J a n u a r y  1, 1979.

* Sec. 2. A S  A 3 . 0 5 . 0 1 0  is a m e n d e d  by a d di n g  a n e w  s u b s e c t i o n  to read:

(b) On J a n u a r y  15, 1989, an d  o n  J a n u a r y  15 of e a c h  y e a r  t h e r e a f­

ter the c o m m i s s i o n e r  of r e v e n u e  s h a l l  c e r t i f y  to the g o v e r n o r  and the

l e g i s l a t u r e  the total e x p e n d i t u r e s  fro m the g e n e r a l  fund of the state 

for the f i s c a l  year  e n d i n g  o n  J u n e  30 of the i m m e d i a t e l y  p r e c e d i n g  

y e a r  a n d  th e  a m o u n t  of s u s t a i n a b l e  r e v e n u e s  r e c e i v e d  by the state d u r­

ing that fiscal year. In this su bs e c t i o n ,  " s u s t a i n a b l e  r e v e n u e s "  are 

all r e venues, inc lu d i n g  al l  in c o m e  e a r n e d  f r o m  the p e r m a n e n t  fund (art. 

IX, sec. 15, A l a s k a  S t a t e  C o n s t i t u t i o n ) ,  r e c e i v e d  by the s t at e  exce p t  

(1) m i n e r a l  lease rentals, r o y a l t i e s ,  r o y a l t y  saLe p roceeds, federal 

m i n e r a l  r e v e n u e  shar i n g  p a y m e n t s  a n d  bonuses; (2) income t axes u n d e r  

A S  A3.21; (3) p r o d u c t i o n  t axes u n d e r  AS A3.55; (A) p r o p e r t y  taxes u n ­

de r  AS  A3.56; (5) oil an d  gas r e g u l a t i o n  and c o n s e r v a t i o n  t axes u n d e r  

A S  A3.57; and (6) m i n i n g  l i c e n s e  taxes u n d e r  AS 43.65.

* Sec. 3. AS A 3 . 2 0 . Oil is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) The p r o v i s i o n s  in AS A 3 . 2 0 . 0 1 5  - A 3 . 2 0 . 1 7 0  r e l a t i n g  to t a x­

payers, except those in A S  A 3 . 2 0 . 030(f) and ( g ) , A 3 . 2 0 . 0 3 1 (f) , and 4 3 . -  

2 0.03 6 ( i ) ,  do not apply to i n d i v i d u a l s  an d  f i d u c i a r i e s  for t a x  ye a r s 

b e g i n n i n g  a f t e r  D e c e m b e r  31, 1978.

(h) For purposes o f  A S  A 3 . 2 0 . 030(f) and ( g ) , A 3 . 2 0 . 031(f) a n d 

A 3 . 2 0 . 0 3 6 ( i ) , an i n d iv i d u a l  w h o  is a r e s i d e n t  of the s tate is a t a x p a y­

er w i t h  a tax lia b i l i ty  o f  zero. Upon a p p l i c a t i o n  to the d e p a r t m e n t ,  

a r e s i d e n t  indi vi d u a l  is e n t i t l e d  to r e c e i v e  an a m o u n t  e q u a l  to the 

t a x  c r e d i t  a l l o w e d  to h i m  u n d e r  A S  A 3 . 2 0 . 031(f) and u n d e r  A S  4 3 . 2 0 . - 

036(i). P a y m e n t s  u n d e r  A S  4 3 . 2 0 . 0 3 0 ( f )  a n d  (g) m a y  no t be m a d e  w i t h o u t  

a n  a p p r o p r i a t i o n  for t h a t  purpose.

(i) A S  4 3 . 2 0 . 0 1 1 ( a )  - (d) a n d  (f) are s u s p e n d e d  for ta x  ye a r s  

b e g i n n i n g  a f t e r  D e c e m b e r  31, 1978. The taxes le v i ed  in A S  4 3 . 2 0 . 0 1 1 ( a )
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- (d) a n d  (f) a r e  r e i n s t a t e d  a n d  i m p o s e d  for t a x  y e a r s  b e g i n n i n g  on 

J a n u a r y  1 o f  t h e  y e a r  i m m e d i a t e l y  f o l l o w i n g  t h e  y e a r  in w h i c h  a  c e r t i­

f i c a t i o n  b y  the c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  A S  4 3 . 0 5 . 0 1 0 ( b )  s h o w s  

t o t a l  e x p e n d i t u r e s  f r o m  t h e  g e n e r a l  f u n d  of th e  s t a t e  in e x c e s s  o f  t h e  

a m o u n t  o f  s u s t a i n a b l e  r e v e n u e s  r e c e i v e d  b y  the s t a t e .

Sec. 4. A S  4 3 . 2 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) E v e r y  [ I N D I V I D U A L ,  F I D U C I A R Y , ]  p a r t n e r s h i p  a n d  c o r p o r a t i o n  

r e q u i r e d  t o  m a k e  a r e t u r n  u n d e r  the p r o v i s i o n s  o f  t h e  I n t e r n a l  R e v e n u e  

C o d e  s h a l l  at t h e  sam e  t i m e  f ile w i t h  th e  d e p a r t m e n t  a r e t u r n  s e t t i n g  

out

(1) t h e  a m o u n t  o f  t a x  d u e  u n d e r  t h i s  c h a p t e r ,  l e s s  c r e d i t s  

c l a i m e d  a g a i n s t  th e tax; a n d

(2) o t h e r  i n f o r m a t i o n  fo r  th e  p u r p o s e  o f  c a r r y i n g  o u t  t h e 

p r o v i s i o n s  o f  t h i s  c h a p t e r  w h i c h  t h e  d e p a r t m e n t  r e q u i r e s .

Sec. 5. A S  4 3 . 2 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) E v e r y  i n d i v i d u a l ,  f i d u c i a r y ,  p a r t n e r s h i p  a n d  c o r p o r a t i o n  r e ­

q u i r e d  to  m a k e  a r e t u r n  u n d e r  the p r o v i s i o n s  o f  t h e  I n t e r n a l  R e v e n u e  

C o d e  s h a l l  at th e  same t i m e  file w i t h  the d e p a r t m e n t  a r e t u r n  s e t t i n g  

out

(1) t h e  a m o u n t  o f  t ax  d u e  u n d e r  t h i s  c h a p t e r ,  l e s s  c r e d i t s  

c l a i m e d  a g a i n s t  th e  tax; a n d

(2) o t h e r  i n f o r m a t i o n  f o r  t h e  p u r p o s e  o f  c a r r y i n g  out t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  w h i c h  t h e d e p a r t m e n t  r e q u i r e s .

Sec. 6. AS 43.20.170(a) is amended to read:

(a) Every employer making payment of wages or salaries shall d e­

duct and withhold an amount of tax computed in a manner to approximate 

the amount of tax due on those wages under this chapter for that year. 

The department shall publish the rate of withholding required by this 

section which shall [, EXCEPT AS PROVIDED IN (f) OF THIS SECTION,] be



e x p r e s s e d  as  a p e r c e n t a g e  o f  t h e  a m o u n t  r e q u i r e d  to be w i t h h e l d  u n d e r  

sec. 3 4 0 2  o f  th e  I n t e r n a l  R e v e n u e  Code  of 1954. E v e r y  e m p l o y e r  m a k i n g  

a d e d u c t i o n  a n d  a w i t h h o l d i n g  s h a l l  f u r n i s h  to the e m p l o y e e  u p o n  r e­

q u e s t  a r e c o r d  o f  th e  a m o u n t  of t a x  w i t h h e l d  f r o m  the e m p l o y e e  on a 

f o r m  p r e s c r i b e d  b y  the d e p a r t m e n t .

* Sec. 7. (a) A  c a l e n d a r - y e a r  t a x p a y e r  is e n t i t l e d  to a r e f u n d  of the

A l a s k a  n e t  i n c o m e  t a x  p a i d  f o r  t a x y e a r  1979. T h e  d e p a r t m e n t  s h a ll  use  its 

ta x  f i l e s  for 1 9 7 9  as t he  b a s i s  for i s s u i n g  th e  r e f u n d s  an d  shall a v o i d  r e ­

q u i r i n g  a d d i t i o n a l  a p p l i c a t i o n s  f r o m  t a x p a y e r s  fo r t h o se  r e f u n d s  to the e x ­

tent p r a c t i c a b l e .

(b) A  f i s c a l - y e a r  t a x p a y e r  is e n t i t l e d  to a p r o p o r t i o n a t e  r e f u n d  of  

the A l a s k a  n e t  i n c o m e  tax p a i d  for a t a x  y e a r  e n d i n g  in c a l e n d a r  yea r  1979, 

b a s e d  o n  t h e  n u m b e r  o f  d ays in that t a x  yea r  a f t e r  D e c e m b e r  31, 1973, d i­

v i d e d  b y  365. If a f i s c a l - y e a r  t a x p a y e r  has p a i d  i n c o m e  tax a n d  f i l e d w i t h  

the d e p a r t m e n t  a y e a r - e n d  r e t u r n  for a tax y e a r  e n d i n g  in c a l e n d a r  y e a r  

1930, th e  d e p a r t m e n t  s h al l  a l s o  r e f u n d  the a m o u n t  of  i n c o m e  ta x  p a i d  by the

t a x p a y e r  f o r  t h a t  t a x  year. T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  p r o c e d u r e s  for 

m a k i n g  t h e s e  r e f u n d s  in a m a n n e r  w h i c h  a v o i d s  r e q u i r i n g  a d d i t i o n a l  a p p l i c a­

ti o n s  f r o m  t a x p a y e r s  to the e x t e n t  p r a c t i c a b l e .

(c) R e f u n d s  u n d e r  (a) a n d  (b) o f  this s e c t i o n  m a y  not be m a d e  w i t h o u t  

a n  a p p r o p r i a t i o n  for that p u r p o s e .

(d) A  t a x p a y e r  is e n t i t l e d  to a r e f u n d  o f  w i t h h o l d i n g  p a y m e n t s  a n d  

o t h e r  e s t i m a t e d  t a x e s  p a i d  o n  or a f t e r  J a n u a r y  1, 1930, u n d e r  th e  A l a s k a  

N e t  I n c o m e  T a x  A c t  fo r a t a x  y e a r  f o r  w h i c h  a y e a r - e n d  r e t u r n  h a s  n o t  b e e n  

filed with t h e  d e p a r t m e n t ,  b u t  a r e f u n d  m a y  be c l a i m e d  an d p a i d  o n l y  as 

provided i n  t h i s  s ec t i o n .

(e) In order to receive a refund of withholding payments under (d) of 

section, a taxpayer must file a claim with the department on a form

by the department, together with a copy of each of the taxpayer's
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f e d e r a l  w a g e  a n d  w i t h h o l d i n g  s t a t e m e n t s  ( F o r m  17-2) for 1980. In o r d e r  to 

r e c e i v e  a r e f u n d  of e s t i m a t e d  t axes u n d e r  (d) of thi s  section, a t a x p a y e r  

m u s t  file a c l a i m  w i t h  the d e p a r t m e n t  o n  a f o r m  p r e s c r i b e d  by the d e p a r t­

ment, t o g e t h e r  w i t h  s uc h  a d d i t i o n a l  m a t e r i a l s  as the d e p a r t m e n t  m a y  b y  r e g­

ul a t i o n  r e qu i r e .

(f) T h e  d e p a r t m e n t  shall p r e s c r i b e  a n d  m a k e  a v a i l a b l e  to the p u b l i c

a l l  forms fo r  c l a i m i n g  r e f u n d s  o f  w i t h h o l d i n g  a n d  e s t i m a t e d  taxes u n d e r  (d)

o f  this s e c t i o n  no l a t e r  than D e c e m b e r  31, 1980. A  t a x p a y e r  m a y  n o t  file a 

c l a i m  w i t h  t h e  d e p a r t m e n t  for a r e f u n d  u n d e r  (d) of this s e c ti o n  a f t e r  

A p r i l  15, 1981. The d e p a r t m e n t  s h a l l  b e g i n  p r o c e s s i n g  e ach c l a i m  for a r e­

fund u n d e r  (d) of this s e c t i o n  as s o o n  as it r e c e i v e s  the claim.

(g) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  t o  i m p le m e n t  this section,

and those r e g u l a t i o n s  m a y  be a d o p t e d  as e m e r g e n c y  r e g u l a t i o n s  u n d e r  A S  44.-

62. 25 0  a n d  44.62.260.

(h) In this section,

(1) " c a l e n d a r - y e a r  t a x p a y e r "  m e a n s  a t a x p a y e r  w h o s e  tax y e a r  c o­

incides w i t h  the c a l e n d a r  year;

(2) " d ep a r t m e n t "  m e a n s  the D e p a r t m e n t  of Revenue;

(3) " f i s c a l - y e a r  t a x p a y e r "  m e a n s  a t a x p a y e r  w h o s e  tax y e a r  does

not c o i n c i d e  wit h  the c a l e n d a r  year;

(4) " i n c o m e  tax" m e a n s  the t a x  le v i e d  u n d e r  the A l a s k a  Wet I n­

come T a x  A c t ;  and

(5) " t a x p a y e r "  m e a n s  an i n d i v i d u a l  or fiduciary.

* Sec. 0. The p r o v i s i o n s  o f  A S  4 3 . 0 5 . 2 8 0  a n d  A S  4 3 . 2 0 . 2 1 5  do no t a p p l y

to r e f u n d s  m a d e  u n d e r  sec. 7 o f  t his Act.

* Sec. 9. AS 4 3 .2 0 . 0 1 7 ,  4 3 . 2 0 . 1 6 0 ( e ) ,  4 3 . 2 0 . 1 7 0 ( f )  and secs. 6 - 9 ,  ch. 

22, S L A  1 9 G 0  are r e pealed.

*  Sec. 10. AS 4 3 . 0 5 . 0 1 0 ( b )  a n d  A S  4 3 . 2 0 . 0 1 1 ( g) ,  ( h ) , a n d  (i) ar e  r e­

pealed.
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* Sec. 11. AS 4 3 . 2 0 . 0 1 1 ( 1 ) ,  e n a c t e d  in sec. 3 o f  this Act, is r e t r o a c­

tive to J a n u a r y  1, 1979.

* Sec. 12. Secs. 5 and 10 o f  thi s  A c t  are e f f e c t i v e  o n  J a n u a r y  1 o f  the 

y ear i m m e d i a t e l y  f o l l o w i n g  t h e  y e a r  in w h i c h  a c e r t i f i c a t i o n  b y  the c o m m i s­

sioner o f  r e v e n u e  u n d e r  AS 4 3 . 0 5 . 0 1 0 ( b ) ,  e n a c t e d  in sec. 2 of thi s  Act, 

shows total e x p e n d i t u r e s  f r o m  the g e n e r a l  fund o f  the s t a t e  in e x ce s s  o f  

the a m o u n t  of s u s t a i n a b l e  r e v e n u e s  r e c e i v e d  b y  the  state.

* Sec. 13. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10.070(c).

___


