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Introduced: 9/22/80
Referred: Finance

B Y  T H E  R U L E S  C O M M I T T E E  B Y  
IN T H E  H O U S E  R E Q U E S T  O F  TH E  G O V E R N O R

H O U S E  B I L L  NO. 1 043

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S P E C I A L  S E S S I O N

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  "A n  A c t  s u s p e n d i n g  t h e  A l a s k a  N e t  I n c o m e  T a x  A c t  fo r

i n d i v i d u a l s  a n d  f i d u c i a r i e s ; a n d  p r o v i d i n g  fo r  an  e f­

f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  l e g i s l a t u r e  finds:

(a) S e c t i o n  1, ch. 22, S L A  1 9 8 0  a f f o r d e d  c o m p l e t e  t a x  r e l i e f  to a m a ­

j o r i t y  of i n d i v i d u a l  t a x p a y e r s  u n d e r  th e  A l a s k a  N e t  I n c o m e  T a x  A ct  a n d  s u b­

st a n t i a l  r e l i e f  to m o s t  o t h e r s  b y  m e a n s  o f  a s e r i e s  of e x e m p t i o n s  b a s e d  o n  

the n u m b e r  of y e a r s  a n  i n d i v i d u a l  h a d  A l a s k a  i n c o m e  a n d  r e p o r t e d  it to th e  

state. On S e p t e m b e r  4, 1980, th e  A l a s k a  S u p r e m e  C o u r t  r u l e d  tha t  t h e s e  e x­

em p t i o n s  v i o l a t e  the e q u a l  p r o t e c t i o n  c l a u s e  o f  Art. I, sec. 1 o f  t h e  A l a s ­

k a  S t a t e  C o n s t i t u t i o n .  T h e  p r a c t i c a l  e f f e c t  o f  t h a t  d e c i s i o n  is to r e - i m -  

p o s e  the full i n c o m e  t a x  b u r d e n  o n  a l l  t a x p a y e r s .

(b) It is in the  p u b l i c  i n t e r e s t  to r e m e d y  thi s  c o n s t i t u t i o n a l  d e f e c t

w h i l e  s t i l l p r o v i d i n g  t a x  r e l i e f  to th e  p u b l i c  at l e a s t  e q u a l  to t h a t  a t­

t e m p t e d  by the  s e r i e s  o f  e x e m p t i o n s  in sec. 1, ch. 22, S L A  1980. T h i s  c a n  

b e s t  be a c c o m p l i s h e d  b y  e l i m i n a t i n g  th e  e n t i r e  i n c o m e  t a x  b u r d e n  for all 

i n d i v i d u a l s  a n d  f i d u c i a r i e s  u n t i l  at l e a s t  1990.

(c) B e c a u s e  ch. 22, S L A  1 9 8 0  a p p l i e d  to t a x e s  du e  fo r the t a x  y e a r  

1979, a g r ea t  n u m b e r  of t a x p a y e r s  e x p e c t e d  a r e f u n d  of  p a r t  or all of t h e i r  

s t a t e  i n c o m e  t a x  for 1979, a n d  m a n y  m a d e  p l a n s  a n d  c o m m i t m e n t s  in a n t i c i p a­

tio n  of t h e i r  r e f u n d s .  T h e  s t a t e  h a s  a m o r a l  o b l i g a t i o n  to f u l f i l l  this 

w i d e l y  h e l d  e x p e c t a t i o n ,  a n d  th i s  o b l i g a t i o n  is b e s t  d i s c h a r g e d  b y  p r o v i d­

ing for s u s p e n s i o n  o f  the n e t  i n c o m e  t a x  for i n d i v i d u a l s  a n d  f i d u c i a r i e s
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e t r o a c t i v e  to J a n u a r y  1, 1979.

* Sec. 2. A S  4 3 . 0 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) O n  J a n u a r y  15, 1989, a n d  o n  J a n u a r y  15 of e a c h  y e a r  t h e r e a f­

ter  the c o m m i s s i o n e r  of r e v e n u e  s h a l l  c e r t i f y  to the g o v e r n o r  a n d  the

l e g i s l a t u r e  th e  t o t a l  e x p e n d i t u r e s  f r o m  t he  g e n e r a l  f u n d  of  the state 

fo r  the f i s c a l  y e a r  e n d i n g  o n  J u n e  30 of the i m m e d i a t e l y  p r e c e d i n g  

y e a r  a n d  t h e  a m o u n t  of s u s t a i n a b l e  r e v e n u e s  r e c e i v e d  b y  the s t a t e  d u r­

ing  that f i s c a l  y e a r . In this  s u b s e c t i o n ,  " s u s t a i n a b l e  r e v e n u e s” are 

all r e v e n u e s , i n c l u d i n g  al l  i n c o m e  e a r n e d  f r o m  the p e r m a n e n t  f un d  ( a r t . 

IX. sec. 1.5. A l a s k a  S t a t e  C o n s t i t u t i o n ) ,  r e c e i v e d  b y  the s t a t e  e x c e p t

(1) m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s , r o y a l t y  sale p r o c e e d s , fe d e r a l  

m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  b o n u s e s ; (2) i n c o m e  t a x e s  u n d e r  

A S  43.21; (3) p r o d u c t i o n  t a x e s  u n d e r  A S  43.55; (4) p r o p e r t y  t axes u n­

de r  AS  43.56; (5) o i l  an d  gas r e g u l a t i o n  a n d  c o n s e r v a t i o n  t a x e s  u n d e r  

A S  43.57; a n d  (6) m i n i n g  l i c e n s e  t a x e s  u n d e r  A S  43.65.

* S e c . 3. A S  4 3 , 2 0 . 0 1 1  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(g) T h e  p r o v i s i o n s  in A S  4 3 . 2 0 . 0 1 5  = 4 3 . 2 0 . 1 7 0  r e l a t i n g  to t a x­

pa y e r s  , e x c e p t  t h o s e  in A S  4 3 . 2 0 . 0 3 0 (f) a n d  ( g ) , 4 3 . 2 0 . 0 3 1 ( f ) ,  a n d  43.-

2 0 . 0 3 6 ( 1 ) ,  do n o t  a p p l y  to i n d i v i d u a l s  a n d  f i d u c i a r i e s  for t a x  years

b e g i n n i n g  a f t e r  D e c e m b e r  31, 1978.

(h) Fo r  p u r p o s e s  of A S  4 3 . 2 0 . 0 3 0 ( f )  a n d  ( g ) , 4 3 . 2 0 . 0 3 1 ( f )  an d

4 3 . 2 0 . 0 3 6 ( i ) , an i n d i v i d u a l  w h o  is a r e s i d e n t  of the s t a t e is a t a x p a y­

er w i t h  a t a x  l i a b i l i t y  o f  zero. U p o n  a p p l i c a t i o n  to the d e p a r t m e n t , 

a r e s i d e n t  i n d i v i d u a l  is e n t i t l e d  to r e c e i v e  an a m o u n t  e q u a l  to the 

t a x  c r e d i t  a l l o w e d  to h i m  u n d e r  A S  4 3 . 2 0 . 0 3 1 (f) an d  u n d e r  A S  4 3 . 2 0. -  

0 3 6 ( i ) , P a y m e n t s  u n d e r  A S  4 3 . 2 0 . 0 3 0 (f) a n d  (g) m a y  n o t  be m a d e  w i t h o u t  

an. a p p r o p r i a t i o n  for t hat p u r po s e .

(i) A S  4 3 . 2 0 . 0 1 1 (a) - (d) a n d  (f) are  s u s p e n d e d  for t a x  y e a r s  

b e g i n n i n g  a f t e r  D e c e m b e r  31, 1978. T h e  t a x e s  l e v i e d  in A S  4 3 . 2 0 . 0 1 1 (a)
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- (d) a n d  (£) ar e  r e i n s t a t e d  a n d  i m p o s e d  for t a x  y e a r s  b e g i n n i n g  o n  

J a n u a r y  1 o f  th e  y e a r  i m m e d i a t e l y  f o l l o w i n g  t h e  y e a r  in w h i c h  a c e r t i­

f i c a t i o n  b y  th e  c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  A S  4 3 . 0 5 . 0 1 0 ( b )  s h o w s  

t o t a l  e x p e n d i t u r e s  f r o m  th e  g e n e r a l  f u n d  o f  t h e  s t a t e  in e x c e s s  o f  the 

a m o u n t  o f  s u s t a i n a b l e  r e v e n u e s  r e c e i v e d  b y  t h e  state.

* Sec. 4. A S  4 3 . 2 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) E v e r y  [ I ND I V I D U A L , F I D U C I A R Y , ]  p a r t n e r s h i p  a n d  c o r p o r a t i o n  

r e q u i r e d  to m a k e  a r e t u r n  u n d e r  t h e  p r o v i s i o n s  of th e  I n t e r n a l  R e v e n u e  

C o d e  s h a l l  at t h e  s a m e  t i m e  f i l e  w i t h  t h e  d e p a r t m e n t  a r e t u r n  s e t t i n g  

o ut

(1) t h e  a m o u n t  o f  t a x  d u e  u n d e r  t h i s  c h a p te r ,  less c r e d i t s  

c l a i m e d  a g a i n s t  th e  tax; a n d

(2) o t h e r  i n f o r m a t i o n  fo r  t h e  p u r p o s e  of  c a r r y i n g  ou t  the

p r o v i s i o n s  o f  thi s  c h a p t e r  w h i c h  t h e  d e p a r t m e n t  r e q u i r e s .

* Sec. 5. A S  4 3 . 2 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) E v e r y  i n d i v i d u a l ,  f i d u c i a r y ,  p a r t n e r s h i p  a n d  c o r p o r a t i o n  r e ­

qu i r e d  to m a k e  a r e t u r n  u n d e r  th e  p r o v i s i o n s  o f  the I n t e r n a l  R e v e n u e  

C o d e  s ha l l  at t h e  sam e  t i m e  f i l e  w i t h  t h e  d e p a r t m e n t  a r e t u r n  s e t t i n g  

out

(1) t h e  a m o u n t  o f  t a x  d u e  u n d e r  t h i s  c h a p t e r,  les s  c r e d i t s  

c l a i m e d  a g a i n s t  the tax; a n d

(2) o t h e r  i n f o r m a t i o n  for t h e  p u r p o s e  o f  c a r r y i n g  o u t  the 

p r o v i s i o n s  o f  thi s  c h a p t e r  w h i c h  t h e  d e p a r t m e n t  r e q u i r e s .

* Sec. 6. A S  4 3 . 2 0 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E v e r y  e m p l o y e r  m a k i n g  p a y m e n t  o f  w a g e s  or s a l a r i e s  s h a l l  d e­

duc t  a n d  w i t h h o l d  an a m o u n t  o f  t a x  c o m p u t e d  in a m a n n e r  to a p p r o x i m a t e  

t h e  a m o u n t  of t a x  du e on  t h o s e  w a g e s  u n d e r  t h i s  c h a p t e r  fo r  th a t  year. 

T h e  d e p a r t m e n t  s h a l l  p u b l i s h  th e  r a t e  o f  w i t h h o l d i n g  r e q u i r e d  b y  this 

s e c t i o n  w h i c h  s h al l  [, E X C E P T  A S  P R O V I D E D  IN (f) O F  T H I S  S E C T I O N , ]  be
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e x p r e s s e d  as a p e r c e n t a g e  of th e  a m o u n t  r e q u i r e d  to be w i t h h e l d  u n d e r  

sec. 3 402 o f  the I n t e r n a l  R e v e n u e  C o d e  of 1954. E v e r y  e m p l o y e r  m a k i n g  

a d e d u c t i o n  a n d  a w i t h h o l d i n g  s h a l l  f u r n i s h  to the e m p l o y e e  u p o n  r e­

qu e s t  a record, of th e  a m o u n t  of t a x  w i t h h e l d  f r o m  the e m p l o y e e  on a 

f o r m  p r e s c r i b e d  b y  the d e p a r t m e n t .

* Sec. 7. (a) A  c a l e n d a r - y e a r  t a x p a y e r  is e n t i t l e d  to a r e f u n d  o f  the

A l a s k a  n e t  i n c o m e  t a x  p a i d  for t a x  y e a r  1979. T h e  d e p a r t m e n t  s h a l l  u s e  its 

t a x  f i l e s  for 1979 as th e  b a s i s  for i s s u i n g  the r e f u n d s  a n d  shall a v o i d  r e­

q u i r i n g  a d d i t i o n a l  a p p l i c a t i o n s  f r o m  t a x p a y e r s  for t h o s e  r e f u n d s  to the ex- 

i ̂  n p t* ct o 1 1 o ci b 1 g

(b) A  f i s c a l - y e a r  t a x p a y e r  is e n t i t l e d  to a p r o p o r t i o n a t e  r e f u n d  of 

th e  A l a s k a  n e t  i n c o m e  t a x  p a i d  for a t a x  y e a r  e n d i n g  in c a l e n d a r  y e a r  1979, 

b a s e d  on t h e  n u m b e r  o f  day s  in t hat t a x  y e a r  a f t e r  D e c e m b e r  31, 1970, d i­

v i d e d  by  365. If a f i s c a l - y e a r  t a x p a y e r  h a s  p a i d  i nc o m e  t a x  a n d  f i l e d  w i t h  

t h e  d e p a r t m e n t  a y e a r - e n d  r e t u r n  for a t a x  y e a r  e n d i n g  in c a l e n d a r  y e a r  

1980, the d e p a r t m e n t  s h a l l  a l s o  r e f u n d  the a m o u n t  o f  income, t a x  p a i d  b y  the 

t a x p a y e r  fo r  t h a t  t a x  year. T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  p r o c e d u r e s  for 

m a k i n g  t h e s e  r e f u n d s  in a m a n n e r  w h i c h  a v o i d s  r e q u i r i n g  a d d i t i o n a l  a p p l i c a­

ti o n s  fro m  t a x p a y e r s  to t h e  e x t e n t  p r a c t i c a b l e .

(c) R e f u n d s  u n d e r  (a) a n d  (b) of thi s  s e c t i o n  m a y  n o t  be m a d e  w i t h o u t  

a n  cippxopx* Xcit ion £ ox t licit p u r pose,

(d) A  t a x p a y e r  is e n t i t l e d  to a r e f u n d  o f  w i t h h o l d i n g  p a y m e n t s  and 

o t h e r  e s t i m a t e d  t a x e s  p a i d  o n  or a f t e r  J a n u a r y  1, 1980, u n d e r  the A l a s k a  

Net: I n c o m e  T a x  A c t  for a t a x  y e a r  for w h i c h  a y e a r - e n d  r e t u r n  has n o t  b e e n  

f i l e d  w i t h  th e d e p a r t m e n t ,  b u t  a r e f u n d  m a y  be c l a i m e d  a n d  p a i d  o n l y  as 

p r o v i d e d  in t his section.

(e) In o r d e r  to r e c e i v e  a r e f u n d  of w i t h h o l d i n g  p a y m e n t s  u n d e r  (d) of 

t hi s  s e c tion, a t a x p a y e r  m u s t  f ile a c l a i m  w i t h  the d e p a r t m e n t  o n  a f o r m  

p r e s c r i b e d  b y  the d e p a r t m e n t , t o g e t h e r  with, a c o p y  of e a c h  of the t a x p a y e r ' s
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f e d e r a l  w a g e  a n d  w i t h h o l d i n g  s t a t e m e n t s  ( F o r m  W -2) f o r  1980. In o r d e r  to 

r e c e i v e  a r e f u n d  o f  e s t i m a t e d  t a x e s  u n d e r  (d) o f  t h i s  s ec tion, a t a x p a y e r  

m u s t  f i l e  a c l a i m  w i t h  t h e  d e p a r t m e n t  o n  a f o r m  p r e s c r i b e d  b y  th e  d e p a r t­

ment, t o g e t h e r  w i t h  s u c h  a d d i t i o n a l  m a t e r i a l s  as t h e  d e p a r t m e n t  m a y  b y  r e g­

u l a t i o n  r e q ui r e .

(f) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a n d  m a k e  a v a i l a b l e  to the p u b l i c

a l l  f o r m s  for c l a i m i n g  r e f u n d s  of w i t h h o l d i n g  a n d  e s t i m a t e d  t a x e s  x m d e r  (d)

o f  thi s  s e c t i o n  n o  l a t e r  t h a n  D e c e m b e r  31, 1980. A  t a x p a y e r  m a y  n o t  f i l e  a 

c l a i m  w i t h  the d e p a r t m e n t  for a r e f u n d  u n d e r  (d) o f  t h i s  s e c t i o n  a f t e r  

A p r i l  15, 1981. T h e  d e p a r t m e n t  s h a l l  b e g i n  p r o c e s s i n g  e a c h  c l a i m  f o r  a r e ­

fu n d  u n d e r  (d) of t h i s  s e c t i o n  as s o o n  as it r e c e i v e s  the claim.

(g) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t his s e ct i o n ,

a n d  t h o s e  r e g u l a t i o n s  m a y  be a d o p t e d  as e m e r g e n c y  r e g u l a t i o n s  u n d e r  A S  4 4.-

6 2 . 2 5 0  a n d  4 4 .6 2 . 2 6 0 .

(h) In thi s  section,

(1) " c a l e n d a r - y e a r  t a x p a y e r "  m e a n s  a t a x p a y e r  w h o s e  t a x  y e a r  c o­

in c i d e s  w i t h  t he  c a l e n d a r  year;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e ;

(3) " f i s c a l - y e a r  t a x p a y e r "  m e a n s  a t a x p a y e r  w h o s e  t a x  y e a r  does

n o t  c o i n c i d e  w i t h  th e  c a l e n d a r  year;

(4) " i n c o m e  tax" m e a n s  t h e  t a x  l e v i e d  u n d e r  t h e  A l a s k a  N e t  I n­

c o m e  T a x  Act; an d

(5) " t a x p a y e r "  m e a n s  a n  i n d i v i d u a l  or f i d uc i a r y .

* Sec. 8. T h e  p r o v i s i o n s  o f  A S  43.05.2.80 a n d  A S  4 3 . 2 0 . 2 1 5  do n o t  a p p l y

to r e f u n d s  m a d e  u n d e r  sec. 7 of  t his Act.

* Sec. 9. A S  4 3 . 2 0 . 0 1 7 ,  4 3 . 2 0 . 1 6 0 ( e ) ,  4 3 . 2 0 . 1 7 0 ( f )  a n d  secs. 6 - 9, ch. 

22, S L A  1980 a re  r e p e a l e d .

* Sec. 10. A S  4 3 . 0 5 . 0 1 0 ( b )  an d  A S  4 3 . 2 0 . 0 1 1 ( g ) ,  ( h ) , a n d  (i) a r e  r e­

pealed.

_s_ HB 1043



* Sec. 11. A S  4 3 . 2 0 . 0 1 1 ( 1 ) ,  e n a c t e d  in sec. 3 of thi s  Act, is r e t r o a c­

ti v e  to J a n u a r y  1, 1979.

* Sec. 12. Secs. 5 a n d  10 o f  thi s A c t  ar e  e f f e c t i v e  on J a n u a r y  1 of the

y e a r  i m m e d i a t e l y  f o l l o w i n g  the y e a r  in which, a c e r t i f i c a t i o n  b y  t h e  c o m m i s­

s i o n e r  of  r e v e n u e  u n d e r  A S  4 3 . 0 5 . 0 1 0 ( b ) , e n a c t e d  in s e c . 2 of t his A c t ,

s h o w s  t o t a l  expenditures^ f r o m  th e  g e n e r a l  f u n d  of the s t a t e  in e x c e s s  of

i
t h e  a m o u n t  o f  s u s t a i n a b l e  r e v e n u e s  r e c e i v e d  by the state.

* Sec. 13. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

1 0 . 0 7 0 ( c ) .


