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B Y  T H E  HEALT H,  E D U C A T I O N  A N D

IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  N O. 609 

IN  T H E  L E G I S L A T U R E  O F  T H E  ST AT E O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a l c o h o l ."

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 8 . 3 5 . 0 3 0  is a m e n d e d  t o  read:

Sec. 2 8 . 3 5 . 0 3 0 .  D R I V I N G  W H I L E  U N D E R  T H E  I N F L U E N C E  O F  I N T O X I C A T I N G  

L I Q U O R  O R  D R U G S . (a) A  p e r s o n  (1) who, w h i l e  u n d e r  the i n f l u e n c e  of

i n t o x i c a t i n g  liquo r,  d e p r e s s a n t , h a l l u c i n o g e n i c  or s t i m u l a n t  d r u g s  or 

n a r c o t i c  d r u g s  as d e f i n e d  i n  A S  1 7 . 1 0  .230(13) a n d  A S  1 7 . 1 2 . 1 5 0 ( 3 ) ; (2) 

w h o s e  b lo o d ,  p l a s m a ,  or  s e r u m  c o n t a i n s  0.1 0 p e r  c e n t  or  m o r e  b y  w e i g h t  

o f  a l c o h o l  p e r  v o l u m e ;  o r  (3) who,  w h i l e  u n d e r  the c o m b i n e d  i n f l u e n c e  of

i n t o x i c a t i n g  l i q u o r  a n d  a n o t h e r  d r u g  o r  s u b s t a n c e ,  o p e r a t e s  or dr iv e s  an 

a u t o m o b i l e ,  m o t o r c y c l e  o r  o t h e r  m o t o r  v e h i c l e  in t h e  state, u p o n  c o n v i c­

tion, is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $1,000, o r  b y  i m p r i s o n­

m e n t  f o r  n o t  m o r e  t h a n  o n e  year, or  b y  both. U p o n  a s e c o n d  c o n v i c t i o n  

w i t h i n  f i v e  y e a r s  a f t e r  a f i r s t  c o n v i c t i o n  u n d e r  this se ct io n, t h e  c o ur t 

s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  of  n o t  less t h a n  five 

[T H R E E ] d a y s . U p o n  a s u b s e q u e n t  c o n v i c t i o n  w i t h i n  five  y e a r s  a f t e r  a 

s e c o n d  c o n v i c t i o n  u n d e r  th i s  s e c t i o n , the c o u r t  s h a l l  i m p o s e  a m i m i m u m  

s e n t e n c e  o f  i m p r i s o n m e n t  of  n o t  les s th a n  10 d a y s . T h e  e x e c u t i o n  of 

s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  p r o b a t i o n  or  p a r o l e  b e  g r a n t e d  

u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  this  s e c t i o n  h a s  b e e n  served, 

n o r  m a y  i m p o s i t i o n  o f  s e n t e n c e  b e  s u s p e n d e d ,  e x c e p t  u p o n  the  c o n d i t i o n  

that the d e f e n d a n t  b e  i m p r i s o n e d  f o r  n o  less t h a n  th e m i n i m u m  p e r i o d  

p r o v i d e d  in t h i s  s e c t i o n ,  n o r  m a y  t h e  p u n i s h m e n t  p r o v i d e d  f or i n  this 

s e c t i o n  b e  r e d u c e d  u n d e r  A S  1 1 . 0 5 . 1 5 0 .  I n  a d d i t i o n ,  his o p e r a t o r 1s
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l i c e n s e  s ha ll  b e  r e v o k e d  i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 , 210(c) , a n d  h e  

s ha ll  u n d e r t a k e , for a t e r m  s p e c i f i e d  b y  the court, t h a t  p r o g r a m  oi  

a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  w h i c h  the court, a f t e r  c o n s i d e r a t i o n  

of a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (b) o f  this s e c t i o n , finds a p p r o­

pr i a t e  ■

* Sec, 2. AS  2 8 , 3 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:
i

(b) E x c e p t  as p r o h i b i t e d  b y  f e d e r a l  l a w  o r  r e g u l a t i o n ,  e v e r y  J

p r o v i d e r  of  t r e a t m e n t  p r o g r a m s  to w h i c h  p e r s o n s  are o r d e r e d  u n d e r  (a) o f  

this s e c t i o n  s hal l s u p p l y  the A l a s k a  c o u r t  s y s t e m  w i t h  the i n f o r m a t i o n  

r e g a r d i n g  t he  c o n d i t i o n  a n d  t r e a t m e n t  o f  t h o s e  p e r s o n s  as the  s u p r e m e  j

c o u r t  m a y  r e q u i r e  b y  rule. I n f o r m a t i o n  c o m p i l e d  u n d e r  this s u b s e c t i o n

is c o n f i d e n t i a l  a n d  m a y  o n l y  b e  u s e d  b y  a c o u r t  in s e n t e n c i n g  a p e r s o n  

c o n v i c t e d  u n d e r  (a) of t his s ec tio n,  or  b y  an  o f f i c e r  o f  t h e  court in 

p r e p a r i n g  a p r e s e n t e n c e  r e p o r t  f o r  the u s e  o f  the c o u r t  in s e n t e n c i n g  a 

p e r s o n  c o n v i c t e d  u n d e r  (a) of this section.

(c) T h e  h i g h w a y  s a f e t y  p l a n n i n g  a g e n c y , D e p a r t m e n t  o f  P u b l i c  

Safety, s h a l l , u n d e r  c o n t r a c t s  w i t h  th e s t a t e  o f f i c e  of a l c o h o l i s m ,  d e­

ve l o p  , s u pe rv ise , a n d  a d m i n i s t e r  t h o s e  p r o g r a m s  of a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  to w h i c h  p e r s o n s  are s e n t e n c e d  u n d e r  (b) o f  this s e c t i o n .  

T h e s e  p r o g r a m s  s h a l l  e n c o m p a s s  b a c k g r o u n d  i n v e s t i g a t i o n ,  d r i n k e r  c l a s s i­

fication, r e f e r r a l  to e d u c a t i o n  or t r e a t m e n t  p r o g r a m s ,  p r o g r e s s  m o n i ­

toring, a n d  o v e r a l l  p r o g r a m  e va l u a t i o n .

* Sec. 3, A S  4 7 . 3 7 . 2 1 0 ( a )  is a m e n d e d  to read: J

(a) E x c e p t  as r e q u i r e d  b y  A S  2 8 . 3 5 . 0 3 0 ( b ) ,  the [THE] r e g i s t r a t i o n  

and  o t h e r  r e c o r d s  o f  t r e a t m e n t  f a c i l i t i e s  s h a l l  r e m a i n  c o n f i d e n t i a l  a n d  

are p r i v i l e g e d  to the. p a t i e n t .
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