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IN T H E  S E N A T E  B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 592 

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to u t i l i t i e s ;  a n d  p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. A S  4 2 . 0 5 . 7 1 1 ( d )  is a m e n d e d  to read:

(d) T h e  c o m m i s s i o n ,  o n  a f i n d i n g  t h a t  no l e g i t i m a t e  p u b l i c  i n­

te r e s t  w i l l  b e  s e r ve d,  m a y  e x e m p t  a u t i l i t y  f r o m  all or any  p o r t i o n  of 

thi s c hapter. T h e  c o m m i s s i o n  m a y  w a i v e  r e g u l a t i o n s  a d o p t e d  b y  it in 

w h o l e  or in part, u p o n  a p p l i c a t i o n  or its o w n  m o t io n,  if n e c e s s a r y  to 

e s t a b l i s h  f a i r  a n d  r e a s o n a b l e  r a t e s .

*  Sec. 2. AS 4 4 . 3 3 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) a d m i n i s t e r  the r e s i d e n t i a l  e l e c t r i c  e n e r g y  fund.

* Sec. 3. AS 4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read: j

A R T I C L E  2 A . R E S I D E N T I A L  E L E C T R I C  E N E R G Y  FUND. f

Sec. 4 4 . 3 3 . 0 8 0 .  R E S I D E N T I A L  E L E C T R I C  E N E R G Y  FU N D  CREAT ED.  T h e r e  j 

is c r e a t e d  w i t h i n  t h e  s e c t i o n  of p o w e r  d e v e l o p m e n t  of the D e p a r t m e n t  of , 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the r e s i d e n t i a l  e l e c t r i c  e n e r g y  fund. : 

F r o m  l e g i s l a t i v e  a p p r o p r i a t i o n s  to th e fund, th e d e p a r t m e n t  s ha ll  p a y  j 

g r a n t s  to e l i g i b l e  p u b l i c  u t i l i t i e s  p r o v i d i n g  e l e c t r i c  e n e r g y  in ac c o r -  j 

d a n c e  w i t h  secs. 80 - 99 of this chapter.

Sec. 4 4 . 3 3 . 0 8 5 .  E L E C T R I C  E N E R G Y  G R A N T S .  P a y m e n t s  s h al l be m a d e  

u n d e r  secs. 80 - 99 of this c h a p t e r  to d e f r a y  the  costs of e l e c t r i c  

e n e r g y  c o n s u m p t i o n  for the e l e c t r i c  e n e r g y  u s a g e  b l o c k  for r e s i d e n t i a l  

c u s t o m e r s  of a u t i l i t y  if the r a t e  a l l o w e d  b y  the u t i l i t y ' s  t a r i f f  ]

e x c e e d s  t he  e l e c t r i c  e n e r g y  u s a g e  b l o c k  rate. T h e  p a y m e n t  du e a utility?

O r i g i n a l  s p onsor: S t a t e  A f f a i r s  C o m m i t t e e  O ff e r e d :  6 / 1 7 / 7 8
R e f e r r e d :  F i n a n c e
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(1 ) c a l c u l a t i n g  the d i f f e r e n c e  b e t w e e n  the a c t u a l  ra t e  

c h a r g e d  by  the u t i l i t y  and  the e l e c t r i c  e n e r g y  u s a g e  b l o c k  r a t e  for a 

r e s i d e n t i a l  c u s t o m e r ;

(2 ) m u l t i p l y i n g  the a m o u n t  d e t e r m i n e d  u n d e r  (1) of  this 

s e c t i o n  b y  the a m o u n t  of e l e c t r i c  e n e r g y  c o n s u m e d  w i t h i n  t he e l e c t r i c  

e n e r g y  u s a g e  b l o c k  by e a c h  r e s i d e n t i a l  c u s t o m e r

(3) s u m m i n g  the a m o u n t s  d e t e r m i n e d  u n d e r  (2) of this s e c t i o n  

for all r e s i d e n t i a l  c u s t o m e r s  served.

Sec. 44.33.090. P R O G R A M  A D M I N I S T R A T I O N .  (a) P a y m e n t s  s h a l l  be 

m a d e  b y  the d e p a r t m e n t  d i r e c t l y  to the u ti li t y .  P a y m e n t s  s h a l l  be  m a d e  

to a u t i l i t y  not less o f t e n  t h a n  m o n t h l y .

(b) Mo p a y m e n t  of a n y  p o r t i o n  of the p r o c e e d s  of the f u n d  m a y  be

m a d e  b y  the c o m m i s s i o n e r  u nl e s s

(1 ) t h ere  is o n  f il e  w i t h  the d e p a r t m e n t  a w r i t t e n  c e r t i f i c a­

ti o n  of the c o m m i s s i o n  that a u t i l i t y  p r o v i d i n g  e l e c t r i c  e n e r g y  for 

w h i c h  a g ra nt  p a y m e n t  m a y  b e  m a d e  u n d e r  s e c s . 80 - 99 of this c h a p t e r  is 

s u b j e c t  to r e g u l a t i o n  b y  the c o m m i s s i o n  u n d e r  AS 42.05? a n d

(2) the c o m m i s s i o n e r  is s a t i s f i e d  that the m o n t h l y  r a t e  p a i d  

for the in i t i a l  300 k i l o w a t t - h o u r s  p e r  m o n t h  b y  a r e s i d e n t i a l  c u s t o m e r  

of a u t i l i t y  to w h i c h  a g ra nt  p a y m e n t  is to b e  m a d e  e x c e e d s  the e l e c t r i c

e n e r g y  u s a g e  b l o c k  r a t e  d e t e r m i n e d  u n d e r  sec. 99(5) o f  this c h a p t e r  for

the  e l e c t r i c  e n e r g y  u s a g e  block.

(c) A n n u a l l y , b e f o r e  J a n u a r y  31, th e c o m m i s s i o n e r  s ha ll  d e t e r m i n e  

a n d  a d v i s e  the g o v e r n o r  a n d  the l e g i s l a t u r e  of h i s  e s t i m a t e  of t he  s u m  

r e q u i r e d  to p r o v i d e  funds s u f f i c i e n t  to m a k e  full p a y m e n t  of g r a n t s  f r o m

t h e  fund to all q u a l i f y i n g  u t i l i t i e s  u n d e r  sec. 85 of this c ha p t e r .

(d) If a m o un ts  a p p r o p r i a t e d  to the  g r a n t  f u n d  are i n s u f f i c i e n t  to 

m e e t  the full p a y m e n t  due e a c h  u t i l i t y  u n d e r  s e c . 85 of this  c h a p t e r ,

s h a l l  b e  d e t e r m i n e d  b y
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t h e  a m o u n t  a v a i l a b l e  i n  the f u n d  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  a m o n g  

e l i g i b l e  u t i l i t i e s .  If p r o r a t i o n  of p a y m e n t  is r e q u i r e d ,  th e c o m m i s­

si o n e r  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  c h a i r m a n  of the c o m m i s s i o n  a n d  all 

q u a l i f i e d  u t i l i t i e s .  W h e n  a u t i l i t y  r e c e i v e s  n o t i c e  f r o m  the c o m m i s­

s i o n e r  t ha t  p r o r a t i o n  of p a y m e n t  is r e q u i r e d  u n d e r  this se cti on , the 

u t i l i t y ,  a f t e r  p r o v i d i n g  w r i t t e n  n o t i c e  to e a c h  a f f e c t e d  c u s t o m e r  of the 

r e a s o n  for  t h e  c h a n g e  i n  th e c h a r g e  for r e s i d e n t i a l  s e r v i c e ,  m a y  r e q u i r e  

r e s i d e n t i a l  u s e r s  to p a y  a n  i n c r e a s e d  p o r t i o n  of the c o s t  of r e s i d e n t i a l  

s e r v i c e ,  n o t  to e x c e e d  t he  r a t e  a l l o w e d  u n d e r  the e f f e c t i v e  tariff.

(e) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  

of secs. 80 - 99 of this  chapter.

Sec. 4 4 . 3 3 . 0 9 9 .  D E F I N I T I O N S .  In secs. 80 - 99 of this c h a p t e r

(1) " c o m m i s s i o n "  m e a n s  the  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­

sion;

(2) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of the D e p a r t m e n t  

of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o­

no m i c  D e v e l o p m e n t ;

(4) " e l e c t r i c  e n e r g y  u s a g e  b l o c k "  m e a n s  the i n i t i a l  a m o u n t  of 

e n e r g y  for r e s i d e n t i a l  c u s t o m e r s  of a u t i l i t y  p r o v i d i n g  e l e c t r i c  e n e r g y  

a n d  is l i m i t e d  to 3 0 0  k i l o w a t t - h o u r s  p e r  m o n t h  pe r r e s i d e n t i a l  c u s t o m e r  

u n i t ;

(5) " e l e c t r i c  e n e r g y  u s a g e  b l o c k  r a t e "  m e a n s  the  s t a t e w i d e  

s t a n d a r d  r a t e  for t he  e l e c t r i c  e n e r g y  u s a g e  b l o c k  a n d  is 10 c e n t s  per 

k i l o w a t t  h o u r .

* Sec. 4. AS 4 2 . 0 5 . 3 9 1 ( d )  is a m e n d e d  to read:

(d) N o t h i n g  i n  thi s s e c t i o n  p r e v e n t s  a p u b l i c  u t i l i t y  f r o m  c h a r g­

ing  r e d u c e d  r a t e s

(1) to c u s t o m e r s  t r a n s f e r r e d  to it f r o m  a c o m p e t i n g  u t i l i t y
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p r o v i d i n g  the r e d u c t i o n  is a n  i n t e g r a l  p a r t  of a c on t r a c t ,  a r r a n g e m e n t  

or p l a n  to e l i m i n a t e  the o v e r l a p p i n g  of s e r v i c e  ar ea s or to m i n i m i z e  

d u p l i c a t i o n  of f a c i l i t i e s  an d c o m p e t i t i o n  b e t w e e n  p u b l i c  u t i l i t i e s

(2 ) to r e s i d e n t i a l  c u s t o m e r s  of a p u b l i c  u t i l i t y  w h i c h  is 

p r o v i d i n g  e l e c t r i c  ener gy , if the r e d u c t i o n  is a u t h o r i z e d  b y  the c o m m i s­

s i o n  to q u a l i f y  c u s t o m e r s  of the u t i l i t y  for the b e n e f i t s  of the r e s i­

de n t i a l  e l e c t r i c  e n e r g y  gr an t a n d  the r e d u c e d  r a t e  c h a r g e d  is no t less 

t h a n  the a m o u n t jpr o v i d e d to the u t i l i t y  b y  w a y  of a g r a n t  f r o m  the 

r e s i d e n t i a l  e l e c t ri c e n e r g y  r a t e  f u n d .

* Sec. 5. L E G I S L A T I V E  INTENT. T h e  l e g i s l a t u r e  d e t e r m i n e s  t ha t  th e p u b l i c  

i n t e r e s t  r e q u i r e s  a nd  d e m a n d s  the r e g u l a t i o n  of p u b l i c  u t i l i t i e s  a n d  w i l l  be 

b e t t e r  s e r v e d  b y  c o n s u m e r  r e p r e s e n t a t i o n  b e f o r e  u t i l i t y  r e g u l a t o r y  a g e n c i e s , 

o u t s i d e  of a n d  a p a r t  f r o m  the r e p r e s e n t a t i o n  a l r e a d y  p r o v i d e d  b y  t he A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  a n d  its staff. T h e r e f o r e ,  the l e g i s l a t u r e  c o n­

clud e s  that it is in th e p u b l i c  i n t e r e s t  that a p u b l i c  u t i l i t y  c o n s u m e r  

c o u n s e l  be  e s t a b l i s h e d  to r e p r e s e n t  th e i n t e r e s t s  of c o n s u m e r s  b e f o r e  u t i l i t y  

r e g u l a t o r y  a g e n c i e s .* S e c . 6. AS 4 4. 23  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 44.2 3. 07 0. P U B L I C  U T I L I T Y  C O N S U M E R  C O U N S E L .  (a) W i t h i n  th e 

D e p a r t m e n t  o f XjcxVv i. s the o f f i c e  of the p u b l i c  u t i l i t y  c o n s u m e r  co un s e l .

(b) T h e  o f f i c e  of the p u b l i c  u t i l i t y  c o n s u m e r  c o u n s e l  c o n s i s t s  of 

at  least one a s s i s t a n t  a t t o r n e y  g e n e r a l  a p p o i n t e d  b y  t h e  a t t o r n e y  

g e n e r a l  w h o  is a d m i t t e d  to th e p r a c t i c e  of law  i n  th e state, a n d  is 

f a m i l i a r  w i t h  p u b l i e  u t i l i t y  r e g u l a t i o n  a n d  p r a c t i c e  b e f o r e  p u b l i c  

u t i l i t y  r e g u l a t o r y  c o m m i s s i o n s .

(c) T h e  D e p a r t m e n t  of L a w  sh al l set ou t s e p a r a t e l y  th e e x p e n s e s  of

t h e  o f f i c e  of the p u b l i c  u t i l i t y  c o n s u m e r  c o u n s e l  as a n  i n d e p e n d e n t  

s u b - p r o g r a m  or e l e m e n t  of the D e p a r t m e n t  of L a w  b u d g e t , w h i c h  s h a l l  be  

s u b m i t t e d  b y  the g o v e r n o r  in a c c o r d a n c e  w i t h  the  E x e c u t i v e  B u d g e t  A c t  
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(AS 37.07) as p a r t  of h i s  a n n u a l  b u d g e t  p r e s e n t a t i o n  to th e le gi sl a t u r e . 

T h e  f u nd s b u d g e t e d  s h a l l  i n c l u d e  s u f f i c i e n t  a l l o w a n c e s  for e x p e r t  w i t ­

ne s s  fees a n d  o t h e r  costs of p a r t i c i p a t i n g  in r e g u l a t o r y  p r o c e e d i n g s  to 

a l l o w  th e o f f i c e  to o p e r a t e  e f f e c t i v e l y  in r e p r e s e n t i n g  the  c o n s u m e r  of 

s e r v i c e s  of a p u b l i c  u t i l i t y .

(d) T h e  p u b l i c  u t i l i t y  c o n s u m e r  c o u n s e l  m ay

(1) i n t e r v e n e  as a p a r t y  or o t h e r w i s e  p a r t i c i p a t e  in a h e a r­

in g  or o t h e r  p r o c e d u r e  b e f o r e  a u t i l i t y  r e g u l a t o r y  a g e n c y  fo r the  p u r­

p o s e  of r e p r e s e n t i n g  t h e  i n t e r e s t  of u t i l i t y  c o n s u m e r s  in t h e  p r o c e e d i n g  

w h e n e v e r  h e  d e t e r m i n e s  t ha t  the r e s u l t  of a p r o c e e d i n g  m a y  s u b s t a n t i a l l y  

a f f e c t  t he  i n t e r e s t s  of u t i l i t y  c o n s u m e r s ;

(2) m a i n t a i n  a c t i o n s  for j u d i c i a l  r e v i e w  o f  u t i l i t y  r e g u l a­

to r y  a g e n c y  d e c i s i o n s  a n d  m a y  i n t e r v e n e  or o t h e r w i s e  p a r t i c i p a t e  in 

c i v i l  p r o c e e d i n g s  i n v o l v i n g  r e v i e w  or e n f o r c e m e n t  of a g e n c y  a c t i o n  w h i c h  

h e  d e t e r m i n e s  m a y  s u b s t a n t i a l l y  a f f e c t  the  i n t e r e s t s  of c o n s u m e r s ;

(3) s e l e c t  a n d  c o n t r a c t  for the  s e r v i c e s  of t e c h n i c a l l y  

q u a l i f i e d  p e r s o n s  i n  t h e  a r e a  of p u b l i c  u t i l i t y  m a t t e r s  to a s s i s t  h i m  in 

t h e  p r e p a r a t i o n  a n d  p r e s e n t a t i o n  of m a t t e r s  b e f o r e  r e g u l a t o r y  a g e n c i e s  

a n d  the c o u r t s .

(e) T h e  p u b l i c  u t i l i t y  c o n s u m e r  c o u n s e l  s h a l l  s u b m i t  to the 

l e g i s l a t u r e  a n  a n n u a l  r e p o r t  of the  a c t i v i t i e s  of h i s  o f f ic e. T h e  

r e p o r t  s h a l l  b e  s u b m i t t e d  o n  or b e f o r e  the  f i r s t  da y of the  l e g i s l a t i v e  

se ss i o n .

* Sec. 7. AS 4 2 . 0 5 . 1 1 1  is a m e n d e d  to read:

Sec. 4 2 . 0 5 . 1 1 1 .  L E G A L  C O U N S E L .  (a) T h e  c o m m i s s i o n  s h a l l  e m p l o y  

[ A T T O R N E Y  G E N E R A L  IS] legal c o u n s e l  w h o  [FOR T H E  C O M M I S S I O N .  HE] s ha ll  

a d v i s e  the c o m m i s s i o n  i n  l egal m a t t e r s  a r i s i n g  in the d i s c h a r g e  of its 

d u t i e s  a n d , n o t w i t h s t a n d i n g  AS 4 4 . 2 3 . 0 2 0 ,  r e p r e s e n t  the c o m m i s s i o n  in 

a c t i o n s  to w h i c h  it is a p a r t y .  If, i n  t h e  o p i n i o n  of th e c om m i s s i o n ,
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t h e  p u b l i c  i n t e r e s t  is n o t  a d e q u a t e l y  r e p r e s e n t e d  b y  c o u n s e l  i n  a p r o ­

ceed i n g ,  the com m i s s i o n ' s  c o u n s e l  [A T T O R N E Y  G E N E R A L ], u p o n  r e q u e s t  of 

th e c o m m i s s i o n ,  s ha ll  r e p r e s e n t  t he  p u b l i c  i n t e r e s t .

(b) T h e  c o m m i s s i o n  m a y  e m p l o y  t e m p o r a r y  l e ga l c o u n s e l  f r o m  t i m e  to 

t i m e  i n  p r o c e e d i n g s  b e f o r e  t he  c o m m i s s i o n  i n  w h i c h  its o w n  c o u n s e l  [THE 

A T T O R N E Y  G E N E R A L ] is r e p r e s e n t i n g  t he  p u b l i c  i n t e r e s t  or a p a r t y  b e f o r e

<•1  ̂ €3 a  1 r%r%
lgi.IV VVyiUlUA. 9

* S e c . 8. S e c t i o n s  2 - 4 of this Ac t t ak e  e f f e c t  O c t o b e r  1, 1 978 a n d  

t e r m i n a t e  J u n e  30, 1980.

* Sec. 9. S e c t i o n s  1, 5 - 7 of  this Act  t a k e  e f f e c t  J u l y  1, 1978.
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