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In tro d u ced : 4/12/78
R e fe rre d : S ta te  A f f a i r s  anc

R eso urces

B Y  THE  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  OF  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 586 

IN  T H E  L E G I S L A T U R E  OF  T H E  ST AT E OF A L A S K A  

T E N T H  L E G I S L A T U R E  -- S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d i s p o s a l  of  a g r i c u l t u r a l  i n t e r e s t s ;

a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e ."

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASK A:

*  S e c t i o n  1. A S  3 8 . 0 5 . 3 2 1  is a m e n d e d  t o  r e a d :

Sec. 3 8 . 0 5 . 3 2 1 .  R E S T R I C T I O N  O N  S A L E  O R  L E A S E  O R  O T H E R  D I S P O S A L  

OF A G R I C U L T U R A L  L AND. No s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l an d  

m a y  b e  sold, leased, or o t h e r w i s e  d i s p o s e d  of i n  a m a n n e r  i n c o n s i s t e n t  

w i t h  c h a p t e r  7 of this  t i t l e  [SEC. 69 O F  T H I S  C H A P T E R ] .

* S e c . 2. A S  3 8 . 0 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

C H A P T E R  07. D I S P O S A L  [ C L E A R I N G  A N D  D R A I N I N G ]  OF 

A G R I C U L T U R A L  I N T E R E S T  I N  S TA TE  L A N D .

A R T I C L E  1. I N T R O D U C T O R Y  P R O V I S I O N S .

S e c . 3 8 . 0 7 . 0 0 5 .  P U R P O S E . It is the p u r p o s e  o f  this c h a p t e r  to

(1) e s t a b l i s h  a s y s t e m  f o r  the d i s p o s a l  of  t h e  a g r i c u l t u r a l  

i n t e r e s t  i n  s t a t e  la n d  c o n s i s t e n t  w i t h  the m a n d a t e s  a n d  d i r e c t i v e s  of 

A r t i c l e  V I I I  o f  t h e  A l a s k a  C o n s t i t u t i o n ;

(2) p r o m o t e  t he  d e v e l o p m e n t  of d e s i r a b l e  a n d  v i a b l e  a g r i­

c u l t u r a l  p r o j e c t s  in th e s t a t e  a n d  t h e  n e c e s s a r y  i m p r o v e m e n t s  to b r i n g  

la n d  int o a g r i c u l t u r a l  p r o d u c t i o n ;

(3) e n c o u r a g e  a g r i c u l t u r a l  d e v e l o p m e n t  b y  l o w e r i n g  the 

c a p i t a l  r e q u i r e m e n t s  for i n i t i a t i n g  a g r i c u l t u r a l  p r o j e c t s  o n  s t a t e  

land; a n d

(4) p r e s e r v e  th e a g r i c u l t u r a l  l a n d  b a s e  in t h e  s t a t e  b y  

d i s c o u r a g i n g  t h e  d i v e r s i o n  o f  a g r i c u l t u r a l  l and to o t h e r  u s e s .
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Sec. 38.07 .0 15 . A D M I N I S T R A T I O N .  T h e  d i r e c t o r  of th e d i v i s i o n  of  

l a n d s , u n d e r  the s u p e r v i s i o n  of the c o m m i s s i o n e r , s h al l a d m i n i s t e r  

this chapter. To the e x t e n t  n e c e s s a r y  a n d  p r o p e r  to a d m i n i s t e r  an d 

i m p l e m e n t  this chapter, th e d i r e c t o r  a n d  the c o m m i s s i o n e r  m a y  e x e r c i s e
!

the a u t h o r i t y  v e s t e d  by  A S  3 8 . 0 5 . 0 3 5  a n d  3 8 . 0 5 . 0 2 0 ,  r e s p e c t i v e l y . j

S e c . 38.07 .025. S C O P E . T h e  a u t h o r i t y  v e s t e d  b y  thi s  ch a p t e r  Jj

ex t e n d s  o n l y  to the d i s p o s a l  of the  a g r i c u l t u r a l  i n t e r e s t  in s tat e 

la n d  as that  i n t e r e s t  is d e s c r i b e d  in s e c s . 270 -- 290 of this c h a p t e r , 

e x c e p t  as p r o v i d e d  in sec. 130 o f  this c h a p t e r .

S e c . 38.07 .0 35 . L A N D  A F F E C T E D . D i s p o s a l  of the  a g r i c u l t u r a l  

in t e r e s t  i n  s t a t e  la n d  u n d e r  t his c h a p t e r  m a y  b e  u n d e r t a k e n  o n l y  w i t h  j 

r e s p e c t  to land c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  u n d e r  A S  3 8 . 0 5 . 3 0 0  or  

38.05.362.

A R T I C L E  2 . D I S P O S A L S .

Sec. 38.07 .07 0.  D I S P O S A L  B Y  C O M P E T I T I V E  BID. T h e  d i r e c t o r  m a y  

d i s p o s e  of the a g r i c u l t u r a l  i n t e r e s t  in s t a t e  l a n d  b y  c o m p e t i t i v e  b i d .

A l l  a p p l i c a b l e  p r o v i s i o n s  of A S  38,05, r e l a t i n g  to d i s p o s a l  of s t a t e  I

land, e x c e p t  fo r A S  3 8. 05. 10 2,  38 .0 5 . 1 0 3 ,  a n d  3 8 . 0 5 . 3 4 0 ,  g o v e r n  s u c h  

t r a n s a c t i o n s .

Sec. 3 8 .07 .0 80 . D I S P O S A L  B Y  L OT TE RY.  (a) T h e  d i r e c t o r  m a y  

d i s p o s e  o f  the a g r i c u l t u r a l  i n t e r e s t  in s t a t e  la n d  b y  l o t t e r y  w h e r e  

c o n d i t i o n s  w a r r a n t  d i s p o s a l  of th a t  i n t e r e s t  at its f a i r  v a l u e  for 

a g r i c u l t u r a l  p u r p o s e s . T h o s e  c o n d i t i o n s  i n c l u d e , b u t  are n o t  l i m i t e d  

to, j

(1) a s c a r c i t y  of  l a n d  s u i t a b l e  or a v a i l a b l e  for  p r i v a t e

o w n e r s h i p ;

(2) the l i k e l i h o o d  t h a t  a r t i f i c i a l l y  h i g h  l a n d  v a l u e s  w o u l d  j

re s u l t  f r o m  di s p o s a l  by  c o m p e t i t i v e  bid; 1

(3) p r o h i b i t i v e  c o s t s  of  b r i n g i n g  l a n d  i nt o  a g r i c u l t u r a l  j
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p r o d u c t i o n ;  or

(4) o t h e r  f a c t o r s  r e l a t i n g  to the c h a r a c t e r i s t i c s  of  the 

l a n d  or t h e  l a n d  m a r k e t  w h i c h  i n h i b i t  t he  d e v e l o p m e n t  of  a g r i c u l t u r e .

(b) D e t e r m i n a t i o n s  u n d e r  (a) o f  this s e c t i o n  a re  to b e  m a d e  at 

t h e  d i s c r e t i o n  of th e d i r ec to r,  a n d  m u s t  be a c c o m p a n i e d  b y  a w r i t t e n  

j u s t i f i c a t i o n .

(c) T h e  d i r e c t o r  s h a l l  e s t a b l i s h ,  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), a d e t a i l e d  a n d  e q u i t a b l e  

s y s t e m  fo r a p p r a i s i n g  the  f air v a l u e  o f  a g r i c u l t u r a l  i n t e r e s t s ,

(d) T h e  d i r e c t o r  s h a l l  d e t e r m i n e

(1) t h e  land s u b j e c t  to a n y  d i s p o s a l ;

(2) t h e  l i m i t a t i o n s , c o n d i t i o n s , a n d  t e rm s a p p l i c a b l e  to

t h e  disp os al;

(3) th e t i m e  a n d  m a n n e r  of g i v i n g  n o t i c e  of th e d i s p o s a l ;

a n d

(4) t h e  l o c a t i o n  o f  th e s a l e , w h i c h  m u s t  b e  in the  r e c o r d­

ing d i s t r i c t  w h e r e  the  p r o p e r t y  is located.

(e) T h e  d i r e c t o r  m a y  e s t a b l i s h  an a p p l i c a t i o n  s y s t e m  a n d  e l i g i­

b i l i t y  s t a n d a r d s  f or  p r o s p e c t i v e  a p p l i c a n t s  fo r a l o t t e r y  d i s p o s a l .

T h e  d i r e c t o r  m a y  rej ect  a n y  or al l a p p l i c a n t s  for a l o t t e r y  d i s p o s a l  

w h e r e  in the  p u b l i c  i n t e r e s t .

(f) A S  3 8 . 0 5 . 1 2 5 ,  3 8. 05 . 1 2 7 ,  3 8 . 0 5 . 1 3 0 ,  3 8 . 0 5 . 3 0 5 ,  3 8 . 0 5 . 3 4 5 ,  

a n d  3 8 . 0 5 . 3 5 0  - 3 8 . 0 5 . 3 6 2  a p p l y  to d i s p o s a l s  u n d e r  this s e c t i o n . A n y  

d o c u m e n t  d i s p o s i n g  of  a n  a g r i c u l t u r a l  i n t e r e s t  u n d e r  this  c h a p t e r  m u s t  

a c c u r a t e l y  d e s c r i b e  t h e  i n t e r e s t  b e i n g  d i s p o s e d  o f  as d e s c r i b e d  in 

th i s  c h a p t e r  a n d  th e r i g h t s , po w e r s ,  a n d  i n t e r e s t s  r e t a i n e d  b y  the 

S t a t e  of A l a s k a .

(g) W h e n  an  a g r i c u l t u r a l  i n t e r e s t  is d i s p o s e d  of b y  sale  u n d e r  

t his s ec ti on , th e p u r c h a s e r  s h a l l  at the  t i m e  of  s a l e  d e p o s i t  a n
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a m o u n t  n o  less than  f iv e  per  cent of the p u r c h a s e  p r i c e . T h e  d i r e c t o r  j

s ha ll  i m m e d i a t e l y  i ss ue  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  o f  the  I

i n t e r e s t  pu rc h a s e d ,  the price, an d th e terms a n d  c o n d i t i o n s  of t h e  

sale, w h i c h  r e c e i p t  m u s t  b e  a c k n o w l e d g e d  in w r i t i n g  b y  the  p u r c h a s e r .

A  c o n t r a c t  of sale m u s t  b e  s i g n e d  b y  the p u r c h a s e r  and, a f t e r  a p p r o v a l  j

b y  t he  c o m m i s s i o n e r ,  b y  the d i r e c t o r  on b e h a l f  of th e state. T h e  j

c o n t r a c t  m u s t  r e q u i r e  th e r e m a i n d e r  of the  p u r c h a s e  p r i c e  a n d  any  

r e i m b u r s a b l e  costs to b e  p a i d  o v e r  a p e r i o d  set b y  th e d i r e c t o r  for 

t h e  sale b u t  n o t  to e x c e e d  20 years, w i t h  i n s t a l l m e n t  p a y m e n t s  pl u s  

i n t e r e s t  set on  the l e v e l - p a y m e n t s  b a s i s . H o w e v e r , the d i r e c t o r  m a y  |

p r o v i d e  that the  first i n s t a l l m e n t  p a y m e n t  is n o t  due  u n t i l  two y e a r s  I

a f t e r  th e sale. T h e  i n t e r e s t  r a t e  m u s t  be  the p r e v a i l i n g  r a t e  on  

s i m i l a r  la n d  t r a n s a c t i o n s  at th e t i m e  of s a l e , or if n o n e  e x i s t s , as 

o t h e r w i s e  d e t e r m i n e d  b y  the  d i r e c t o r , b u t  m u s t  b e  at l e a s t  s e v e n  p e r  

c e n t  p e r  y e a r  a n d  no  m o r e  t h a n  the u s u r y  r a t e  set b y  AS 4 5 . 4 5 . 0 1 0 ( b )  

a n d  ( d ) .

(h) W h e r e  an a g r i c u l t u r a l  i n t e r e s t  is d i s p o s e d  of  b y  l e a s e  u n d e r  I 

this section, the l e s s e e  s h al l at th e t i m e  of the l e a s e  d e p o s i t  the  

fi rs t y e a r 1s r e n t a l . The d i r e c t o r  sh al l i m m e d i a t e l y  i s s u e  a r e c e i p t

c o n t a i n i n g  a d e s c r i p t i o n  of the  p r o p e r t y  leased, the p r i c e , a n d  the

t e r m s  a n d  c o n d i t i o n s  of the lease, w h i c h  r e c e i p t  m u s t  b e  a c k n o w l e d g e d  

in w r i t i n g  b y  the lessee. A  lea se  m u s t  b e  s i g n e d  b y  th e l e s s e e  and, 

a f t e r  a p p r o v a l  b y  the c o m m i s s i o n e r ,  b y  the  d i r e c t o r  on  b e h a l f  of the 

state. T h e  t e r m  of the le as e m u s t  be  e s t a b l i s h e d  b y  t h e  d i r e c t o r  in I 

c o n j u n c t i o n  w i t h  the d i s p o s a l , but m a y  n o t  e x c e e d  30 y e a r s . A  p r o v i s i o n  

for  r e n t  r e a d j u s t m e n t  m u s t  be i n c l u d e d  in the l ea se  and, to th e e x t e n t  

it does  n o t  f r u s t r a t e  th e p u r p o s e s  of  this c h a p t e r , m u s t  b e  c o n s i s t e n t

w i t h  A S  3 8 . 0 5 . 0 8 5  a n d  38.05 .1 05 . A S  3 8 . 0 5 . 0 9 0  a p p l i e s  to lea se s u n d e r  

this section, J
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Sec. 3 8 . 0 7 . 0 9 0 .  L E A S E  W I T H  A N  O P T I O N  T O  P U R C H A S E . T h e  d i r e c t o r  

m a y  d i s p o s e  of  an a g r i c u l t u r a l  i n t e r e s t  u n d e r  secs. 70 o r  80 o f  this 

c h a p t e r  t h r o u g h  a l e a s e  w i t h  a n  o p t i o n  to p u r c h a s e . T h e  d i r e c t o r  m a y  

p e r m i t  r e n t  p a i d  d u r i n g  t h e  l e a s e  p h a s e  to a p p l y  to the  p u r c h a s e  p r i c e  

w h e n  the  o p t i o n  is e x e r c i s e d .  T h e  d i r e c t o r  m a y  r e q u i r e  th a t  s p e c i f i e d  

p o r t i o n s  of  th e f a r m  c o n s e r v a t i o n  p l a n  or f a r m  d e v e l o p m e n t  p l a n  or  

b o t h  b e  c o m p l e t e d  b e f o r e  t h e  o p t i o n  is e x e r c i s e d .  W h e n  a l e a s e  w i t h  

a n  o p t i o n  is u s e d  in a d i s p o s a l  u n d e r  sec. 80 of  t h i s  chapt er,  th e 

p r o v i s i o n s  of  sec. 80(h) a p p l y  d u r i n g  th e l e a s e  p h a s e  a n d  t h e  p r o­

v i s i o n s  of s e c . 80(g) a p p l y  w h e n  th e p u r c h a s e  is c o n s u m m a t e d ;  h o w e v e r , 

t h e  l o t t e r y  d i s p o s a l  m u s t  b e  co nd u c t e d ,  a n d  t he p u r c h a s e  p r i c e  a n d  

t e r m s  of t h e  p u r c h a s e  e s t a b l i s h e d ,  at t h e  t i m e  the  a g r i c u l t u r a l  i n t e r e s t  

is leased.

Sec. 3 8 . 0 7 . 1 0 0 .  C O N D I T I O N A L  S A L E S  C O N T R A C T . In  c o n j u n c t i o n  w i t h  

t h e  s a l e  of  a n  a g r i c u l t u r a l  i n t e r e s t  u n d e r  s e c s . 70 or 80 of  this 

c h a p t e r ,  t h e  d i r e c t o r  m a y  u s e  a c o n d i t i o n a l  s a l e s  c o n t r a c t  in w h i c h  

t i t l e  is r e t a i n e d  b y  the s t a t e  u n t i l  t h e  a g r i c u l t u r a l  i n t e r e s t  is 

c o m p l e t e l y  p a i d  for. T h e  c o n t e n t s  of s e c , 290 o f  this c h a p t e r  m u s t  b e  

i n c l u d e d  as p r o v i s i o n s  of  t h e  c o n t r a c t  a n d  as c o n d i t i o n s  s u b s e q u e n t  in 

t h e  title, e x c e p t  as o t h e r w i s e  a u t h o r i z e d  in s e c . 200 o f  t hi s  c h a p t e r .

Sec. 3 8 . 0 7 . 1 1 0 .  R E D I S P O S A L . T h e  d i r e c t o r  s h a l l  e s t a b l i s h  b y  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62)  

p r o c e d u r e s  for r e d i s p o s a l  o f  an a g r i c u l t u r a l  i n t e r e s t  w h e n  t h e  o r i g i n a l  

d i s p o s a l  is n o t  c o m p l e t e d  or  the a g r i c u l t u r a l  i n t e r e s t  o t h e r w i s e  

b e c o m e s  a g a i n  t h e  p r o p e r t y  of  t h e  s t a t e .

Sec. 3 8 . 0 7 . 1 2 0 .  T R A N S F E R S  O F  A N  A G R I C U L T U R A L  I N T ER ES T.  (a) A  

p a r t y  o w n i n g  o r  l e a s i n g  a n  a g r i c u l t u r a l  i n t e r e s t  in  s t a t e  l a n d  may, 

a f t e r  g i v i n g  t h e  d i r e c t o r  30 d a y s  a d v a n c e  n o t i c e  and, if a p p r o p r i a t e , 

o p p o r t u n i t y  to m e e t  the  p r i c e  a n d  t er ms  of fe r e d ,  t r a n s f e r  a l l  or p a r t
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(b) The  c o n d i t i o n s  s u b s e q u e n t  i d e n t i f i e d  in sec. 270  o f  this  

chapter, a n d  th e c o v e n a n t s  i d e n t i f i e d  in sec. 280 of this  cha pt er , a r e  

b i n d i n g  u p o n  all tra ns f e r e e s .  H o w e v e r , w h e n  a s u b d i v i d e d  a g r i c u l t u r a l  

i n t e r e s t  is t r a n s f e r r e d  the d i r e c t o r  m a y , u p o n  the r e q u e s t  o f  th e 

tra ns f e r r e e ,  m o d i f y  t he c o n d i t i o n s  s u b s e q u e n t  or the c o v e n a n t s ,  b u t  

o n l y  to the e x t e n t  n e c e s s a r y  to m a k e  t h e m  l o g i c a l  in v i e w  of  the 

su b d i v i s i o n .  j

Sec. 38.0 7. 13 0. D I S P O S A L  OF R E M A I N I N G  I N T E R E S T . (a) w h e n  an
,

a g r i c u l t u r a l  i n t e r e s t  has b e e n  d i s p o s e d  o f  u n d e r  this c ha pt er,  t he 

d i r e c t o r  m a y  d i s p o s e  of th e r e m a i n i n g  e q u i t a b l e  i n t e r e s t  of t h e  s t a t e  

o n l y  if 1

(1) th e g r a n t e e  or l e s s e e  so r e q u e s t  in w r i t i n g ; a n d  I

(2) the d i r e c t o r  d e t e r m i n e s  t hat c o n f i n i n g  th e p r o p e r t y  to J

a g r i c u l t u r a l  us e s  w o u l d  n o  l o n g e r  s e r v e  th e p u r p o s e s  o f  this ch apt e r ,  j

or that t h e r e  is a c o m p e l l i n g  a n d  c o n v i n c i n g  p u b l i c  i n t e r e s t  in d e v o t -  j

ing the p r o p e r t y  to a n o t h e r  u s e . I

(b) T h e  d i s p o s a l  of the r e m a i n i n g  e q u i t a b l e  i n t e r e s t  of  the j

s t a t e  m u s t  be  at p u b l i c  au ction. T h e  g r a n t e e  or l e s s e e  h a s  a p r e­

fer e n c e  r i g h t  to m e e t  the h i g h  b i d  w i t h i n  30 days a f t e r  t h e  da y of  t h e  

au ction. If the r i g h t  is e x e r c i s e d  in c o n j u n c t i o n  w i t h  a p u r c h a s e ,

t h e  v a l u e  of i m p r o v e m e n t s  o w n e d  by  the h o l d e r  of the p r e f e r e n c e  r i g h t  

i n c l u d e d  w i t h  th e r e m a i n i n g  e q u i t a b l e  i n t e r e s t  s o l d  m u s t  b e  d e d u c t e d  f
f r o m  t h e  p u r c h a s e  price. 1

(c) B y  r e q u e s t i n g  d i s p o s a l  of the r e m a i n i n g  e q u i t a b l e  i n t e r e s t  J

of  the s t a t e , the g r a n t e e  or les s e e  c o n s e n t s  to the d i s p o s a l , a n d  if j

t h e  p r e f e r e n c e  r i g h t  u n d e r  (b) is n o t  e x e r c i s e d ,  c o n s e n t s  to th e sal e

o f  i m p r o v e m e n t s  r e l a t i n g  to the r e m a i n i n g  i n t e r e s t  at n o t  less t h a n  

t h e i r  fa i r  m a r k e t  value, as d e t e r m i n e d  b y  the d i r e c t o r .
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(d) T h e  r e m a i n i n g  e q u i t a b l e  i n t e r e s t  of the  s t a t e  m a y  n o t  b e  

d i s p o s e d  of u n d e r  t his s e c t i o n  fo r less t h a n  its a p p r a i s e d  v a l u e  

e x c e p t  for th e d e d u c t i o n  a l l o w e d  b y  (b) of this section.

(e) As u s e d  i n  th i s  section, " g r a n t e e "  a n d  " l e s s e e "  i n c l u d e s  th e 

h e i r s  or a s s i g n s  o f  a g r a n t e e  or a lessee.

A R T I C L E  3. C L E A R I N G  A N D  D R A I N I N G  OF 

A G R I C U L T U R A L  L A N D .

Sec. 3 8 . 0 7 . 1 5 0 .  C L E A R I N G  O R  D R A I N I N G .  T h e  d i r e c t o r  m a y  s e l e c t  

a r e a s  of s t a t e  l an d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  a n d  c o n t r a c t  for

the  l a n d  to b e  c l e a r e d  or d r a i n e d  or b o t h  at s t a t e  e x p e n s e  so as to

p r e p a r e  it f o r  a g r i c u l t u r a l  p r o d u c t i o n .  T h e  d i r e c t o r  s h a l l  s e e k  

r e c o m m e n d a t i o n s  f r o m  the U.S. S oi l  C o n s e r v a t i o n  S er vice. T h e  a g r i­

c u l t u r a l  i n t e r e s t  in l a n d  c l e a r e d  or d r a i n e d  u n d e r  this s e c t i o n  m u s t  

b e  o f f e r e d  b y  t h e  d i r e c t o r  for d i s p o s a l  u n d e r  t he  p r o v i s i o n s  o f  t his  

c h a p t e r .

Sec. 3 8 . 0 7 . 1 6 0 .  C L E A R I N G  O R  D R A I N I N G  A D J A C E N T  LAND. (a) A n

o w n e r  of a g r i c u l t u r a l  land, or an  o w n e r  or l e s s e e  o f  t h e  a g r i c u l t u r a l

i n t e r e s t  in s t a t e  land, w h e r e  the  la n d  is in the g e n e r a l  v i c i n i t y  of 

l a n d  to b e  c l e a r e d  or  d r a i n e d  u n d e r  sec. 150 of  this c hapter, m a y  

a p p l y  to the d i r e c t o r  to h a v e  h is  or h e r  l a n d  c l e a r e d  or d r a i n e d  or 

b o t h  a l o n g  w i t h  th e s t a t e  land. T h e  l a n d  o f  t h e  a p p l i c a n t  m u s t  b e  

i n c l u d e d  in t h e  c o n t r a c t  for c l e a r i n g  or d r a i n i n g  if t he d i r e c t o r  

d e t e r m i n e s  t h a t  t h e  i n c l u s i o n  is f e a s i b l e  a n d  is c o n s i s t e n t  w i t h  the 

p o l i c i e s  a n d  p u r p o s e s  of this c h a p t e r .

(b) T h e  c o s t  of c l e a r i n g  or d r a i ni ng , if the land o r  t h e  a g r i­

c u l t u r a l  i n t e r e s t  is p r i v a t e l y  owned, m u s t  b e  b o r n e  by  t h e  o w n e r . If

t h e  a g r i c u l t u r a l  i n t e r e s t  or t he la n d  is l e a s e d  f r o m  t he state, the 

c o s t  of  c l e a r i n g  or d r a i n i n g  m u s t  b e  b o r n e  b y  the state. T h e  l e s s e e  

s h a l l  r e p a y  th e cos t  to t h e  s t a t e  o v e r  a p e r i o d  d e s i g n a t e d  b y  the
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A R T I C L E  4, F A R M  C O N S E R V A T I O N  A N D  D E V E L O P M E N T  PLANS,

Sec. 38.07 .1 80 . F A R M  C O N S E R V A T I O N  P L A N S . As a p r e r e q u i s i t e  to 

t h e  d i s p o s a l  of an  a g r i c u l t u r a l  i n t e r e s t  u n d e r  this c h a p t e r , the 

d i r e c t o r  sh al l r e q u i r e  a p r o s p e c t i v e  p u r c h a s e r  or l e s s e e  to s u b m i t  a 

f a r m  c o n s e r v a t i o n  p l a n  a p p r o v e d  by  the d i r e c t o r  b e f o r e  t h e  d i s p o s a l  is 

c o n s u m m a t e d .  T h e  f o r m a t  a n d  c o n t e n t s  of t he  p l a n  m u s t  b e  s p e c i f i e d  by  

th e director. T h e  c o n t e n t s  of the p l a n  m a y  inc lude, b u t  a r e  n o t  

l i m i t e d  to:

(1) th e l o c a t i o n  a n d  n a t u r e  of a n y  p l a n n e d  a l t e r a t i o n s  of 

the  l a n d , su c h  as c l e a r i n g  a n d  b r e a k i n g  of  g r o u n d ;

(2) the l o c a t i o n  a n d  c h a r a c t e r i s t i c s  of an y p l a n n e d  r e a l  

p r o p e r t y  i m p r o v e m e n t s , if authoriz ed ; a n d

(3) the l o c a t i o n  a n d  d e s c r i p t i o n  of soil  a n d  o t h e r  f a r m  

c o n s e r v a t i o n  m e a s u r e s , p l a n s , and i m p r o v e m e n t s .

Sec. 38.07 .1 90 . F A R M  D E V E L O P M E N T  P L A N S . A s  a p r e r e q u i s i t e  to 

the  d i s p o s a l  of a n  a g r i c u l t u r a l  i n t e r e s t  u n d e r  this cha pter, the 

d i r e c t o r  m a y  r e q u i r e  a p r o s p e c t i v e  p u r c h a s e r  or l e s s e e  to a c c e d e  to a. 

f a r m  d e v e l o p m e n t  p l a n  f o r m u l a t e d  b y  the d i r e c t o r  b e f o r e  t he  d i s p o s a l  

is c o n sum ma te d.  T h e  f orm a t  a n d  c o n t e n t s  o f  the p l a n  m u s t  b e  s p e c i f i e d  

b y  the d i r e c t o r .

S e c . 3 8.07.200. G E N E R A L  R E Q U I R E M E N T S . (a) A f t e r  a f a r m  c o n s e r­

v a t i o n  p l a n  a n d  a f a r m  d e v e l o p m e n t  p l a n  ar e m a d e  f i n a l  b y  the  d i r e c t o r , 

t h e y  m u s t  b e  i n c o r p o r a t e d  into the d o c u m e n t  of d i s p o s a l  in a m a n n e r  

c o n s i s t e n t  w i t h  sec. 290(c) o f  this c h a p t e r . H o w e v e r , if a n  a g r i c u l­

tur a l  i n t e r e s t  is d i s p o s e d  of b y  sale t h r o u g h  a c o n d i t i o n a l  s al es  

c o n t r a c t , a n d  the f a r m  c o n s e r v a t i o n  p l a n  or f a r m  d e v e l o p m e n t  p l a n  w i l l  

e x p i r e  b y  its o w n  t erms b e f o r e  t itle is t r a n s f e r r e d ,  t he  p l a n  m u s t  b e  

i n c l u d e d  in th e c o n d i t i o n a l  sales c o n t r a c t  o n l y .
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(b) F a i l u r e  to s u b m i t  or o b t a i n  a p p r o v a l  of a f a r m  c o n s e r v a t i o n  

p l a n  or to a c c e d e  to a f a r m  d e v e l o p m e n t  plan, if r e q u i r e d ,  w i t h i n  the 

t i m e  s p e c i f i e d  in the  d i s p o s a l  n o t i c e  (or w i t h i n  a n  e x t e n s i o n  of time 

g r a n t e d  b y  t h e  d i r e c t o r  fo r g o o d  cause) v o i d s  the d i s po sa l.

A R T I C L E  5. A G R I C U L T U R A L  P R E F E R E N C E S .

Sec. 3 8 . 0 7 . 2 2 0 .  D E T E R M I N A T I O N  OF A P P L I C A B I L I T Y .  (a) B e f o r e  any 

d i s p o s a l  o f  a n  a g r i c u l t u r a l  i n t e r e s t  u n d e r  sec. 80 of th i s  chapter, 

t h e  d i r e c t o r  s h a l l  d e t e r m i n e  w h e t h e r  a n  a g r i c u l t u r a l  p r e f e r e n c e  w i l l  

b e  g r a n t e d  to a q u a l i f i e d  person. T h e  d i r e c t o r  may, in his  d i s c r e t i o n ,  

d e s i g n a t e  none, some, or al l of th e l an d  s u b j e c t  to the d i s p o s a l  for 

a g r i c u l t u r a l  p r e f e r e n c e s  a f t e r  e v a l u a t i o n  o f  the f o l l o w i n g  a n d  o t h e r  

p e r t i n e n t  f a c t o r s :

(1) w h e t h e r  the a w a r d  of  a g r i c u l t u r a l  p r e f e r e n c e s  w o u l d  

e n h a n c e  t h e  e c o n o m i c  v i a b i l i t y  o f  e x i s t i n g  f a r m  u n i t s  c o n s i d e r i n g  the 

c h a r a c t e r i s t i c s  of t he  land, the m a r k e t p l a c e ,  a n d  the r a n g e  of p r e s e n t  

a n d  a n t i c i p a t e d  l o c a l  a g r i c u l t u r a l  p r o d u c t s ;

(2) w h e t h e r  the a w a r d  of a g r i c u l t u r a l  p r e f e r e n c e s  w o u l d  

p e r m i t  the e x p a n s i o n  of  a g r i c u l t u r e  in the  a r e a  w i t h  l e s s e r  e x p e n d i­

tures f or  n e w  p u b l i c  s e r v i c e s ;

(3) w h e t h e r  n e w  e n t r a n t s  into a g r i c u l t u r e  in t h e  a r e a  w o u l d  

s t r e n g t h e n  o r  d i v e r s i f y  or o t h e r w i s e  b e n e f i t  the lo ca l a g r i c u l t u r e  

i nd ustry.

(b) W h e r e  l a n d  is d e s i g n a t e d  for a g r i c u l t u r a l  p r e f e r e n c e s  u n d e r  

t hi s  section, a q u a l i f i e d  p e r s o n  m a y  o b t a i n  the a g r i c u l t u r a l  i n t e r e s t  

in  it fo r the  f a i r  v a l u e  as d e t e r m i n e d  u n d e r  s e c . 80 o f  t h i s  c h a p t e r .

If m o r e  t h a n  o n e  p e r s o n  w h o  is q u a l i f i e d  f o r  an a g r i c u l t u r a l  p r e f e r e n c e  

a p p l i e s  for th e s a m e  t r a c t  of land, the d i r e c t o r  s ha ll  e f f e c t u a t e  the 

d i s p o s a l  t h r o u g h  a r a t i n g  o f  a p p l i c a n t s , a l o t t e r y , or a n o t h e r  e q u i t­

a b l e  s y s t e m  c o n s i s t e n t  w i t h  th e p u r p o s e s  of  this c h a p t e r .
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Bee. 38.07 .2 30 . Q U A L I F I C A T I O N S .  (a) I n  o r d e r  to q u a l i f y  for a n  

a g r i c u l t u r a l  p r e f e r e n c e ,  an a p p l i c a n t  m us t:

(1) c o m p l y  w i t h  all. a p p l i c a b l e  r e q u i r e m e n t s  a n d  p r e r e q u i s i t e s  

e s t a b l i s h e d  for p a r t i c i p a n t s  in the d i s p o s a l ;

(2) o w n  or le as e l an d  or the a g r i c u l t u r a l  i n t e r e s t  in it in 

t h e  g e n e r a l  v i c i n i t y  of  the l and s u b j e c t  to the d i s p osa l:  a n d

(3) s u b m i t  a n  a p p l i c a t i o n  to the d i r e c t o r  for an a g r i c u l t u­

ra l  p r e f e r e n c e  d e m o n s t r a t i n g  the n e e d  for the p r e f e r e n c e  a n d  i n c l u d i n g  |

a n y  o t h e r  c o n t e n t s  s p e c i f i e d  b y  the d i r e c t o r . j

(b) In addi ti on , the d i r e c t o r  m a y  r e q u i r e  that an  a p p l i c a n t  for 

a n  a g r i c u l t u r a l  p r e f e r e n c e  h a v e  a s p e c i f i e d  p e r c e n t a g e  o f  t h e  a p p l i­

ca n t ' s  e x i s t i n g  t i l l a b l e  land cleared, d ra in ed , b r o u g h t  i nto a g r i -  |

c u l t u r a l  p r o d u c t i o n ,  or al l of the f or eg oin g,  in o r d e r  to q u a l i f y .  J

See. 3 8 .07 .2 40 . L I M I T A T I O N S .  T h e  a w a r d  of an a g r i c u l t u r a l  p r e -  j 

f e r e n c e  m u s t  b e  m a d e  o n  the  b a s i s  of th e c h a r a c t e r i s t i c s  a n d  c o n d i t i o n s  | 

of  the e x i s t i n g  f a r m  as an e c o n o m i c  u n i t . M u l t i p l e  o w n e r s h i p  o f  a j

f a r m  does n o t  c r e a t e  e l i g i b i l i t y  for m u l t i p l e  p r e f e r e n c e s . T h e  d i r e c -  J 

tor  m a y  i m p o s e  an y o t h e r  l i m i t a t i o n s  or c o n d i t i o n s  o n  th e a w a r d  of  

a g r i c u l t u r a l  p r e f e r e n c e s  as ar e n e c e s s a r y  a n d  p r o p e r  for t he  a d m i n i -  j

s t r a t i o n  of  this chapter, a n d  m a y  l i m i t  the t o t a l  a c r e a g e  a n d  t h e  I

n u m b e r  of p r e f e r e n c e s  w h i c h  m a y  b e  a w a r d e d  to a p a r t i c u l a r  f a r m  u n i t  

o v e r  a g i v e n  p e r i o d  of t i m e .

Sec. 38.07 .2 50.  P R E F E R E N C E  Of  LE S S E E .  U p o n  the t e r m i n a t i o n  of 

a l e a s e  of a n  a g r i c u l t u r a l  i n t e r e s t  in s t a t e  land, th e l e s s e e  is 

e n t i t l e d  to r e - o b t a i n  that, i n t e r e s t  if I

(1) the t e r m i n a t i o n  w a s  n o t  b r o u g h t  a b o u t  t h r o u g h  a b r e a c h  I

of  the l e ase  b y  th e lessee; I

(2) th e l e s s e e  m e e t s  the e l i g i b i l i t y  s t a n d a r d s  e s t a b l i s h e d  I

b y  the d i r e c t o r  for the r e d i s pos al ; a n d  j
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(3) t h e  l e s s e e  m e e t s  t h e  p r i c e  a n d  t e rm s a n d  o t h e r  r e q u i r e­

m e n t s  e s t a b l i s h e d  f o r  the. r e d i s p o s a l .

A R T I C L E  6. A G R I C U L T U R A L  I N T ER ES T.

Sec. 3 8 . 0 7 . 2 7 0 .  S A L E  O F  A N  A G R I C U L T U R A L  I N T E R E S T .  If a n  a g r i c u l­

tu r a l  i n t e r e s t  in s t a t e  l a n d  is so l d  u n d e r  this cha pter, the i n t e r e s t  

c o n v e y e d  is a f e e  s i m p l e  s u b j e c t  to a c o n d i t i o n  s u b s e q u e n t .  U s e  of  

t h e  p r o p e r t y  i n c o n s i s t e n t  w i t h  sec. 29 0 of this c h a p t e r  c o n s t i t u t e s  a 

b r e a c h  of  c o n d i t i o n  s u b s e q u e n t .  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  

or  p r i n c i p l e  o f  s t a t u t o r y  or c o m m o n  law, the f o l l o w i n g  c h a r a c t e r i s t i c s  

a p p l y  to a f e e  s i m p l e  subj ect to a c o n d i t i o n  s u b s e q u e n t  c o n v e y e d  u n d e r  

t hi s  c h a p t e r :

(1) the  s t a t e  r e t a i n s  an  e q u i t a b l e  i n t e r e s t  in th e p r o p e r t y  

k n o w n  as a p o w e r  of  t e r m i n a t i o n ,  w h i c h  m a y  be  e x e r c i s e d  in t he  e v e n t  

of  a b r e a c h  b u t  w h i c h  m a y  b e  a l i e n a t e d  o n l y  in a c c o r d a n c e  w i t h  s e c .

13 0 o f  t his c h a p t e r ;

(2) th e f e e  s i m p l e  s u b j e c t  to a c o n d i t i o n  s u b s e q u e n t  m a y  b e  

f r e e l y  a l i e n a t e d ,  e n c u m b e r e d ,  or i n h e r i t e d  subj ect to the p r o v i s i o n s  

o f  s e c . 90 of this  chapte r;

(3) a n y  p a r t i c u l a r  c o n d i t i o n  s u b s e q u e n t  m a y  b e  in t h e  f o r m  

of an a f f i r m a t i v e  or  n e g a t i v e  duty, or m a y  b e  e x t i n g u i s h e d  u p o n  th e 

e x p i r a t i o n  of a p e r i o d  of t im e  or a d e s i g n a t e d  e v e n t .

Sec. 3 8 . 0 7 . 2 8 0 .  L E A S E  OF  A N  A G R I C U L T U R A L  I N T E R E S T . If  an

a g r i c u l t u r a l  i n t e r e s t  in s t a t e  la n d  is l e a s e d , the l e a s e h o l d  is a

t e n a n c y  fo r y e a r s  subj ect to a c o n d i t i o n  s u b s e q u e n t . U s e  of  the

p r o p e r t y  i n c o n s i s t e n t  w i t h  sec. 290 of  this c h a p t e r  c o n s t i t u t e s  a 

b r e a c h  of a c o n d i t i o n  s u b s e q u e n t ,  a f t e r  w h i c h  the s t a t e  m a y  e x e r c i s e  a 

p o w e r  o f  t e r m i n a t i o n  o f  t h e  tenancy.

Sec. 3 8 . 0 7 . 2 9 0 .  P E R M I S S I B L E  U S E S  O F  A N  A G R I C U L T U R A L  I N T E R E S T .

(a) T h e  h o l d e r  of  a n  a g r i c u l t u r a l  i n t e r e s t  d i s p o s e d  of u n d e r  t his
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c h a p t e r  shall u s e  t he  la n d  o n l y  f o r :

(1) the c o n t r o l l e d  p r o d u c t i o n  o f  p l a n t s  a n d  a n i m a l s  u s e f u l  

to man, i n c l u d i n g , w i t h o u t  l i m i t ati on , f o r a g e  a n d  s o d  c r o p s , g r a i n s . 

a n d  f e e d  c r o p s , f r u i t s , t r e e s , v e g e t a b l e s , d a i r y  a n i m a l s  a n d  p r o d u c t s , 

a n d  lives toc k;

(2) th e m a i n t e n a n c e  o f  the l a n d  in its e x i s t i n g  n a t u r a l  or 

u n d e v e l o p e d  s t a t e , u n l e s s  o t h e r w i s e  r e q u i r e d  b y  a f a r m  c o n s e r v a t i o n  

p l a n  or a f a r m  d e v e l o p m e n t  plan;

(3) th e c o n s t r u c t i o n ,  o pe ra t i o n ,  a n d  m a i n t e n a n c e  o f  fixed, 

p e r m a n e n t ,  or i m m o v a b l e  s t r u c t u r e s  r e a s o n a b l y  r e q u i r e d  f o r  or d i r e c t l y  | 

r e l a t e d  to u s e  of t he la n d  for a g r i c u l t u r a l  p r o d u c t i o n  to t h e  e x t e n t  

a u t h o r i z e d  b y  the  director; j

(4) the u s e  of i n d i g e n o u s  g r a v e l  r e a s o n a b l y  r e q u i r e d  fo r 

a g r i c u l t u r a l  p r o d u c t i o n  or c o n s e r v a t i o n  o f  a g r i c u l t u r a l  land;

(5) th e d i s p o s a l  b y  sa l e  or o t h e r w i s e  of i n d i g e n o u s  t i m b e r  

n e c e s s a r y  to b r i n g  the  la n d  into  a g r i c u l t u r a l  p r o d u c t i o n  in a c c o r d a n c e  

w i t h  a c c e p t e d  p r i n c i p l e s  of l a n d  m a n a g e m e n t  a n d  c o n s e r v a t i o n ,

(b) In ad di tio n,  th e h o l d e r  s ha ll  c o m p l y  w i t h  a n d  c a r r y  ou t a n y  I 

a p p l i c a b l e  f a r m  c o n s e r v a t i o n  p l a n  and, if r e q u i r e d ,  f a r m  d e v e l o p m e n t  

plan.

(c) T h e  u s e  l i m i t a t i o n s  set out in this s e c t i o n  a r e  c o n d i t i o n s  

b i n d i n g  u p o n  all s u b s e q u e n t  t r a n s f e r e e s  of  t he  a g r i c u l t u r a l  i n t e r e s t  

o r  a p a r t  of i t .

A R T I C L E  7. D A M A G E S  A N D  F O R F E I T U R E .

Sec. 38.07 .3 10.  P R O C E D U R E  F O R  B R E A C H . (a) If  th e h o l d e r  o f  an

a g r i c u l t u r a l  i n t e r e s t  c o m m i t s  a b r e a c h  as d e s c r i b e d  in secs. 2 7 0  -- 

2 9 0  of this chapter, the d i r e c t o r  s ha ll s e r v e  u p o n  the  h o l d e r  a n d  u p o n  

t h e  h o l d e r  o f  a n y  r e c o r d e d  s e c u r i t y  i n t e r e s t  n o t i c e  of th e b r e a c h ,  

w h i c h  i n c l u d e s  a d e s c r i p t i o n  of  i t . T h e  h o l d e r  a n d  th e h o l d e r  o f  a n y  
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r e c o r d e d  s e c u r i t y  i n t e r e s t  h a v e  s i x  m o n t h s  to c u r e  the b r e a c h ,  u n l e s s  

an  a d d i t i o n a l  p e r i o d  is a l l o w e d  b y  t h e  d i r e c t o r  for g o o d  cause. If 

th e b r e a c h  is n o t  c u r e d  w i t h i n  t h e  ti m e  al lowed, t he a t t o r n e y  g en era l,  

at t h e  r e q u e s t  o f  th e direc to r,  m a y  i n s t i t u t e  a n  a c t i o n  f o r  i n j u n c t i o n  

a n d  for  i m m e d i a t e  a n d  c o n s e q u e n t i a l  d a m a g e s  r e s u l t i n g  f r o m  the b r e a c h .

(b) F o r  th e p e r i o d  a l l o w e d  for c u r e  of a b r e a c h  b y  th e d i r e c t o r  

u n d e r  (a) o f  thi s section, the p o w e r  o f  t e r m i n a t i o n  is t e m p o r a r i l y  

w a i v e d .  If, a f t e r  e x p i r a t i o n  o f  t h a t  perio d,  the  d i r e c t o r  d e t e r m i n e s  

t h a t  (1) t h e  b r e a c h  h a s  n o t  b e e n  cured, a n d  (2) t h e  b r e a c h  is of 

s u f f i c i e n t  e x t e n t  or g r a v i t y  to r e s u l t  in p r o l o n g e d  o r  p e r m a n e n t  

i m p a i r m e n t  o f  t h e  u s e f u l n e s s  or p r o d u c t i v i t y  o f  the  l a n d  f or a g r i­

cu l t u r a l  p u r p o s e s ,  t he d i r e c t o r  m a y  r e - e n t e r  the la n d  and, t h r o u g h  an 

a c t i o n  i n s t i t u t e d  in the s u p e r i o r  c o u r t  b y  the a t t o r n e y  g e n e r a l ,  e x e r­

ci s e  th e p o w e r  of  t e r m i n a t i o n .  T h e  s t a t e  has a r i g h t  t o  e n f o r c e m e n t  

of  th e p o w e r  of  t e r m i n a t i o n  a n d  to f o r f e i t u r e  of  th e a g r i c u l t u r a l  

i n t e r e s t  to t h e  state, if th e s t a t e  shows, b y  a p r e p o n d e r a n c e  of  the 

e v i d e n c e ,  t h a t  t h e  d i r e c t o r ' s  d e t e r m i n a t i o n  u n d e r  this s u b s e c t i o n  is 

s u p p o r t e d  b y  a r a t i o n a l  basis. A n  a c t i o n  to e x e r c i s e  a p o w e r  of 

t e r m i n a t i o n  u n d e r  this s u b s e c t i o n  does n o t  p r e v e n t  an a c t i o n  for  

i m m e d i a t e  a n d  c o n s e q u e n t i a l  d a m a g e s  u n d e r  (a) of this se ction.

(c) If the  d i r e c t o r  d e t e r m i n e s  that a b r e a c h  is s e r i o u s  a n d  is 

c a u s i n g  i m m e d i a t e  a n d  i r r e p a r a b l e  or I r r e t r i e v a b l e  i m p a i r m e n t  of  the 

u s e f u l n e s s  or  p r o d u c t i v i t y  of the l a n d  f or  a g r i c u l t u r a l  p u r p o s e s , an d 

th a t  d e l a y  in c ur  ing th e b r e a c h  is p r e j u d i c i a l  to the p u b l i c  i n t e r e s t , 

h e  s h a l l  r e q u e s t  th e a t t o r n e y  g e n e r a l  to i n s t i t u t e  an i n j u n c t i v e  

a c t i o n  in the s u p e r i o r  c o u r t  c o m m a n d i n g  th a t  the b r e a c h  b e  cured. The 

i n j u n c t i o n  s h a l l  i s s u e  if t h e  s t a t e  s h o w s , b y  a p r e p o n d e r a n c e  of the 

e v i d e n c e ,  t h a t  the  d i r e c t o r ' s  d e t e r m i n a t i o n  u n d e r  this s u b s e c t i o n  is 

s u p p o r t e d  b y  a r a t i o n a l  b a s i s . If the b r e a c h  is n o t  c u r e d  w i t h i n  the
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ti m e  a l l o w e d  by  the s u p e r i o r  c o u r t  in the i nj u n c t i o n ,  a c t i o n  m a y  b e  

t a k e n  u n d e r  (b) o f  this s e c t i o n  ex c e p t  that the p e r i o d  a l l o w e d  for 

cu r e  of a b r e a c h  is c o n s i d e r e d  to h a v e  expired.
I

A R T I C L E  8. A P P E A L S  A N D  J U D I C I A L  REVIE W.

Sec. 38.07.3 30 . A P P E A L S  A N D  J U D I C I A L  R E VIE W.  (a) A  p e r s o n  

a g g r i e v e d  b y  an a c t i o n  o f  the d i r e c t o r  u n d e r  t his c h a p t e r  m a y  a p p e a l  

to the  c o m m i s s i o n e r  w i t h i n  30 days a f t e r  the a c t i o n  is taken. Th e 

c o m m i s s i o n e r  shall, w i t h i n  30 days an d a f t e r  a h e a r i n g , r e n d e r  a 

d e c isi on . T h e  c o m m i s s i o n e r  m a y  d e l e g a t e  hi s r e s p o n s i b i l i t i e s  u n d e r  

this  s e c t i o n  in w h o l e  or in p a r t  to a h e a r i n g  o f f i c e r  a p p o i n t e d  b y  

him.

(b) A  p e r s o n  a g g r i e v e d  b y  a d e c i s i o n  of  the c o m m i s s i o n e r  u n d e r

(a) o f  this s e c t i o n  m a y  a p p e a l  the d e c i s i o n  to the  s u p e r i o r  c o u r t  

w i t h i n  30 days a f t e r  it is t a k e n . J u d i c i a l  r e v i e w  is a v a i l a b l e  in 

a c c o r d a n c e  w i t h  AS  4 4 . 6 2 . 5 6 0  a n d  44.62. 570. jj

A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

Sec. 38.07 .9 00 . D E F I N I T I O N S . As u s e d  in this  chapter,

(1) " c l e a r i n g "  m e a n s  the p r e p a r a t i o n  of l a n d  for p l a n t i n g  

or o t h e r  a g r i c u l t u r a l  u s e s ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  n a t u r a l

r e s o u r c e s ;

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the  d i v i s i o n  o f  lands

in the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ; j

(4) " d i s p o s a l "  m e a n s  a lease, sale, le ase  w i t h  o p t i o n  to J

p u r c h a s e  or s i m i l a r  a r r a n g e m e n t , or a n y  o t h e r  t r a n s f e r  of an i n t e r e s t

in prop ert y;

(5) " d o c u m e n t  of d i s p o s a l "  m e a n s  the lease, deed, or  o t h e r  

l eg al  i n s t r u m e n t  w h i c h  t r a n s f e r s  the i n t e r e s t  in p r o p e r t y ;

(6) " h o l d e r "  m e a n s  a lessee, o w n e r , or o t h e r  h o l d e r  of  a n
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interest in property; and, if an interest in property is transferred, 

the transferee becomes a "holder";

(7) "person" includes a joint venture as well as the entities 

described in AS 01.10.060(7);

(8) "state land" include any land under state ownership, 

including tide and submerged land; and

(9) "transfer" means any transfer of an interest in pro­

perty and includes a sale, assignment, lease, sublease, or inheritance.

* Sec. 3. AS 38.05.069, 38.07.010, 38.07.020, 38.07.030, 38.07.040, 

38.07.050, and 38.07.060 are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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