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O r i g i n a l  s p o n s o r : R e s o u r c e s  C o m m i t t e e Of fe r e d :  4 / 2 5 / 7 8
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 562 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to Alaska land policy; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1, PURPOSE. Alaska's Constitution directs that the state 

"encourage the settlement of its land and the development of its resources by

making them available for maximum use consistent with the public interest"

(art. VIII, sec, 1), and to "provide for the utilization, development, and 

conservation of all natural resources belonging to the State, including land 

and waters, for the maximum benefit of its people" (art. VIII, sec. 2). The 

constitution also directs that "Fish, forests, wildlife, grasslands, and all 

other replenishable resources belonging to the State shall be utilized, 

developed, and maintained on the sustained yield principle, subject to pre­

ferences among beneficial uses" (art. V I I I , sec. 4). The purpose of this Act

is to implement these broad constitutional goals through establishment of 

policies for use of state land surface and to express these policies in 

sufficient detail to guide the administrative decisions which govern the use 

and management of state-owned land.

* Sec. 2. AS 38 is amended by adding a new chapter to read:

CHAPTER 4. POLICY FOR USE AND CLASSIFICATION 

OF STATE LAND SURFACE.

ARTICLE 1. PUBLIC AND PRIVATE LAND USE.

Sec. 38.04.005. P O L I C Y . (a) In order to provide for maximum use

of state land consistent with the public interest, it is the policy of ; 

the State of Alaska to plan and manage state-owned land to establish a ::
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b a l a n c e d  c o m b i n a t i o n  o f  la n d  a v a i l a b l e  f o r  b o t h  p u b l i c  a n d  p r i v a t e  

p u r p o s e s . T h e  c h o i c e  o f  l a n d  b e s t  s u i t e d  for p u b l i c  a n d  p r i v a t e  u s e  

s h a l l  b e  d e t e r m i n e d  t h r o u g h  t he  i nve n t o r y ,  p l a n n i n g ,  a n d  c l a s s i f i c a t i o n  

p r o c e s s e s  s et  o u t  i n  s e c s . 60 a n d  70 o f  this chapter.

(b) In c l a s s i f y i n g  s t a t e  l a n d  f o r  p r i v a t e  u s e  a n d  s e t t l e m e n t  

p u r p o s e s , t he  d i r e c t o r  s h a l l  m a k e  a d e q u a t e  p r o v i s i o n  for  p u b l i c  o p e n  

s p a c e  w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so t h a t  n a t u r a l  ar ea s ar e  

e a s i l y  r e a c h e d  f r o m  al l c o m m u n i t i e s  a n d  s e t t l e d  a r e a s . T h e  a m o u n t  of  

s u c h  la n d  s h a l l  b e  s u f f i c i e n t  to m e e t  e x i s t i n g  a n d  p r o j e c t e d  n e e d s  for 

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. S p e c i a l  c a r e  s hal l b e  t a k e n  to 

p r e s e r v e  p u b l i c  a c c e s s  to p u b l i c  w a t e r  a n d  to r e t a i n  s t a t e  o w n e r s h i p  of  

s u f f i c i e n t  l a n d  w h i c h  c o m b i n e  h i g h  v a l u e  for  r e c r e a t i o n  a n d  o t h e r  p u b l i c  

p u r p o s e s  w i t h  a c c e s s i b i l i t y  to s e t t l e d  a r e a s . T h i s  c l a s s i f i c a t i o n  fo r 

p u b l i c  p u r p o s e s  does  n o t  c o n s t i t u t e  d e d i c a t i o n  to o p e n  s p a c e , b u t  the  j

d i v i s i o n ' s  m a n a g e m e n t  o f  l a n d  so c l a s s i f i e d  s h a l l  b e  in a m a n n e r  to |

p r e s e r v e  the i d e n t i f i e d  v a l u e s . J

(c) In a l l o c a t i n g  la n d  for p r i v a t e  u s e  a n d  p u b l i c  r e t e n t i o n ,  the 

r e q u i r e m e n t s  o f  f u t u r e  g e n e r a t i o n s  s h a l l  b e  c o n s i d e r e d .  To this end, a 

s u p p l y  of  s t a t e  l a n d  of  a v a r i e t y  of  t yp es  a n d  l o c a t i o n s  s h a l l  b e  r e ­

se r v e d  to p r o v i d e  a n  o p p o r t u n i t y  fo r f u t u r e  d e c i s i o n s .

(d) P r i v a t e  l a n d  u s e  r i g h t s  ar e i n t e g r a l  to the m a t e r i a l  w e l l ­

b e i n g  o f  the p e o p l e  of  A l a s k a  a n d  o u r  society.

(e) I n v o l v e m e n t  o f  m u n i c i p a l i t i e s  a n d  l o c a l  r e s i d e n t s  is e s s e n t i a l  

in the d e c i s i o n - m a k i n g  p r o c e s s  w h i c h  le ad s to m a k i n g  s t a t e  l a n d  a v a i l­

ab l e  for p r i v a t e  use.

Sec. 38. 04 . 0 1 0 .  P U B L I C  I N T E R E S T  IN M A K I N G  L A N D  A V A I L A B L E  F O R  

P R I V A T E  USE. (a) T h e  p r i m a r y  p u b l i c  i n t e r e s t  in c o n v e y i n g  r i g h t s  to 

s ta te  l a n d  s u r f a c e  to p r i v a t e  p a r t i e s  is to m a k e  t h e m  a v a i l a b l e  to 

i n d i v i d u a l s  a n d  o t h e r  p e r s o n s  f or d i r e c t  u s e  in a r ea s c l a s s i f i e d  as 
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s u i t a b l e  for  t h e s e  p u r p o s e s .  In m a k i n g  s t a t e  l a n d  a v a i l a b l e  for p r i v a t e  

use, the  d i r e c t o r  s h a l l  s e e k  to g u i d e  y e a r - r o u n d  s e t t l e m e n t  to a reas 

w h e r e  p u b l i c  s e r v i c e s  a l r e a d y  exist, o r  c a n  b e  e x t e n d e d  w i t h  r e a s o n a b l e  

e c o n o m y ,  o r  w h e r e  d e v e l o p m e n t  o f  a v i a b l e  e c o n o m i c  b a s e  is p r o b a b l e .

(b) S t a t e  l a n d  w h i c h  is l o c a t e d  b e y o n d  t h e  r a n g e  o f  e x i s t i n g  

s c h o o l s  a n d  o t h e r  n e c e s s a r y  p u b l i c  se r v i c e s ,  o r  w h i c h  is l o c a t e d  w h e r e  

d e v e l o p m e n t  o f  s o u r c e s  o f  e m p l o y m e n t  is i m p r o b a b l e ,  m a y  b e  m a d e  a v a i l­

ab l e  for s e a s o n a l  r e c r e a t i o n a l  p u r p o s e s  or  for l o w  d e n s i t y  se t t l e m e n t ,  

w i t h  s u f f i c i e n t  s e p a r a t i o n  b e t w e e n  r e s i d e n c e s  so t h a t  p u b l i c  s e r v i c e s  

w i l l  n o t  b e  n e c e s s a r y  o r  ex p e c t e d .

Sec. 3 8 . 0 4 . 0 1 5 .  P U B L I C  I N T E R E S T  IN R E T A I N I N G  S T A T E  L A N D  IN P U B L I C  

O W N E R S H I P . T h e  p r i m a r y  p u b l i c  i n t e r e s t s  i n  r e t a i n i n g  a r e a s  o f  s t a t e  

l a n d  s u r f a c e  i n  p u b l i c  o w n e r s h i p  are:

(1) to m a k e  t h e m  a v a i l a b l e  o n  a s u s t a i n e d - y i e l d  b a s i s  for a 

v a r i e t y  of  b e n e f i c i a l  u s e s  i n c l u d i n g  s u b s i s t e n c e ,  for est ry , gr az ing , 

s p o r t  h u n t i n g  a n d  f i s h i n g ,  h i k i n g , s n o w m o b i l i n g ,  skii ng , a n d  o t h e r  

a c t i v i t i e s  o f  a t y p e  w h i c h  c a n  g e n e r a l l y  b e  m a d e  a v a i l a b l e  to m o r e  

p e o p l e  a n d  c o n d u c t e d  m o r e  s u c c e s s f u l l y  if the l a n d  is i n  p u b l i c  r a t h e r  

t h a n  p r i v a t e  o w n e r s h i p ;

(2) to f a c i l i t a t e  m i n i n g  a n d  m i n e r a l  l e a s i n g  b y  m a n a g i n g  

a p p r o p r i a t e  p u b l i c  l a n d  for  s u r f a c e  u s e s  w h i c h  a r e  c o m p a t i b l e  w i t h  

s u b s u r f a c e  u s e s ;

(3) to p r o t e c t  c r i t i c a l  w i l d l i f e  h a b i t a t  a n d  a r e a s  o f  s p e c i a l  - 

sceni c, r e c r e a t i o n a l ,  s c i e n t i f i c , or  o t h e r  e n v i r o n m e n t a l  c o n c e r n ;

(4) to r e s t r i c t  d e v e l o p m e n t  i n  f l o o d p l a i n s , a v a l a n c h e  z o n e s , 

a n d  o t h e r  h a z a r d o u s  l o c a t i o n s ; a n d

(5) to g u i d e  th e l o c a t i o n  o f  s e t t l e m e n t  a n d  d e v e l o p m e n t  to 

m i n i m i z e  p u b l i c  c o s t s  a n d  m a x i m i z e  s o c i a l  a n d  e c o n o m i c  b e n e f i t s .

A R T I C L E  2. L A N D  A V A I L A B I L I T Y  F O R  P R I V A T E  USE.
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Sec. 3 8 . 0 4 . 0 2 0 .  T I M I N G  A N D  A M O U N T . O n  a c o n t i n u i n g  or a n n u a l  

ba si s ,  t h e  d i r e c t o r  s h a l l  m a k e  a v a i l a b l e  for p r i v a t e  u s e  an  a r r a y  o f  

s t a t e  l a n d  s u i t a b l e  for  a v a r i e t y  o f  uses. D u r i n g  f i s c a l  y e a r  1979, the 

d i r e c t o r  s h a l l  m a k e  a v a i l a b l e  a m i n i m u m  o f  5 0 , 0 0 0  a c r e s , n o t  m o r e  t h a n  

10 p e r  c e n t  o f  w h i c h  m a y  b e  m a d e  a v a i l a b l e  fo r l ea sing. A n n u a l l y  

t h e r e a f t e r ,  th e f o l l o w i n g  t h r e e  o p t i o n s  f or the  s t a t e  l a n d  a v a i l a b i l i t y  J
i

p r o g r a m  s h a l l  b e  s u b m i t t e d  to th e l e g i s l a t u r e  a l o n g  w i t h  the  a d m i n i­

stration'  s bu d g e t :  an  i n c r e a s e d - l e v e l  p r o g r a m ,  a c u r r e n t - l e v e l  p r o g r a m ,

a n d  a r e d u c e d = l e v e l  p r o g r a m .  A t  l e a s t  o n e  o p t i o n  s h a l l  i n c l u d e  at l e a s t

5 0 , 0 0 0  a c r e s , I

Sec. 38. 04 . 0 2 5 .  V A R I E T Y  OF  USES. In m a k i n g  s t a t e  l a n d  a v a i l a b l e  

fo r p r i v a t e  use, the  d i r e c t o r  s h a l l  e n d e a v o r  to a c c o m m o d a t e  p e r s o n s  w i t h  

a c u r r e n t  n e e d  a n d  a n t i c i p a t e d  u s e  fo r the  land. To this end, the 

d i r e c t o r  s h a l l  a s s e s s  th e n a t u r e  of t he s u p p l y  a n d  d e m a n d  for s t a t e  l a n d  j 

in  d i f f e r e n t  r e g i o n s  a n d  l o c a t i o n s  o f  the  s t a t e , t a k i n g  i nt o  a c c o u n t  th e 

s u p p l y  o f  a v a i l a b l e  l a n d  u n d e r  o t h e r  o w n e r s h i p , a n d  s h a l l  m a k e  l a n d  

a v a i l a b l e  i n  l o c a t i o n s  a n d  u n d e r  p r o g r a m s  s u i t e d  to th e d i f f e r i n g  n e e d s  

of  p r o s p e c t i v e  u s e r s  t h r o u g h o u t  the state.

Sec. 3 8 . 0 4 . 0 3 0 .  L A N D  A V A I L A B I L I T Y  P R O G R A M S , P r o g r a m s  w h i c h  m a y  b e  

u s e d  b y  t h e  d i r e c t o r  to m a k e  the  s t a t e 1s l a n d  s u r f a c e  a v a i l a b l e  for 

p r i v a t e  u s e  u n d e r  this s e c t i o n  i n c l u d e  sa l e  of  w h o l e  o r  p a r t i a l  r i g h t s  

to the fee  s i m p l e  e s t a t e , i n c l u d i n g  c o n v e y a n c e  of  a g r i c u l t u r a l  u s e  

r i g h t s ; le as in g;  o p e n - t o - e n t r y ;  h o m e s i t i n g ;  h o m e s t e a d i n g ;  p e r m i t t i n g  for 

c o n s t r u c t i o n  a n d  o c c u p a t i o n  o f  c a b i n s  i n  i s o l a t e d  l o c a t i o n s  o n  l a n d  

r e t a i n e d  in  s t a t e  o w n e r s h i p ; a n d  o t h e r  m e t h o d s  as p r o v i d e d  b y  law.

Sec. 3 8 . 0 4 . 0 3 5 .  C R I T E R I A  F O R  P R O G R A M  S E L E C T I O N . In d e t e r m i n i n g  

w h i c h  l a n d  a v a i l a b i l i t y  p r o g r a m  is a p p r o p r i a t e  for s t a t e  lands in d i f­

fe r e n t  l o c a t i o n s , the d i r e c t o r  s h a l l  b e  g u i d e d  b y  the  f o l l o w i n g  c r i­

ter i a  : I

CSSB 562 -4-
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(1) T o  c o v e r  p u b l i c  c o s t s  a s s o c i a t e d  w i t h  p r i v a t e  l a n d  u s e  

a n d  to p r o v i d e  t he p u b l i c  w i t h  a f a i r  r e t u r n  f o r  p u b l i c l y  o w n e d  p r o­

pe r t y ,  c o n v e y a n c e  o f  s t a t e  l a n d  to p r i v a t e  p a r t i e s  s h o u l d  b e  at fa i r  

m a r k e t  v a l u e  e x c e p t  w h e r e  o t h e r w i s e  a u t h o r i z e d  b y  s tat ut e,  o r  b y  a n  ; 

a d m i n i s t r a t i v e  r e g u l a t i o n  t h e  a d o p t i o n  o f  w h i c h  is s p e c i f i c a l l y  p e r­

m i t t e d  b y  sta tute.

(2) S a l e  o r  l e a s e  p r o g r a m s  s h o u l d  b e  e m p l o y e d  w h e r e  l a n d  is 

r e a d i l y  a c c e s s i b l e  to a m a j o r  c o m m u n i t y  c e n t e r  or  w h e r e ,  b e c a u s e  o f  a 

p r i m e  l o c a t i o n  o n  w a t e r f r o n t  or a t r a n s p o r t a t i o n  r o u t e  o r  s om e  o t h e r  

l o c a t i o n  c h a r a c t e r i s t i c ,  l a n d  h a s  r e l a t i v e l y  h i g h  r e a l  e s t a t e  va lue .

(3) L e a s e  p r o g r a m s  s h o u l d  b e  e m p l o y e d

(A) w h e r e  s p e c i a l  l a n d  u s e  c o n t r o l s  ar e r e q u i r e d  a n d  

t h e r e  is a  h i g h  p u b l i c  i n t e r e s t  in  h a v i n g  c e r t a i n  t yp es  o f  l a n d  

u s e d  fo r p a r t i c u l a r  p u r p o s e s ;

(B) w h e n  t h e  i n t e n d e d  u s e  is a t e m p o r a r y  o n e ;

(C) i n  c o m m e r c i a l  o r  i n d u s t r i a l  s i t u a t i o n s  w h e n  a lea s e -  ; 

h o l d  c a n  p r o v i d e  c a s h  f l o w  a d v a n t a g e s  to t h e  lessee;

(D) w h e n  a u n i q u e  l o c a t i o n  w i t h  s p e c i a l  p u b l i c  v a l u e s  is :■ 

in v o l v e d ,  as in  a d e e p  w a t e r  port; a n d

(E) w h e r e  c u r r e n t  d e m a n d  fo r p r i v a t e  u s e  is h igh , b u t  

p r o j e c t i o n s  s u g g e s t  that, i n  t h e  future, the  l a n d  m a y  b e  m o r e  

v a l u a b l e  f o r  p u b l i c  use, as in  a c c e s s i b l e  w a t e r f r o n t  r e c r e a t i o n  

a r e a s .

(4) F o r  e n a b l i n g  i s o l a t e d  c a b i n  d e v e l o p m e n t  i n  r e m o t e  loca- 

t io ns  w h e r e  s u r v e y  a n d  c o n v e y a n c e  is i m p r a c t i c a l ,  a s y s t e m  f o r  c a b i n  

p e r m i t s  o n  p u b l i c  l a n d  s h o u l d  b e  used,

(5) L i m i t e d  o r  c o n d i t i o n a l  t i t l e  m a y  b e  g r a n t e d  w h e n  the 

s t a t e ' s  b e s t  i n t e r e s t  so d i c t a t e s . A m o n g  o t h e r  t h i n g s , t i t l e  l i m i t a­

tio n s  m a y  i n c l u d e  g r a n t s  o f  a g r i c u l t u r a l  i n t e r e s t  only, r e t e n t i o n  of
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d e v e l o p m e n t  r i g h t s , a n d  r e t e n t i o n  of  s c e n i c  or  o t h e r  e a s e m e n t s . A  

c o n d i t i o n a l  t i t l e  m a y  b e  t i e d  to a d e v e l o p m e n t  s c h e d u l e  or  o t h e r  s t an - 

da rd s o f  p e r f o r m a n c e .

Sec. 3 8 . 0 4 . 0 4 0 .  A V A I L A B I L I T Y  OF  M E N T A L  H E A L T H  LAND, S C H O O L  LAND,

A N D  U N I V E R S I T Y  LAND. M e n t a l  h e a l t h  land, s c h o o l  land, a n d  u n i v e r s i t y  

la n d  m a y  b e  m a d e  a v a i l a b l e  at fa i r  m a r k e t  v a l u e  f o r  p r i v a t e  u s e  u n d e r

th e p u r p o s e s  o f  this c hap te r:  h o w e v e r , a n y  s u c h  a c t i o n  s h a l l  b e  in  |
I

a c c o r d a n c e  w i t h  s t a t u t e s  p e r t a i n i n g  to t h e s e  l an ds  a n d  th e a u t h o r i t y  of 

the  m e n t a l  h e a l t h  l a n d  bo ar d,  the B o a r d  of  E d u c a t i o n ,  a n d  th e B o a r d  o f  

R e g e n t s  o f  the U n i v e r s i t y  o f  Alas ka .

Sec. 3 8 .04 .0 45 . S U R V E Y  A N D  S U B D I V I S I O N .  (a) S t a t e  l a n d  to b e  

c o n v e y e d  i n  f e e  s i m p l e  o r  less t h a n  fee s i m p l e  e s t a t e  s h a l l  b e  s u b­

d i v i d e d  so t h a t  lots a n d  tr a c t s  are  of  a si z e  w h i c h  fits the r e q u i r e­

me n t s  o f  i n d i v i d u a l  u s e r s  a n d  r e f l e c t s  t he  p h y s i c a l  c h a r a c t e r i s t i c s  of 

the land, e x c e p t  that in l o c a t i o n s  w h e r e  t h e r e  is an i n a d e q u a t e  m a r g i n  I

b e t w e e n  th e d e m a n d  fo r a n d  th e s u p p l y  o f  v a c a n t  land, the s t a t e  m a y  m a k e

la n d  a v a i l a b l e  for  p r i v a t e  a c q u i s i t i o n  in p a r c e l s  tha t a r e  l a r g e r  t h a n  

r e q u i r e d  for i n d i v i d u a l  use.

(b) B e f o r e  th e c o n v e y a n c e  o f  s u r f a c e  r i g h t s  to s t a t e  land, an  

o f f i c i a l  c a d a s t r a l  s u r v e y  s h all  b e  a c c o m p l i s h e d ,  u n l e s s  a c o m p a r a b l e ,  

a c c e p t a b l e  s u r v e y  e x i s t s  th a t  has  b e e n  c o n d u c t e d  b y  the F e d e r a l  B u r e a u  

o f  L a n d  M a n a g e m e n t . T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s  

s h a l l  b e  m o n u m e n t e d  a n d  s h o w n  o n  a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  b y  the 

state. H o w e v e r , for t h o s e  a r e a s  w h e r e  th e s t a t e  m a y  w i s h  to c o n v e y  

s u r f a c e  e s t a t e  o u t s i d e  o f  an O f f i c i a l  C a d a s t r a l  S u r v e y  grid, the d i r e c­

tor m a y  w a i v e  m o n u m e n t a t i o n  o f  all i n d i v i d u a l  s e c t i o n  c o r n e r  p o s i t i o n s  

a n d  s u b s t i t u t e  an  o f f i c i a l  c o n t r o l  s u r v e y  w i t h  c o n t r o l  p o i n t s  b e i n g  

m o n u m e n t e d  at a p p r o x i m a t e l y  t w o - m i l e  i n t e r v a l s  a n d  s h o w n  o n  c o n t r o l  j

s u r v e y  p l a t s  a p p r o v e d  b y  the state. No  p o r t i o n  o f  l a n d  to b e  c o n v e y e d  j
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m a y  b e  l o c a t e d  m o r e  t h a n  two m i l e s  f r o m  s u c h  a s u r v e y  c o n t r o l  m o n u m e n t .  

T h e  lots a n d  t r a c t s  i n  s t a t e  s u b d i v i s i o n s  s h a l l  b e  m o n u m e n t e d  a n d  th e 

c a d a s t r a l  s u r v e y  a n d  p l a t s  f o r  th e s u b d i v i s i o n  s h a l l  b e  a p p r o v e d  b y  the 

state. W h e r e  l a n d  is l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  

p l a t t i n g ,  a n d  z o n i n g  p o w e r s ,  p l a t s  f o r  s t a t e  s u b d i v i s i o n s  s h a l l  c o m p l y  

w i t h  l o c a l  o r d i n a n c e s  a n d  r e g u l a t i o n s  i n  th e sa m e  m a n n e r  a n d  to the  same  

e x t e n t  as p l a t s  f o r  s u b d i v i s i o n s  b y  o t h e r  l a n d o w n e r s .  S t a t e  s u b d i v i­

sio n s  s h a l l  b e  f i l e d  in t h e  d i s t r i c t  r e c o r d e r ' s  o f f i c e .  T h e  r e q u i r e­

m e n t s  o f  t h i s  s e c t i o n  do n o t  a p p l y  to l a n d  m a d e  a v a i l a b l e  t h r o u g h  a 

c a b i n  p e r m i t  s y s t e m ,  m a t e r i a l  sales, o r  s h o r t - t e r m  l e a s e s ; h o w e v e r , for 

s h o r t - t e r m  l e a s e s  a m u n i c i p a l i t y  m a y  r e q u i r e  c o m p l i a n c e  w i t h  l o c a l  

s u b d i v i s i o n  c o n t r a c t s .

Sec. 3 8 . 0 4 . 0 5 0 .  A C C E S S  T O  P R I V A T E  U S E  A R E A S .  W h e r e v e r  s t a t e  l a n d  

is s u r v e y e d  f o r  p u r p o s e s  o f  p r i v a t e  use, a d e q u a t e  r i g h t s - o f - w a y  a n d  

e a s e m e n t s  s h a l l  b e  r e s e r v e d  as n e c e s s a r y  f o r  a c c e s s  and, w h e r e  a p p r o­

priate,  f o r  p o w e r  a n d  t e l e p h o n e  s e r v i c e  to e a c h  p a r c e l  o f  land. W h e r e  

n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  th e u s e  i n t e n d e d ,  the d i r e c t o r  s h a l l  

a r r a n g e  f o r  t h e  d e v e l o p m e n t  o f  s u r f a c e  a c c e s s  as p a r t  o f  the  l a n d  a v a i l­

a b i l i t y  p r o g r a m .  T h e  d i r e c t  c o s t  o f  l o c a l  a c c e s s  d e v e l o p m e n t  s h a l l  b e  

b o r n e  b y  t h e  r e c i p i e n t  o f  the  l a n d  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  s t a t e  

s t a t u t e s  o r  r e g u l a t i o n s .

Sec. 3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  A R E A S .  T h e  d i r e c t o r  

s h a l l  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  o n  a n d  a c r o s s  l a n d  w h i c h  is 

m a d e  a v a i l a b l e  f o r  p r i v a t e  u s e  as n e c e s s a r y  to r e a c h  o r  u s e  p u b l i c  w a t e r  

a n d  p u b l i c  a n d  p r i v a t e  land.

A R T I C L E  3. I N V E N T O R Y ,  P L A N N I N G ,  A N D  C L A S S I F I C A T I O N .

Sec. 3 8 . 0 4 . 0 6 0 .  I N V E N T O R Y . (a) T h e  c o m m i s s i o n e r  s h a l l  p r e p a r e

a n d  m a i n t a i n  o n  a c o n t i n u i n g  b a s i s  a n  i n v e n t o r y  o f  al l s t a t e  l a n d  a n d  

w a t e r  a n d  t h e i r  r e s o u r c e  a n d  o t h e r  v a l u e s , g i v i n g  p r i o r i t y  to a r e a s  of
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p o t e n t i a l  s e t t l e m e n t  a n d  o f  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n . T h i s  i n­

v e n t o r y  s h a l l  b e  k e p t  c u r r e n t  so as to r e f l e c t  c h a n g e s  i n  c o n d i t i o n s  a n d  

to i d e n t i f y  n e w  a n d  e m e r g i n g  r e s o u r c e  a n d  o t h e r  v a l u e s .

(b) T h e  c o m m i s s i o n e r ' s  i n v e n t o r y  s h a l l  i n c l u d e  l a n d  a n d  w a t e r  

u n d e r  i n t e r a g e n c y  a s s i g n m e n t  of  l a n d  m a n a g e m e n t  a u t h o r i t y  a n d  l a n d  a n d  

w a t e r  p r o p o s e d  fo r s u c h  a n  a s s i g n m e n t . T h a t  l a n d  a n d  w a t e r  m u s t  b e  

r e v i e w e d  at r e g u l a r  i n t e r v a l s  to a n a l y z e  c u r r e n t  a n d  p r o p o s e d  u s e s  as 

t h e s e  u s e s  r e l a t e  to a l t e r n a t i v e  uses  for all  o r  p a r t  o f  the l a n d  a n d  to 

d e t e r m i n e  th e u s e s  w h i c h  b e s t  p r o v i d e  f or  th e p u b l i c  i n t e r e s t .

(c) A s  f un ds a n d  m a n p o w e r  are m a d e  a v a i l a b l e , th e c o m m i s s i o n e r  

s h a l l  p r o v i d e  l o c a l  a n d  f e d e r a l  g o v e r n m e n t s  a n d  m a j o r  p r i v a t e  l a n d o w n e r s  

w i t h  d a t a  f r o m  the  i n v e n t o r y  for the p u r p o s e  o f  p l a n n i n g  a n d  m a n a g i n g  

th e u s e s  o f  l a n d  i n  p r o x i m i t y  to s t a t e  land.

Sec. 3 8. 04 . 0 6 5 .  L A N D  U S E  P L A N N I N G  A N D  C L A S S I F I C A T I O N .  (a) T h e 

c o m m i s s i o n e r  s h a l l , w i t h  l o c a l  g o v e r n m e n t a l  a n d  p u b l i c  i n v o l v e m e n t , 

develop , m a i n t a i n  and, w h e n  a p p r o p r i a t e ,  r e v i s e  l a n d  u s e  p l a n s  w h i c h  J

p r o v i d e ,  b y  r e g i o n s  o r  a r e a s , for  the u s e  o f  t h e  s t a t e - o w n e d  land. j

(b) In th e d e v e l o p m e n t  a n d  r e v i s i o n  o f  l a n d  u s e  p l a n s , the  c o m m i s­

s i o n e r  s ha ll

(1) u s e  a n d  o b s e r v e  th e p r i n c i p l e s  of  m u l t i p l e  u s e  a n d  sus- i 

t a i n e d  yield;

(2) u s e  a s y s t e m a t i c  i n t e r d i s c i p l i n a r y  a p p r o a c h  to a c h i e v e  

i n t e g r a t e d  c o n s i d e r a t i o n  of  p h y s i c a l ,  e c o n o m i c , a n d  s o c i a l  f a c t o r s  J 

a f f e c t i n g  the r e g i o n  o r  area;

(3) g i v e  p r i o r i t y  to p l a n n i n g  a n d  c l a s s i f i c a t i o n  in a r e a s  of  

p o t e n t i a l  s e t t l e m e n t  a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n ;

(4) rely, to the e x t e n t  t h a t  it is a v a i l a b l e , on  t he i n v e n­

to r y  o f  the s t a t e  land, its r e s o u r c e s , a n d  o t h e r  va l u e s ;  .

(5) c o n s i d e r  p r e s e n t  and p o t e n t i a l  u s e s  o f  s t a t e  land; I
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(6) c o n s i d e r  the supply, r e s o u r c e s ,  a n d  p r e s e n t  a n d  p o t e n t i a l  

u s e  of  l a n d  u n d e r  o t h e r  o w n e r s h i p  w i t h i n  the a r e a  or  r e g i o n  of concern;

(7) w e i g h  l o n g - t e r m  b e n e f i t s  to the  p u b l i c  a g a i n s t  s h o r t - t e r m

b e n e f i t s ;

(8) p l a n  f o r  c o m p a t i b l e  s u r f a c e  a n d  m i n e r a l  l a n d  u s e  c l a s s i­

fi c a t i o n s  ; a n d

(9) p r o v i d e  for m e a n i n g f u l  p a r t i c i p a t i o n  in the p l a n n i n g  

p r o c e s s  b y  a f f e c t e d  l o c a l  g o v e r n m e n t s ,  s t a t e  a n d  f e d e r a l  ag e n c i e s ,  

a d j a c e n t  l a n d o w n e r s ,  a n d  t h e  g e n e r a l  publi c.

(c) A s  a b a s i s  fo r m o r e  d e t a i l e d  l a n d  u s e  p l a n n i n g  a n d  c l a s s i f i­

cation,  t h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  r e g i o n a l  l a n d  u s e  p l a n s  for the 

u s e  o f  a l l  s t a t e  land. T h e s e  r e g i o n a l  p l a n s  s h a l l  i d e n t i f y  a n d  d e­

li n e a t e

(1) a r e a s  o f  s e t t l e m e n t  a n d  s e t t l e m e n t  impact, w h e r e  la n d  must 

b e  c l a s s i f i e d  fo r v a r i o u s  p r i v a t e  u s e s  a n d  f o r  p u b l i c  r e c r e a t i o n ,  o p e n  

space, a n d  o t h e r  p u b l i c  u s e s  d e s i r a b l e  i n  a n d  a r o u n d  s e t t l e m e n t ;  a nd

(2) a r e a s  w h i c h  m u s t  b e  r e t a i n e d  i n  s t a t e  o w n e r s h i p  a n d  

p l a n n e d  a n d  c l a s s i f i e d  for  v a r i o u s  u s e s  a n d  p u r p o s e s  i n  a c c o r d a n c e  w i t h  

sec. 15 o f  th i s  cha pt er .

(d) O f f i c i a l  r e g i o n a l  o r  a r e a  p l a n s  a n d  s u b s e q u e n t  a m e n d m e n t s  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  a f t e r  p u b l i c  a n d  l o c a l  g o v e r n m e n t a l  p a r t i­

c i p a t i o n  s h a l l  b e  s i g n e d  a n d  d a t e d  b y  the  c o m m i s s i o n e r .  L a n d  c l a s s i f i­

ca t i o n s  s h a l l  b e  m a d e  in  a c c o r d a n c e  w i t h  t h e s e  o f f i c i a l  p l a n s .

(e) L a n d  s h a l l  b e  c l a s s i f i e d  b e f o r e  b e i n g  m a d e  a v a i l a b l e  for p r i­

v a t e  u s e  o r  i n c l u d e d  i n  th e m a n a g e m e n t  s y s t e m s  d e s c r i b e d  in s e c . 70 of 

this ch ap t e r .

(f) D e c i s i o n s  a b o u t  the  l o c a t i o n  o f  e a s e m e n t s  a n d  r i g h t s - o f - w a y ,  

o t h e r  t h a n  f o r  m i n o r  a c c e s s , s h a l l  b e  i n t e g r a t e d  w i t h  l a n d  u s e  p l a n n i n g  

a n d  c l a s s i f i c a t i o n  for  t h e  a p p r o p r i a t e  a r e a  o r  region.
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(g) L a n d  u s e  p l a n s  a d o p t e d  b y  the  c o m m i s s i o n e r  u n d e r  this s e c t i o n  J

s h a l l  b e  c o n s i s t e n t  w i t h  local, g o v e r n m e n t a l  l a n d  u s e  p l a n s  to the m a x i -  j

m u m  e x t e n t  h e  d e t e r m i n e s  to b e  c o n s i s t e n t  w i t h  the s t a t e  i n t e r e s t s  a n d  !

the p u r p o s e s  o f  this ch apter, j

See. 38.04 .0 70.  M A N A G E M E N T  S YS TE MS . (a) S t a t e  l a n d  c l a s s i f i e d  

for  u s e s  a n d  p u r p o s e s  i n v o l v i n g  r e t e n t i o n  in p u b l i c  o w n e r s h i p  m a y  b e
I
s

i n c l u d e d  i n  t he  f o l l o w i n g  m a n a g e m e n t  systems: I

(1) S t a t e  P u b l i c  R e s e r v e  System: a r e a s  o f  p u b l i c  l a n d  to b e

m a n a g e d  f o r  a w i d e  v a r i e t v  o f  c o m o a t i b l e  u s e s  a n d  m i r n o s e s  i n  a c c o r d a n c e  j
I

w i t h  t he p r i n c i p l e s  o f  m u l t i p l e  u s e  a n d  s u s t a i n e d  yi el d;  l a n d  d e s i g n a t e d  j

to this s y s t e m  m a y  include, b u t  n e e d  n o t  b e  l i m i t e d  to, s t a t e  f o r e s t  

r e s e r v e s  a n d  s t a t e  w i l d l i f e  r e s e r v e s  as w e l l  as l a n d  c l a s s i f i e d  for 

p u b l i c  p u r p o s e s  w i t h i n  s e t t l e m e n t  i m p a c t  a r e a s ;

(2) S t a t e  P a r k  System: a re as w i t h  s p e c i a l  r e c r e a t i o n a l ,

scenic, cult ur al,  h i s t o r i c a l ,  w i l d e r n e s s ,  or s i m i l a r  va l u e s ,  to b e  

m a n a g e d  p r i m a r i l y  for the  p u b l i c  u s e  a n d  e n j o y m e n t  o f  t h e s e  v a l u e s ; J

(3) S t a t e  T r a i l  System: a s y s t e m  of  p u b l i c  h i s t o r i c  or 

r e c r e a t i o n a l  t r a i l s ;

(4) W i l d  a n d  S c e n i c  R i v e r  Systems: a s y s t e m  o f  r i v e r s  w i t h  

s p e c i a l  n a t u r a l ,  scenic, a n d  r e c r e a t i o n a l  v a l u e s  d e s i g n a t e d  b y  the s t a t e  

to b e  m a n a g e d  as p a r t  o f  the n a t i o n a l  s y s t e m  of  w i l d  a n d  s c e n i c  r i v e r s  

in a c c o r d a n c e  w i t h  th e f e d e r a l  W i l d  a n d  S c e n i c  R i v e r s  A c t  (82 Stat. 906; 

16 U.S.C, 1 27 1  et seq.);

(5) S t a t e  P u b l i c  D o m a i n : l a n d  w i t h i n  a r e a s  d e s i g n a t e d  o n  

r e g i o n a l  p l a n s  as s e t t l e m e n t  a n d  s e t t l e m e n t  i m p a c t  w h i c h  ar e n o t  p a r t  of  

the m a n a g e m e n t  s y s t e m s  l i s t e d  in (1) - (4) o f  this s u b s e c t i o n ;  t h r o u g h  

c l a s s i f i c a t i o n ,  this l a n d  m a y  b e  m a d e  a v a i l a b l e  fo r p r i v a t e  u s e , s e t t l e­

ment, a n d  d e v e l o p m e n t  as w e l l  as for  p u b l i c  u s e s  a s s o c i a t e d  w i t h  s e t t l e­

m e n t  a n d  de vel o p m e n t .

C S S B  562 -10-
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(b) S t a t e  l a n d  c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  sec. 65 of  this 

c h a p t e r  m a y  b e  i n c l u d e d  in  t h e  S t a t e  P u b l i c  R e s e r v e  S y s t e m  b y  p r o c l a­

m a t i o n  o f  t h e  g o v e r n o r .

(c) S t a t e  l a n d  c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  sec. 65 of  this 

c h a p t e r  m a y  b e  i n c l u d e d  i n  t h e  S t a t e  P a r k  Syste m,  S t a t e  T r a i l  S y s t e m  or 

t he  W i l d  a n d  S c e n i c  R i v e r  S y s t e m  b y  p r o c l a m a t i o n  o f  the g o v e rno r. 

H o w e v e r ,  n o  s t a t e  land, w a t e r ,  o r  c o m b i n a t i o n  o f  l a n d  a n d  w a t e r  may, 

e x c e p t  b y  A c t  o f  th e s t a t e  l e g i s l a t u r e ,  b e  c l o s e d  to m u l t i p l e  p u r p o s e  

u s e  if t h e  a r e a  i n v o l v e d  c o n t a i n s  m o r e  t h a n  640 a c r e s .

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

Sec. 3 8 . 0 4 . 9 0 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  u n d e r  the 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .62 ) r e g u l a t i o n s  h e  b e l i e v e s  a re  

n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  o f  this  c h a p t e r .  W i t h i n  120 days 

a f t e r  th e e f f e c t i v e  d a t e  o f  thi s Act,  the  d i r e c t o r  s h a l l  s u b m i t  to the 

c o m m i s s i o n e r  d r a f t  r e g u l a t i o n s  i m p l e m e n t i n g  this  c h a p t e r  a n d  r e v i s i n g  

r e g u l a t i o n s  i n  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  this A c t  p e r t a i n i n g  to 

p l a n n i n g ,  c l a s s i f i c a t i o n ,  m a n a g e m e n t ,  a n d  d i s p o s a l  o f  the s t a t e ' s  s u r­

fac e  e s t a t e  i n  land. N e w  a n d  r e v i s e d  r e g u l a t i o n s  s h a l l  b e  i n t e g r a t e d  in 

a s i n g l e  c o m p r e h e n s i v e  d r a f t  c o m p a t i b l e  w i t h  t h e  s t r u c t u r e  o f  t he  A l a s k a  

A d m i n i s t r a t i v e  Code. In p r e p a r i n g  t his draft, t h e  d i r e c t o r  s h a l l  s ee k  

to s i m p l i f y  a n d  c l a r i f y  r e g u l a t i o n s  g o v e r n i n g  l a n d  p l a n n i n g ,  c l a s s i f i­

cation, m a n a g e m e n t ,  a n d  d i s p o s a l .

Sec. 3 8 . 0 4 . 9 1 0 .  D E F I N I T I O N S . In t his c h a p t e r , u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s ;

(2) " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  of  the  d i v i s i o n  o f  lands of 

the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(3) " f a i r  m a r k e t  v a l u e "  m e a n s  the p r i c e  at w h i c h  a w i l l i n g

-11- C S S B  562
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s e l l e r  a n d  a w i l l i n g  b u y e r  w i l l  trade; j

(4) " m u l t i p l e  u s e "  m e a n s  the  m a n a g e m e n t  o f  s t a t e  l a n d  a n d  its 

v a r i o u s  r e s o u r c e  v a l u e s  so that it is u s e d  in the c o m b i n a t i o n  t h a t  w i l l  

b e s t  m e e t  the  p r e s e n t  a n d  f u t u r e  n e e d s  o f  th e p e o p l e  of  A l a s k a ,  m a k i n g  

th e m o s t  j u d i c i o u s  u s e  of  th e l a n d  for s o m e  o r  all o f  t h e s e  r e s o u r c e s  or 

r e l a t e d  s e r v i c e s  o v e r  a r e a s  la r g e  e n o u g h  to p r o v i d e  s u f f i c i e n t  l a t i t u d e  

for  p e r i o d i c  a d j u s t m e n t s  i n  u s e  to c o n f o r m  to c h a n g i n g  n e e d s  a n d  c o n d i­

tio n s  ; it i n c l u d e s

(A) the u s e  o f  s o m e  l a n d  for less th a n  a l l  o f  th e r e ­

so u r c e s  , a n d

(B) a c o m b i n a t i o n  o f  b a l a n c e d  a n d  d i v e r s e  r e s o u r c e  u s e s  

th a t  ta kes  into a c c o u n t  the s h o r t - t e r m  a n d  l o n g - t e r m  n e e d s  of  

p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  for r e n e w a b l e  a n d  n o n r e n e w a b l e  

r e s o u r c e s , i n clu di ng , b u t  n o t  l i m i t e d  t o , r e c r e a t i o n ,  r a n g e , t im ~  j
9

b e r , m i n e r a l s , w a t e r s h e d ,  w i l d l i f e  a n d  fish, a n d  n a t u r a l  s c e n i c , 

s c i e n t i f i c ,  a n d  h i s t o r i c  value s;

(5) " o f f i c i a l  c a d a s t r a l  s u r v e y "  m e a n s  a U n i t e d  S t a t e s  p u b l i c  

l a n d  s u r v e y  or a s u r v e y  e x e c u t e d  u n d e r  s u r v e y  i n s t r u c t i o n s  i s s u e d  b y  the 

d i v i s i o n  f or  th e p u r p o s e  o f  p r e p a r i n g  a c a d a s t r a l  s u r v e y  p l a t , a n d  

a p p r o v e d  a n d  a c c e p t e d  b y  t he  d i v i s i o n  for  the s t a t e ' s  o f f i c i a l  r e c o r d s ;

(6) " o f f i c i a l  c o n t r o l  s u r v e y "  m e a n s  a p o s i t i o n  m a r k e d  on  th e 

g r o u n d  b y  t r i a n g u l a t i o n  or  t r a v e r s e  s t a t i o n s  e s t a b l i s h e d  in  c o n f o r m i t y  

w i t h  s t a n d a r d s  a d o p t e d  b y  U n i t e d  S t a t e s  C o a s t a l  a n d  G e o d e t i c  S u r v e y  for 

first, s e c o n d  a n d  t h i r d  o r d e r  w o r k , w h o s e  g e o d e t i c  p o s i t i o n s  h a v e  b e e n  

r i g i d l y  a d j u s t e d  o n  the N o r t h  A m e r i c a n  d a t u m  of  1927 a n d  a p p r o v e d  b y  the  

divi si on;

(7) " s h o r t - t e r m  l e a s e "  m e a n s  a l e a s e  for a t e r m  o f  f iv e  y e a r s

o r  l e s s ;

(8) " s t a t e  p a r k "  m e a n s  an  a r e a  o f  s t a t e  l a n d  d e s i g n a t e d  b y  

562  -12-
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p r o c l a m a t i o n  o f  the  g o v e r n o r  or b y  s t a t u t e  to b e  m a n a g e d  fo r p u b l i c  u se  

a n d  enj o y m e n t  of  r e c r e a t i o n a l , s c e n i c , c u l t u r a l , h i s t o r i c a l , w i l d e r n e s s ,  

a n d  s i m i l a r  v a l u e s , i n c l u d i n g  b u t  n o t  l i m i t e d  to a r e a s  d e s i g n a t e d  u n d e r

(A) A S  4 1 . 2 0 . 0 5 0  - 4 1 . 2 0 . 0 6 0 ,  r o a d s i d e  r es ts  a n d  r e c r e a­

ti o n a l  b e a c h e s ;

(B) A S  4 1 . 2 0 . 1 3 0  - 4 1 . 2 0 . 1 6 0 ,  4 1 . 2 0 . 3 3 0  - 4 1 , 2 0 . 3 4 5 ,  ch. 

61 S L A  1966, a n d  ch. 26 S L A  1967, s t a t e  r e c r e a t i o n  a r e a s ;

(C) A S  4 1 . 2 0 . 1 7 0  - 4 1 . 2 0 , 3 2 0 ,  s t a t e  p a r k s ; a n d

(D) A S  4 1 . 3 5 . 0 3 0 ,  s t a t e  m o n u m e n t s  a n d  h i s t o r i c  sites;

(9) " s t a t e  t r a i l "  m e a n s  a n  a r e a  d e s i g n a t e d  b y  p r o c l a m a t i o n  of 

the g o v e r n o r  o r  b y  s t a t u t e  to b e  m a n a g e d  a s  a p u b l i c  h i s t o r i c  or r e c r e a­

ti o n a l  t r a i l  i n c l u d i n g  b u t  n o t  l i m i t e d  to

(A) t r a i l s  d e s i g n a t e d  u n d e r  A S  4 1 . 2 0 . 0 7 0  - 4 1 . 2 0 . 1 2 0 ,

w i l d e r n e s s  t r a i l s  a n d  c a m p s i t e s ; a n d

(B) t r a i l s  a n d  f o o t p a t h s  d e s i g n a t e d  u n d e r  AS  4 1 . 2 0 . 3 5 5  -

4 1 . 2 0 . 3 7 5 ;

(10) " s t a t e  w i l d  a n d  s c e n i c  r i v e r "  m e a n s  a n y  f r e e - f l o w i n g  

r i v e r  o r  s t r e a m  so d e s i g n a t e d  b y  th e s t a t e  in a c c o r d a n c e  w i t h  the c r i­

te r i a  s e t  o u t  in t h e  F e d e r a l  W i l d  a n d  S c e n i c  R i v e r s  A c t  (82 Stat. 906;

16 U.S.C, 1 2 7 1 - 1 2 8 7 ) ;

(11) " s u s t a i n e d  y i e l d "  m e a n s  th e a c h i e v e m e n t  a n d  m a i n t e n a n c e  

i n  p e r p e t u i t y  o f  a h i g h  l e v e l  a n n u a l  o r  r e g u l a r  p e r i o d i c  o u t p u t  o f  the 

v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  th e s t a t e  l a n d s  c o n s i s t e n t  w i t h  m u l t i p l e  

use.

* Sec. 3. A S  3 8 . 0 5 . 3 0 0  is r e p e a l e d .

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01. -

1 0 . 0 7 0 ( c ) .
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