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I n t r o d u c e d :  3 / 2 2 / 7 8  /
R e f e r r e d :  C o m m u n i t y  S / R e g i o n a l
A f f a i r s ,  R e s o u r c e s  g d d  F i n a n c e

S E N A T E  B I L L  NO. 562 £$-ys 

IN T H E  L E G I S L A T U R E  OF THE  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L  /

F o r  a n  A c t  e n t it led : " A n  A c t  r e l a t i n g  to A l a s k a / l a n d  p o l i c y ;  a n d  p r o v i d i n g

for  an e f f e c t i v e  d a t e . " /

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A l E  O F  A L A S K A :

*  S e c t i o n  1. P U R P O S E .  A l a s k a ' s  C o n s t i t u t i o n  " d i r e c t s " t h a t  the  s ta te
/

'encour ag e the s e t t l e m e n t  of  its la n d  a n d  the d e v e l o p m e n t  o f  its r e s o u r c e s

b y  m a k i n g  t h e m  a v a i l a b l e  for m a x i m u m  u s e  c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t "
/

(art. VIII, sec. 1), a n d  to " p r o v i d /  f or  t he  u t i l i z a t i o n ,  d e v e l o p m e n t ,  a n d

c o n s e r v a t i o n  of a l l  n a t u r a l  r e s o u r c e s  b e l o n g i n g  to the State, i n c l u d i n g
/

l a n d  a n d  w a t e r s ,  for the maximujE b e n e f i t  o f  its p e o p l e "  (art. VIII, sec.

/
2). T h e  c o n s t i t u t i o n  a l s o  d i / e c t s  tha t "Fish, for es ts , w i l d l i f e ,  g r a s s l a n d s ,  

a n d  a l l  o t h e r  r e p l e n i s h a b l e / r e s o u r c e s  b e l o n g i n g  to th e S t a t e  s h a l l  be

u t i l i z e d ,  de ve l o p e d ,  a n d  $ h i n t a i n e d  o n  th e s u s t a i n e d  y i e l d  p r i n c i p l e ,
/

s u b j e c t  to p r e f e r e n c e s  §fnong b e n e f i c i a l  u s e s "  (art. V III, sec. 4). Th e

/
p u r p o s e  of this A c t  i s / t o  i m p l e m e n t  t h e s e  b r o a d  c o n s t i t u t i o n a l  g o a l s  t h r o u g h

/
e s t a b l i s h m e n t  o f  p o l i c i e s  for u s e  of  s t a t e  l a n d  s u r f a c e  a n d  to ex p r e s s

/
t h e s e  p o l i c i e s  i n s u f f i c i e n t  d e t a i l  to g u i d e  th e a d m i n i s t r a t i v e  d e c i s i o n s

w h i c h  g o v e r n  t h e / u s e  a n d  m a n a g e m e n t  o f  s t a t e - o w n e d  land.
/

* Sec. 2. 38 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

/
/  C H A P T E R  4. P O L I C Y  F O R  U S E  A N D  C L A S S I F I C A T I O N

/
/  OF S T A T E  L A N D  SUR F A C E .

/  A R T I C L E  1. P U B L I C  A N D  P R I V A T E  L A N D  USE.

/ Sec. 3 8 . 0 4 . 0 0 5 .  P O L I C Y .  (a) In o r d e r  to p r o v i d e  for m a x i m u m

/
se o f  s t a t e  l a n d  c o n s i s t e n t  w i t h  the p u b l i c  inte res t,  it is the 

p o l i c y  of the  S t a t e  of A l a s k a  to p l a n  a n d  m a n a g e  s t a t e - o w n e d  la n d  to
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e s t a b l i s h  a b a l a n c e d  c o m b i n a t i o n  of l a n d  a v a i l a b l e  for b o t h  p u b l i c  a n d  

p r i v a t e  p u r p o s e s . T h e  c h o i c e  of la n d  b e s t  s u i t e d  f or  p u b l i c  a n d  

p r i v a t e  u s e  s ha ll  be d e t e r m i n e d  t h r o u g h  the i nv en to ry , p l a n n i n g ,  a n d  

c l a s s i f i c a t i o n  p r o c e s s e s  set ou t in s e c s . 60 a n d  70 of this c h a p t e r . |

(b) In c l a s s i f y i n g  s t a t e  l a n d  fo r p r i v a t e  u s e  a n d  s e t t l e m e n t  

pu r p o s e s ,  the d i r e c t o r  s h a l l  m a k e  a d e q u a t e  p r o v i s i o n  fo r p u b l i c  o p e n  j

s pa ce  w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that  n a t u r a l  areas are  I

e a s i l y  r e a c h e d  f r o m  a l l  c o m m u n i t i e s  a n d  s e t t l e d  a r e a s . T h e  a m o u n t  of

s u c h  land m u s t  be s u f f i c i e n t  to m e e t  e x i s t i n g  an d proj e c t e d  n e e d s  for  |

|
a c c e s s i b l e  p u b l i c  r e c r e a t i o n  l a n d . . S p e c i a l  car e s h a l l  b e  t a k e n  to 

p r e s e r v e  p u b l i c  a c c e s s  to p u b l i c  w a t e r  a n d  to r e t a i n  s t a t e  o w n e r s h i p  

of s u f f i c i e n t  la n d  w h i c h  c o m b i n e  h i g h  v a l u e  for r e c r e a t i o n  a n d  o t h e r  

p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  to s e t t l e d  a r e a s . This c l a s s i f i c a­

ti o n  for p u b l i c  p u r p o s e s  do e s  n o t  c o n s t i t u t e  d e d i c a t i o n  to o p e n  s p a c e , 

b u t  the d i v i s i o n ' s  m a n a g e m e n t  of la n d  so c l a s s i f i e d  s h a l l  b e  in a j

m a n n e r  to p r e s e r v e  the i d e n t i f i e d  v a l u e s . j

(c) In a l l o c a t i n g  lan d  for p r i v a t e  u s e  a n d  p u b l i c  r e t e n t i o n ,  the  |

r e q u i r e m e n t s  of f u t u r e  g e n e r a t i o n s  m u s t  b e  c o n s i d e r e d . T o  thi s end, a I

s u p p l y  of s ta te l a n d  of a v a r i e t y  of typ es  a n d  l o c a t i o n s  m u s t  b e  

r e s e r v e d  to p r o v i d e  a n  o p p o r t u n i t y  f or  f u t u r e  d e c i s i o n s .

(d) P r i v a t e  l a n d  u s e  r i g h t s  ar e i n t e g r a l  to t h e  m a t e r i a l  w e l l ­

be i n g  of the p e o p l e  o f  A l a s k a  a n d  o ur  s o c i e t y .

(e) I n v o l v e m e n t  of m u n i c i p a l i t i e s  a n d  l oca l r e s i d e n t s  is e s s e n­

tia l  in th e d e c i s i o n  m a k i n g  p r o c e s s  w h i c h  leads to m a k i n g  s t a t e  la n d  

a v a i l a b l e  for p r i v a t e  u s e .

Sec. 3 8. 04 .0 10.  P U B L I C  I N T E R E S T  IN M A K I N G  L A N D  A V A I L A B L E  F O R  

P R I V A T E  U S E . (a) T h e  p r i m a r y  p u b l i c  i n t e r e s t  in c o n v e y i n g  r i g h t s  to

s t a t e  l a n d  s u r f a c e  to p r i v a t e  p a r t i e s  is to m a k e  t h e m  a v a i l a b l e  to 

i n d i v i d u a l s  a n d  o t h e r  p e r s o n s  for d i r e c t  u s e  in a r e a s  c l a s s i f i e d  as 
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s u i t a b l e  for t h e s e  p u r p o s e s .  In m a k i n g  s t a t e  l a n d  a v a i l a b l e  for 

p r i v a t e  use, t h e  d i r e c t o r  s h a l l  s e e k  to g u i d e  y e a r - r o u n d  s e t t l e m e n t  to 

a r e a s  w h e r e  p u b l i c  s e r v i c e s  a l r e a d y  exist, or ca n b e  e x t e n d e d  w i t h  

r e a s o n a b l e  ec ono my , or  w h e r e  d e v e l o p m e n t  o f  a v i a b l e  e c o n o m i c  b a s e  is 

p r o b a b l e .

(b) S t a t e  l a n d  w h i c h  is l o c a t e d  b e y o n d  the r a n g e  o f  e x i s t i n g  

s c h o o l s  a n d  o t h e r  n e c e s s a r y  p u b l i c  se r v i c e s ,  or  w h i c h  is l o c a t e d  w h e r e  

d e v e l o p m e n t  o f  s o u r c e s  of  e m p l o y m e n t  is i m p r o b a b l e ,  m a y  b e  m a d e  a v a i l­

ab l e  for s e a s o n a l  r e c r e a t i o n a l  p u r p o s e s  or for l o w  d e n s i t y  se t t l e m e n t ,  

w i t h  s u f f i c i e n t  s e p a r a t i o n  b e t w e e n  r e s i d e n c e s  so that p u b l i c  s e r v i c e s  

w i l l  n o t  b e  n e c e s s a r y  or exp ec te d.

Sec. 3 8 . 0 4 . 0 1 5 .  P U B L I C  I N T E R E S T  IN R E T A I N I N G  S T A T E  L A N D  IN 

P U B L I C  O W N E R S H I P .  T h e  p r i m a r y  p u b l i c  i n t e r e s t s  in r e t a i n i n g  a r e a s  of 

s t a t e  l a n d  s u r f a c e  in p u b l i c  o w n e r s h i p  are:

(1) to m a k e  t h e m  a v a i l a b l e  o n  a s u s t a i n e d  y i e l d  b a s i s  for a 

v a r i e t y  of b e n e f i c i a l  u s e s  i n c l u d i n g  s u b s i s t e n c e ,  f o r e s t r y ,  g raz in g,  

s p o r t  h u n t i n g  a n d  fi shing, hiking , s n o w m o b i l i n g , skiing, a n d  o t h e r  

a c t i v i t i e s  o f  a t y p e  w h i c h  c a n  g e n e r a l l y  b e  m a d e  a v a i l a b l e  to m o r e  

p e o p l e  a n d  c o n d u c t e d  m o r e  s u c c e s s f u l l y  if the l a n d  is in p u b l i c  r a t h e r  

t h a n  p r i v a t e  o w n e r s h i p ;

(2) to f a c i l i t a t e  m i n i n g  a n d  m i n e r a l  l e a s i n g  b y  m a n a g i n g  

a p p r o p r i a t e  p u b l i c  l a n d  for  s u r f a c e  u s e s  w h i c h  are  c o m p a t i b l e  w i t h  

s u b s u r f a c e  u s e s ;

(3) to p r o t e c t  c r i t i c a l  w i l d l i f e  h a b i t a t  a n d  a r e a s  of 

s p e c i a l  scenic, r e c r e a t i o n a l ,  s c i e n t i f i c ,  or o t h e r  e n v i r o n m e n t a l  

c on cern;

(4) to r e s t r i c t  d e v e l o p m e n t  in f l o o d p l a i n s , a v a l a n c h e  

z o n e s , a n d  o t h e r  h a z a r d o u s  l o c a t i o n s ; a n d

(5) to g u i d e  the l o c a t i o n  o f  s e t t l e m e n t  a n d  d e v e l o p m e n t  to
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A R T I C L E  2. L A N D  A V A I L A B I L I T Y  F O R  P R I V A T E  USE.

Sec. 3 8.0 4. 02 0.  T I M I N G  A N D  A M O U N T . O n  a c o n t i n u i n g  or  a n n u a l  

b a s i s , the d i r e c t o r  s ha ll m a k e  a v a i l a b l e  for  p r i v a t e  u s e  an a r r a y  o f  

sta te  l a n d  s u i t a b l e  for a v a r i e t y  of u s e s . D u r i n g  f i s c a l  y e a r  1979, |

the d i r e c t o r  s h a l l  m a k e  a v a i l a b l e  a m i n i m u m  of 5 0 , 0 0 0  a c r e s , n o t  m o r e  

t h a n  10 p e r  c en t  of w h i c h  m a y  b e  m a d e  a v a i l a b l e  for l e a s i n g . A n n u a l l y  

t h e r ea ft er , the f o l l o w i n g  t h r e e  o p t i o n s  for t he s t a t e  l a n d  a v a i l a b i l i t y  

p r o g r a m  m u s t  be  s u b m i t t e d  to t he  l e g i s l a t u r e  a l o n g  w i t h  t he  a d m i n i­

stration' s b u d g e t : an  i n c r e a s e d - l e v e l  p rog ra m,  a c u r r e n t - l e v e l  p r o g r a m ,

a n d  a r e d u c e d - l e v e l  pr og ra m. At  l e a s t  one o p t i o n  m u s t  i n c l u d e  at j

le as t 5 0 , 0 0 0  acres. j

S e c . 38.0 4. 025 . V A R I E T Y  O F  U S E S . In m a k i n g  s t a t e  l a n d  a v a i l a b l e  I 

for p r i v a t e  u s e , the d i r e c t o r  sh al l e n d e a v o r  to a c c o m m o d a t e  p e r s o n s  j 

w i t h  a c u r r e n t  n e e d  an d a n t i c i p a t e d  u s e  for the l a n d . To this e n d , [

the d i r e c t o r  s hal l a s s e s s  the n a t u r e  of the s u p p l y  a n d  d e m a n d  for 

s ta te  la n d  in d i f f e r e n t  r e g i o n s  a n d  l o c a t i o n s  of the s t a t e , t a k i n g  

into  a c c o u n t  the  s u p p l y  of a v a i l a b l e  la n d  u n d e r  o t h e r  o w n e r s h i p , a n d  

s ha ll  m a k e  l a n d  a v a i l a b l e  in l o c a t i o n s  a n d  o t h e r  p r o g r a m s  s u i t e d  to 

the d i f f e r i n g  n e e d s  of  p r o s p e c t i v e  u s e r s  t h r o u g h o u t  th e s t a t e .

Sec. 38.04 .0 30 . L A N D  A V A I L A B I L I T Y  P R O G R A M S . P r o g r a m s  w h i c h  m a y

be u s e d  b y  th e d i r e c t o r  to m a k e  the s t a t e 's l a n d  s u r f a c e  a v a i l a b l e  f o r  I
S

p r i v a t e  u s e  u n d e r  this s e c t i o n  i n c l u d e  s a l e  of w h o l e  or p a r t i a l  r i g h t s  j 

to the fee s i m p l e  estate, i n c l u d i n g  c o n v e y a n c e  o f  a g r i c u l t u r a l  u s e  I

r i g h t s ; leasing; o p e n - t o - e n t r y ;  h o m e s i t i n g ; h o m e s t e a d i n g ; p e r m i t t i n g  

for c o n s t r u c t i o n  an d o c c u p a t i o n  of ca b i n s  in i s o l a t e d  l o c a t i o n s  on 

land  r e t a i n e d  in s t at e o w n e r s h i p ; an d o t h e r  m e t h o d s  as p r o v i d e d  b y  

law.

Sec. 38.0 4.0 35 . C R I T E R I A  F O R  P R O G R A M  S E L E C T I O N . I n  d e t e r m i n i n g

m i n i m i z e  p u b l i c  costs a n d  m a x i m i z e  s o c i a l  a n d  e c o n o m i c  b e n e f i t s .
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w h i c h  l a n d  a v a i l a b i l i t y  p r o g r a m  is a p p r o p r i a t e  fo r s t a t e  l a nd s i n  j

d i f f e r e n t  l oca t i o n s ,  the d i r e c t o r  s h a l l  b e  g u i d e d  b y  th e f o l l o w i n g  

cr i t e r i a :

(1) To c o v e r  p u b l i c  c o s t s  a s s o c i a t e d  w i t h  p r i v a t e  l a n d  u s e  

a n d  to p r o v i d e  the p u b l i c  w i t h  a f a i r  r e t u r n  fo r p u b l i c l y  o w n e d  p r o­

perty, c o n v e y a n c e  of s t a t e  l a n d  to p r i v a t e  p a r t i e s  s h o u l d  b e  at fair 

m a r k e t  v a l u e  e x c e p t  w h e r e  o t h e r w i s e  a u t h o r i z e d  b y  s t a t u t e  or b y  a d m i n i­

s t r a t i v e  r e g u l a t i o n .

(2) S a l e  or l e a s e  p r o g r a m s  s h o u l d  b e  e m p l o y e d  w h e r e  l a n d  is 

r e a d i l y  a c c e s s i b l e  to a m a j o r  c o m m u n i t y  c e n t e r  or wh er e ,  b e c a u s e  o f  a 

p r i m e  l o c a t i o n  on w a t e r f r o n t  or a t r a n s p o r t a t i o n  r o u t e  or s o m e  o t h e r  

l o c a t i o n  c h a r a c t e r i s t i c ,  l a n d  h a s  r e l a t i v e l y  h i g h  r e a l  e s t a t e  va lu e.

(3) L e a s e  p r o g r a m s  s h o u l d  b e  e m p l o y e d

(A) w h e r e  s p e c i a l  la n d  u s e  c o n t r o l s  a re  r e q u i r e d  a nd  

t h e r e  is a h i g h  p u b l i c  i n t e r e s t  in h a v i n g  c e r t a i n  ty pe s of land 

u s e d  for p a r t i c u l a r  pu r p o s e s ;

(B) w h e n  t h e  i n t e n d e d  u s e  is a t e m p o r a r y  one;

(C) in c o m m e r c i a l  o r  i n d u s t r i a l  s i t u a t i o n s  w h e n  a 

l e a s e h o l d  c a n  p r o v i d e  c a s h  f l o w  a d v a n t a g e s  to the lessee;

(D) w h e n  a u n i q u e  l o c a t i o n  w i t h  s p e c i a l  p u b l i c  v a l u e s

is in v o l v e d ,  as in a de e p  w a t e r  port; a n d  j

(E) w h e r e  c u r r e n t  d e m a n d  for p r i v a t e  u s e  is high, b u t  

p r o j e c t i o n s  s u g g e s t  that, in the future, t h e  l a n d  m a y  b e  m o r e  

v a l u a b l e  for p u b l i c  use, as in  a c c e s s i b l e  w a t e r f r o n t  r e c r e a t i o n  

a r e a s .

(4) F o r  e n a b l i n g  i s o l a t e d  c a b i n  d e v e l o p m e n t  in r e m o t e  

l o c a t i o n s  w h e r e  s u r v e y  a n d  c o n v e y a n c e  is i m p r a c t i c a l ,  a s y s t e m  for 

c a b i n  p e r m i t s  o n  p u b l i c  l a n d  s h o u l d  b e  used.

(5) L i m i t e d  or c o n d i t i o n a l  t i t l e  m a y  b e  g r a n t e d  w h e n  the- 5 -  SB 562
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state's best interest so dictates. Among other things, title limita­

tions may include grants of agricultural interest only, retention of 

development rights, and retention of scenic or other easements. A 

conditional title may be tied to a development schedule or other 

standards of performance,

Sec. 38.04.040. AVAILABILITY OF MENTAL HEALTH LAND, SCHOOL LAND, 

AND UNIVERSITY LAND. Mental health land, school land, and university 

land may be made available at fair market value for private use under 

the purposes of this chapter; however, any such action must be in 

accordance with statutes pertaining to these lands and the authority 

of the mental health land board, the Board of Education, and the Board 

of Regents of the University of Alaska.

Sec. 38.04.045. SURVEY AND SUBDIVISION. (a) State land to be 

conveyed in fee simple or less than fee simple estate must be sub­

divided so that lots and tracts are of a size which fits the require­

ments of individual users and reflects the physical characteristics of 

the land, except that in locations where there is an inadequate margin 

between the demand for and the supply of vacant land, the state may • 

make land available for private acquisition in parcels that are larger 

than required for individual use.

(b) Before the conveyance of surface rights to state land, an 

official cadastral survey must be accomplished, unless a comparable, 

acceptable survey exists that has been conducted by the Federal Bureau 

of Land Management. The rectangular survey section corner positions 

must be monumented and shown on a cadastral survey plat approved by 

the state. However, for those areas where the state may wish to 

convey surface estate outside of an Official Cadastral Survey grid, 

the director may waive monumentation of all individual section corner 

positions and substitute an official control survey with control 
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p o i n t s  b e i n g  m o n u m e n t e d  at a p p r o x i m a t e l y  t w o - m i l e  i n t e r v a l s  a n d  s h o w n  

on  c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  t he  state. N o  p o r t i o n  of l a n d  to 

be  c o n v e y e d  m a y  b e  l o c a t e d  m o r e  t h a n  two s u i t a b l e  m i l e s  f r o m  s u c h  a 

s u r v e y  c o n t r o l  m o n u m e n t .  T h e  lots a n d  t ra c t s  in s t a t e  s u b d i v i s i o n s  

m u s t  b e  m o n u m e n t e d  a n d  t h e  c a d a s t r a l  s u r v e y  a n d  p l a t s  for  the  s u b­

d i v i s i o n  m u s t  b e  a p p r o v e d  b y  t he  state. W h e r e  l an d  is l o c a t e d  w i t h i n  

a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  pl a t t i n g ,  a n d  z o n i n g  p o w ers , p l a t s  for 

s t a t e  s u b d i v i s i o n s  m u s t  c o m p l y  w i t h  l o c a l  o r d i n a n c e s  a n d  r e g u l a t i o n s  

in the  s a m e  m a n n e r  a n d  to th e sam e e x t e n t  as p l a t s  for s u b d i v i s i o n s  b y  

o t h e r  l a n d o w n e r s .  S t a t e  s u b d i v i s i o n s  m u s t  b e  f i l e d  in  t h e  d i s t r i c t  

r e c o r d e r ' s  offic e.  T h e  r e q u i r e m e n t s  o f  this s e c t i o n  do n o t  a p p l y  to 

l a n d  m a d e  a v a i l a b l e  t h r o u g h  m a t e r i a l  s a le s or a c a b i n  p e r m i t  system, 

o r  u n d e r  s h o r t - t e r m  leases.

Sec. 3 8 . 0 4 . 0 5 0 .  A C C E S S  T O  P R I V A T E  U S E  A RE A S .  W h e r e v e r  s t a t e  

l a n d  is s u r v e y e d  fo r p u r p o s e s  of p r i v a t e  use, a d e q u a t e  r i g h t s - o f - w a y  

a n d  e a s e m e n t s  m u s t  b e  r e s e r v e d  as n e c e s s a r y  for ac ce s s  and, w h e r e  

a p p r o p r i a t e ,  fo r p o w e r  a n d  t e l e p h o n e  s e r v i c e  to e a c h  p a r c e l  of  land. 

W h e r e  n e c e s s a r y  a n d  a p p r o p r i a t e  for the u s e  inte nde d,  the  d i r e c t o r  

s h a l l  a r r a n g e  for the  d e v e l o p m e n t  o f  s u r f a c e  ac c e s s  as p a r t  of the 

l a n d  a v a i l a b i l i t y  p r o g r a m .  T h e  d i r e c t  c os t  o f  l o ca l a c c e s s  d e v e l o p m e n t  

m u s t  b e  b o r n e  b y  the r e c i p i e n t  of the l a n d  u n l e s s  o t h e r w i s e  p r o v i d e d  

b y  s t a t e  s t a t u t e s  or  r e g u l a t i o n s .

Sec. 3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  AR E A S .  T h e  d i r e c t o r  

s h a l l  r e s e r v e  e a s e m e n t s  a n d  r i g h t s - o f - w a y  o n  a n d  a cr o s s  l a n d  w h i c h  is 

m a d e  a v a i l a b l e  for p r i v a t e  u s e  as n e c e s s a r y  to r e a c h  o r  u s e  p u b l i c  

w a t e r  a n d  p u b l i c  a n d  p r i v a t e  land.

A R T I C L E  3. I N V E N T O R Y ,  P L A N N I N G ,  A N D  C L A S S I F I C A T I O N .

Sec. 3 8 . 0 4 . 0 6 0 .  I N V E N T O R Y .  (a) T h e  c o m m i s s i o n e r  s h a l l  p r e p a r e  

a n d  m a i n t a i n  o n  a c o n t i n u i n g  b a s i s  a n  i n v e n t o r y  of  all s t a t e  l a n d  a n d
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w a t e r  a n d  t he ir  r e s o u r c e  a n d  o t h e r  v a l u e s . g i v i n g  p r i o r i t y  to a r e a s  o f  

p o t e n t i a l  s e t t l e m e n t  a n d  of c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n . Thi s  

i n v e n t o r y  m u s t  b e  k e p t  c u r r e n t  so as to r e f l e c t  ch a n g e s  in c o n d i t i o n s  

a n d  to i d e n t i f y  n e w  a n d  e m e r g i n g  r e s o u r c e  a n d  o t h e r  v a l u e s .

(b) Th e c o m m i s s i o n e r ' s  i n v e n t o r y  m u s t  i n c l u d e  la n d  a n d  w a t e r  

u n d e r  i n t e r a g e n c y  a s s i g n m e n t  of land m a n a g e m e n t  a u t h o r i t y  a n d  l a n d  a n d  

w a t e r  p r o p o s e d  for s uc h  an  a s s i g n m e n t . T h a t  land a n d  w a t e r  m u s t  b e  

r e v i e w e d  at r e g u l a r  i n t e r v a l s  to a n a l y z e  c u r r e n t  a n d  p r o p o s e d  u s e s  as 

t h e s e  uses  r e l a t e  to a l t e r n a t i v e  us e s  for all or p a r t  of the l a n d  a n d  

to d e t e r m i n e  the  us e s  w h i c h  be s t  p r o v i d e  for the  p u b l i c  in te res t.

(c) A s  f u nd s a n d  m a n p o w e r  ar e m a d e  a v a i l a b l e , th e c o m m i s s i o n e r  

s h a l l  p r o v i d e  l oc al  a n d  f e d e r a l  g o v e r n m e n t s  a n d  m a j o r  p r i v a t e  l a n d­

o w n e r s  w i t h  d a t a  f r o m  the i n v e n t o r y  for th e p u r p o s e  o f  p l a n n i n g  a n d  

m a n a g i n g  the u s e s  of l a n d  in p r o x i m i t y  to s t a t e  land.

Sec. 3 8. 04. 06 5.  L A N D  USE P L A N N I N G  A N D  C L A S S I F I C A T I O N .  (a) T h e  

c o m m i s s i o n e r  s h a l l , w i t h  local g o v e r n m e n t a l  an d p u b l i c  i n v o l v e m e n t ,  

d e v e l o p , m a i n t a i n  and, w h e n  a p p r o p r i a t e ,  r e v i s e  l a n d  u s e  p l a n s  w h i c h  

provide, b y  r e g i o n s  or a r e a s , for the u s e  of the s t a t e - o w n e d  l a n d .

(b) In the d e v e l o p m e n t  and  r e v i s i o n  of  l an d  u s e  plans, the 

c o m m i s s i o n e r  s h a l l :

(1) u s e  a n d  o b s e r v e  the p r i n c i p l e s  of m u l t i p l e  u s e  a n d  

s u s t a i n e d  yield; I

(2) u s e  a s y s t e m a t i c  i n t e r d i s c i p l i n a r y  a p p r o a c h  to a c h i e v e  I

i n t e g r a t e d  c o n s i d e r a t i o n  o f  p h y s i c a l , e c o n o m i c , a n d  s o c i a l  f a c t o r s  I

a f f e c t i n g  the r e g i o n  or area;

(3) g i v e  p r i o r i t y  to p l a n n i n g  a n d  c l a s s i f i c a t i o n  in  a r e a s

of  p o t e n t i a l  s e t t l e m e n t  and  c r i t i c a l  e n v i r o n m e n t a l  co nc er n; I

(4) r e l y , to the ex t e n t  that  it is a v a i l a b l e , o n  t h e  i n v e n -  I

t o r y  of th e s t a t e  land, its r es our ce s,  a n d  o t h e r  v a l u e s ; J

SB 5 6 2  - 8 -  I
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(5) c o n s i d e r  p r e s e n t  a n d  p o t e n t i a l  u s e s  of s t a t e  land;

(6) c o n s i d e r  th e supply, r e s o u r c e s ,  a n d  p r e s e n t  a n d  p o t e n­

tia l  u s e  o f  l a n d  u n d e r  o t h e r  o w n e r s h i p  w i t h i n  th e a r e a  or r e g i o n  of  

co nc er n;

(7) w e i g h  l o n g - t e r m  b e n e f i t s  to the p u b l i c  a g a i n s t  s h o r t­

t e r m  b e n e f i t s ;

(8) p l a n  f o r  c o m p a t i b l e  s u r f a c e  a n d  m i n e r a l  l a n d  u s e  c l a s s i­

fic a t i o n s ;  a n d

(9) p r o v i d e  for m e a n i n g f u l  p a r t i c i p a t i o n  in t h e  p l a n n i n g  

p r o c e s s  b y  a f f e c t e d  l o c a l  g o v e r n m e n t s ,  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  

a d j a c e n t  l a n d o w n e r s ,  a n d  the g e n e r a l  p u b li c.

(c) As  a b a s i s  fo r m o r e  d e t a i l e d  l a n d  u s e  p l a n n i n g  a n d  c l a s s i f i­

cation, the c o m m i s s i o n e r  s h a l l  d e v e l o p  r e g i o n a l  l a n d  u s e  p l a n s  f o r  the 

u s e  o f  a ll  s t a t e  land. T h e s e  r e g i o n a l  p l a n s  m u s t  i d e n t i f y  a n d  d e l i n e a t e

(1) a r e a s  of s e t t l e m e n t  a n d  s e t t l e m e n t  impact, w h e r e  l a n d  m u s t  b e  

c l a s s i f i e d  f o r  v a r i o u s  p r i v a t e  u s e s  a n d  fo r p u b l i c  r e c r e a t i o n ,  o p e n  

space, a n d  o t h e r  p u b l i c  u s e s  d e s i r a b l e  in a n d  a r o u n d  s e t t l e m e n t ;  a n d

(2) a r e a s  w h i c h  m u s t  b e  r e t a i n e d  in s t a t e  o w n e r s h i p  a n d  p l a n n e d  a n d  

c l a s s i f i e d  f o r  v a r i o u s  u s e s  a n d  p u r p o s e s  in a c c o r d a n c e  w i t h  sec. 15 of 

this chapter.

(d) O f f i c i a l  r e g i o n a l  or a r e a  p l a n s  a n d  s u b s e q u e n t  a m e n d m e n t s  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  a f t e r  p u b l i c  a n d  l o c a l  g o v e r n m e n t a l  p a r t i­

c i p a t i o n  m u s t  b e  s i g n e d  a n d  d a t e d  b y  the c o m m i s s i o n e r .  L a n d  c l a s s i f i­

c a t i o n s  m u s t  be  m a d e  in a c c o r d a n c e  w i t h  t h e s e  o f f i c i a l  p l a n s .

(e) L a n d  m u s t  b e  c l a s s i f i e d  b e f o r e  b e i n g  m a d e  a v a i l a b l e  f o r  p r i­

v a t e  u s e  or i n c l u d e d  in  the  m a n a g e m e n t  s y s t e m s  d e s c r i b e d  in sec. 70 of 

this chapter.

(f) D e c i s i o n s  a b o u t  th e l o c a t i o n  o f  e a s e m e n t s  a n d  r i g h t s - o f - w a y ,  

o t h e r  t h a n  fo r m i n o r  a c c e s s ,  m u s t  b e  i n t e g r a t e d  w i t h  l a n d  u s e  p l a n n i n g

-9- SB 562
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a n d  c l a s s i f i c a t i o n  fo r t h e  a p p r o p r i a t e  a r e a  or region.

(g) L a n d  u s e ' p l a n s  a d o p t e d  b y  the c o m m i s s i o n e r  u n d e r  this s e c t i o n  

m u s t  b e  c o n s i s t e n t  w i t h  l oca l g o v e r n m e n t a l  lan d u s e  p l a n s  to the

m a x i m u m  e x t e n t  he d e t e r m i n e s  to be  c o n s i s t e n t  w i t h  the s t a t e  i n t e r e s t s

a n d  the p u r p o s e s  of this c h a p t e r .
* %

c  ^  Q Q  A/. A  "7 A  u a m  a  n7?*tf-c*TVTm o v c m m j r p  / ~ \ r* j j  1  ~ , 3 ^  1  ^ ___ ^ Aj c l , j u  0 v/-r , u / u , a. cJ j. u i i i n u  « \ ct / u t a t c  j-cxiiu. L i a o o i i x c u

f o r  us e s  a n d  p u r p o s e s  i n v o l v i n g  r e t e n t i o n  in p u b l i c  o w n e r s h i p  m a y  b e

i n c l u d e d  in the f o l l o w i n g  m a n a g e m e n t  s y s t e m s  :

(1) S t a t e  P u b l i c  R e s e r v e  S y s t e m : a re as  of p u b l i c  l a n d  to 

be  m a n a g e d  for a w i d e  v a r i e t y  of c o m p a t i b l e  use s  and  p u r p o s e s  in 

a c c o r d a n c e  w i t h  th e p r i n c i p l e s  of  m u l t i p l e  u s e  a n d  s u s t a i n e d  yie ld ; 

l a n d  d e s i g n a t e d  to this s y s t e m  m a y  i n c l u d e , b u t  n e e d  n o t  b e  l i m i t e d  

t o , s t a t e  f o r e s t  r e s e r v e s  and s t a t e  w i l d l i f e  r e s e r v e s  as w e l l  as l a n d  

c l a s s i f i e d  fo r p u b l i c  p u r p o s e s  w i t h i n  s e t t l e m e n t  i m p a c t  a r e a s ;

(2) S t a t e  P a r k  System: a re as  w i t h  s p e c i a l  r e c r e a t i o n a l ,

s c e n i c , cu ltural, h i s t o r i c a l ,  w i l d e r n e s s , o r .s i m i l a r  v a l u e s , to b e  

m a n a g e d  p r i m a r i l y  for the p u b l i c  u se  a n d  enj o y m e n t  of t h e s e  v a l u e s ;

(3) S t a t e  T r a i l  System: a s y s t e m  of p u b l i c  h i s t o r i c  or

r e c r e a t i o n a l  t r a i l s ;

(4) W i l d  an d S c e n i c  R i v e r  S y s t e m s : a s y s t e m  of r i v e r s  w i t h

s p e c i a l  n a t u r a l , scenic, a n d  r e c r e a t i o n a l  v a l u e s  d e s i g n a t e d  b y  the  

s t a t e  to b e  m a n a g e d  as p a r t  of the n a t i o n a l  s y s t e m  o f  w i l d  a n d  s c e n i c  

r i v e r s  in a c c o r d a n c e  w i t h  the f e d e r a l  W i l d  a n d  S c e n i c  R i v e r s  A c t  (82

S t a t . 906; 16 U.S.C. 1271 et s e q .);

(5) S t a t e  P u b l i c  D o m a i n : l a n d  w i t h i n  a re as  d e s i g n a t e d  o n

r e g i o n a l  p l a n s  as s e t t l e m e n t  a n d  s e t t l e m e n t  i m p a c t  w h i c h  ar e n o t  p a r t  

o f  the m a n a g e m e n t  s y st em s l i s t e d  in (1) -- (4) of this s u b s e c t i o n ;  

t h r o u g h  c l a s s i f i c a t i o n ,  this la n d  m a y  b e  m a d e  a v a i l a b l e  for p r i v a t e  

use, s e t t l e m e n t , a n d  d e v e l o p m e n t  as w e l l  as for p u b l i c  u se s  a s s o c i a t e d
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(b) S t a t e  l a n d  c l a s s i f i e d  in a c c o r d a n c e  w i t h  sec. 65 of  this 

c h a p t e r  m a y  b e  i n c l u d e d  in t he  S t a t e  P u b l i c  R e s e r v e  S y s t e m  b y  p r o c l a­

m a t i o n  of t h e  g ov e r n o r .

(c) S t a t e  l a n d  c l a s s i f i e d  in a c c o r d a n c e  w i t h  sec. 65 of  this 

c h a p t e r  m a y  b e  i n c l u d e d  in t h e  S t a t e  P a r k  System, S t a t e  T r a i l  S y s t e m  

o r  the W i l d  a n d  S c e n i c  R i v e r  S y s t e m  b y  p r o c l a m a t i o n  of t h e  g o v e r n o r .  

H o w e v e r ,  n o  s t a t e  land, wa te r ,  or c o m b i n a t i o n  of l a n d  a n d  w a t e r  may, 

e x c e p t  b y  A c t  of the s t a t e  l e g i s l a t u r e ,  b e  c l o s e d  to m u l t i p l e  p u r p o s e  

use, if th e a r e a  i n v o l v e d  c o n t a i n s  m o r e  t h a n  640 acres.

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

Sec. 3 8 . 0 4 . 9 0 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  u n d e r  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) r e g u l a t i o n s  h e  b e l i e v e s  

a r e  n e c e s s a r y  to c a r r y  out t h e  p u r p o s e s  of  this cha pt er . W i t h i n  120 

d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  of this Act, the d i r e c t o r  s h a l l  s u b m i t  

to t he c o m m i s s i o n e r  d r a f t  r e g u l a t i o n s  i m p l e m e n t i n g  this c h a p t e r  a n d  

r e v i s i n g  r e g u l a t i o n s  in e f f e c t  o n  the e f f e c t i v e  d a t e  of th i s  A c t  p e r­

ta i n i n g  to p l a n n i n g ,  c l a s s i f i c a t i o n ,  m a n a g e m e n t ,  a n d  d i s p o s a l  of  th e 

s t a t e ' s  s u r f a c e  e s t a t e  in land. N e w  a n d  r e v i s e d  r e g u l a t i o n s  m u s t  b e  

i n t e g r a t e d  in a s i n g l e  c o m p r e h e n s i v e  d r a f t  c o m p a t i b l e  w i t h  the s t r u c­

t u r e  of th e A l a s k a  A d m i n i s t r a t i v e  Code. I n  p r e p a r i n g  this draft, the 

d i r e c t o r  s h a l l  s e e k  to s i m p l i f y  a n d  c l a r i f y  r e g u l a t i o n s  g o v e r n i n g  land  

p l a n n i n g ,  c l a s s i f i c a t i o n ,  m a n a g e m e n t ,  a n d  d i s p os al .

Sec. 3 8 . 0 4 . 9 1 0 .  D E F I N I T I O N S .  I n  this c hap te r,  u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of  t h e  d i v i s i o n  o f  lands 

o f  th e D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

w i t h  s e t t l e m e n t  a n d  d e v e l o p m e n t .
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(3) " f a i r  m a r k e t  v a l u e "  m e a n s  the p r i c e  at w h i c h  a w i l l i n g  

s e l l e r  a n d  a w i l l i n g  b u y e r  w i l l  trade;

(4) " m u l t i p l e  use"  m e a n s  the m a n a g e m e n t  o f  s t a t e  l a n d  a n d  

its v a r i o u s  r e s o u r c e  v a l u e s  so that it is u s e d  in the  c o m b i n a t i o n  t ha t  

w i l l  b e s t  m e e t  the p r e s e n t  a n d  f u t u r e  n e e d s  of the p e o p l e  of A l a s k a ,

.5 J  4 ~  ■£ xl 'i   J - C  . „ 1 1  SU10.CVO.llg, w IliU  O W J  U U X V 1 .V U O  0 0  ^  \ J  X, U U C  J .  O i l  VO XV/X OV2U1C X 0 X 0 .  W i  |
r e s o u r c e s  or r e l a t e d  s e r v i c e s  ov e r  a r ea s l a r g e  e n o u g h  to p r o v i d e  

s u f f i c i e n t  l a t i t u d e  for p e r i o d i c  a d j u s t m e n t s  in u s e  to c o n f o r m  to 

c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  it i n c l u d e s  (A) the u s e  o f  so m e  la n d  

fo r less t h a n  all of the r e s o u r c e s , a n d  (B) a c o m b i n a t i o n  of b a l a n c e d  

a n d  d i v e r s e  r e s o u r c e  us e s  t h a t  takes into a c c o u n t  the  s h o r t - t e r m  a n d

l o n g - t e r m  n e e d s  o f  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  f o r  r e n e w a b l e  a n d

n o n r e n e w a b l e  r e s o u r c e s , i ncluding, b u t  n o t  l i m i t e d  t o , r e c r e a t i o n ,  

range, timber, m i n e r a l s , w a t e r s h e d ,  w i l d l i f e  a n d  fish, a n d  n a t u r a l  

s c e n i c , s c i e n t i f i c , a n d  h i s t o r i c  v a l u e s ; j

(5) " o f f i c i a l  c a d a s t r a l  s u r v e y "  m e a n s  a U n i t e d  St a t e s  

p u b l i c  l an d  s u r v e y  or a s u r v e y  e x e c u t e d  u n d e r  s u r v e y  i n s t r u c t i o n s  

i s s u e d  b y  the d i v i s i o n  for the p u r p o s e  of p r e p a r i n g  a c a d a s t r a l  s u r v e y  

p l a t , a n d  a p p r o v e d  a n d  a c c e p t e d  b y  the d i v i s i o n  for t he  s t a t e 's o f f i­

ci a l  r e c o r d s ;

(6) " o f f i c i a l  c o n t r o l  s u r v e y "  m e a n s  a p o s i t i o n  m a r k e d  o n  

the  g r o u n d  by  t r i a n g u l a t i o n  or  t r a v e r s e  s t a t i o n s  e s t a b l i s h e d  in c o n­

fo r m i t y  w i t h  s t a n d a r d s  a d o p t e d  b y  U n i t e d  S t a t e s  C o a s t a l  a n d  G e o d e t i c  

S u r v e y  for f i r s t , s e c o n d  a n d  t h i r d  o r d e r  w o r k , w h o s e  g e o d e t i c  p o s i t i o n s  

h a v e  b e e n  r i g i d l y  a d j u s t e d  on the N o r t h  A m e r i c a n  d a t u m  o f  1927 a n d  

a p p r o v e d  b y  the division;

(7) " s h o r t - t e r m  l ea s e "  m e a n s  a l e a s e  fo r a t e r m  o f  f i v e  

y e a r s  or less;

(8) " s t a t e  p a r k "  m e a n s  an a r e a  of  s t a t e  l a n d  d e s i g n a t e d  b y
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p r o c l a m a t i o n  of th e g o v e r n o r  or b y  s t a t u t e  to b e  m a n a g e d  for p u b l i c  

u s e  a n d  e n j o y m e n t  of  r e c r e a t i o n a l ,  scenic, c u l tu ra l,  h i s t o r i c a l ,  

w i l d e r n e s s ,  a n d  s i m i l a r  v a l u e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to ar ea s 

d e s i g n a t e d  u n d e r  (A) A S  4 1 . 2 0 . 0 5 0  - 4 1 . 2 0 . 0 6 0 ,  r o a d s i d e  r e s t s  and  

r e c r e a t i o n a l  b e a c h e s ;  (B) A S  4 1 . 2 0 . 1 3 0  - 4 1 . 2 0 . 1 6 0 ,  4 1 . 2 0 . 3 3 0  - 

4 1 . 2 0 . 3 4 5 ,  ch. 61 S L A  1966, a n d  ch. 26 S L A  1967, s t a t e  r e c r e a t i o n  

areas, (C) AS  4 1 . 2 0 . 1 7 0  - 4 1 . 2 0 . 3 2 0 ,  s t a t e  par ks ; a n d  (D) A S  4 1 . 3 5 . 0 3 0 ,  

s t a t e  m o n u m e n t s  a n d  h i s t o r i c  sites;

(9) " s t a t e  t r a i l "  m e a n s  a n  a r e a  d e s i g n a t e d  b y  p r o c l a m a t i o n  

of  t h e  g o v e r n o r  o r  b y  s t a t u t e  to b e  m a n a g e d  as a p u b l i c  h i s t o r i c  or 

r e c r e a t i o n a l  t r a i l  i n c l u d i n g  b u t  n o t  l i m i t e d  to (A) t ra i l s  d e s i g n a t e d  

u n d e r  A S  4 1 . 2 0 . 0 7 0  - 4 1 . 2 0 . 1 2 0 ,  w i l d e r n e s s  t r a i l s  a n d  c a m p s i t e s ;  an d

(B) t r a i l s  a n d  f o o t p a t h s  d e s i g n a t e d  u n d e r  AS  4 1 . 2 0 . 3 5 5  - 4 1 . 2 0 . 3 7 5 ;

(10) " s t a t e  w i l d  a n d  s c e n i c  r i v e r "  m e a n s  a n y  f r e e - f l o w i n g  

r i v e r  or  s t r e a m  so d e s i g n a t e d  b y  th e s t a t e  in a c c o r d a n c e  w i t h  the 

c r i t e r i a  s e t  f o r t h  in th e F e d e r a l  W i l d  a n d  S c e n i c  R i v e r s  A c t  (82 Stat. 

906; 16 U.S.C, 1 2 7 1 - 1 2 8 7 ) ;

(11) " s u s t a i n e d  y i e l d "  m e a n s  the a c h i e v e m e n t  a n d  m a i n t e n a n c e  

in p e r p e t u i t y  o f  a h i g h  l e v e l  a n n u a l  o r  r e g u l a r  p e r i o d i c  o u t p u t  of the 

v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  t h e  s t a t e  l ands c o n s i s t e n t  w i t h  m u l t i p l e  

u s e .

* Sec. 3. A S  3 8 . 0 5 . 3 0 0  is r e p e a l e d .

* Sec. 4. T h i s  A c t  t a kes  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .
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